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AHHOTaUusA

Ilpeocmasnsiem coboll yHUBEPCANbHBIU COOPHUK MAMEPUANOE O/ IEKYUOHHBIX, CEMUHAPCKUX U
NPAKMUYECKUX 3aHAMUU CMYOeHmo8 PUOUYECKUX U IKOHOMUYECKUX (QaKyibmemos 8y308,
uzyuarowux oucyuniunsl «llpaso unmenrekmyanrvrou coocmeennocmuy u «llpasosoe obecneuenue
UHHOBAYUOHHOU  OesaimenvbHocmuy.  Paccmompenvt  cnocobvl  pacnopsscenus — oOvekmamu
unmeniekmyanibHou coocmeennocmu. Kaowcoas enaea exnouaem 6 cebsi NpakmuKkym, KOmMOpbwlil
cocmoum u3 CUMyayUOHHbIX 3A0ay, WUPOKO 8CMPEUarOWuxcs Ha NPaKkmuke, U mecmosuvlx 3a0aHull
0J1s1. KOHMPOJIAL YPOBHsL YC8OEHUsL Mamepuand. B npunosicenusx cooepaicamesi npumepHole 8apuannivl
002080p08 HA Nepedayy UCKIIOUUMENbHbIX NPA8 HA Pe3Ylbmambl UHMENIeKMYalIbHOU 0esmelbHOCU,
a makdce 06pazyvl 3aA60K, nooasaemvlx 6 Pocnamenm Ha 6vb10a4y OXPAHHBIX OOKYMEHMO8
(npoepamma IBM, 6aza oannvix, uzobpemenue, noaie3Has Mooeb, MOBAPHLLU 3HAK).

Coomeemcmeyem @I OC BO H06020 nokoneHus.

s cmydenmoe Oaxkanagpuama u Ma2ucmpamypwvl, ACHUPAHMO8 U  npenooasamerell
IOPUOUYECKUX U IKOHOMUUECKUX 6Y308 U (PaKyIbmemos, CLyHCauux opeaHos 20Cy0apcmeeHHOl
81ACMU U MYHUYUNATILHBIX OP2AHO08, A MAKdice 05l uumamerietl, UHMepecyrowuxcs 6Onpocamu meopuu
U NPAKMUKYU NPAea UHMeLLeKMyaIbHOl COOCMBEHHOCTU.

M. ®. ManbiweBa U. A. CTpenbHUKoBa
lNMpaBo UHTenneKTyasribHON COOGCTBEHHOCTHU
Y4yebHOe nocobue

PexomennoBano

Coserom YMO 1o 00pazoBaHHIO B 00JIaCTH MEHEIPKMEHTA B KAUYECTBE Y4eOHOI0 MOCOOMS ISt
CTYZIGHTOB  BBICHIMX Y4YEOHBIX 3aBeJleHHH, OOydJaloUIMXCs [0 HAalpaBJIEHUI IOATOTOBKH
«MeHnemxMeHT» (KkBasin(ukamnus (creneHb) «baxkaiaBp»)

PeneHn3eHThI:

CB. Aynenkos , mpod. MOCKOBCKOTO TOPOJICKOTO TICUXO0JIOTO-TIEJarOTHYECKOTO YHUBEPCUTETA,
I-p TEXH. HAYK,

E.b. AslekcaHapoB , 3aMeCTUTENb HayalbHUKA IOPUIUYECKOrO OTJeNa IOPUINYECKON (UPMBbI
«["opoaucckuil 1 mapTHEPHI», KaHI. FOPU. HayK.

MpeancnoBue

[Ipemyaraemoe y4eOHO-TIpaKTUYECKOE MMOCOOME MPEICTaBIsAeT CO00M yHHUBEPCAIBHBIA COOPHUK
MaTepHalioB JJs JIEKIMOHHBIX, CEMHUHAPCKUX M TMPAKTHUECKUX 3aHATUH CTYJEeHTOB (OakajaaBpoB U
MarucTpoB) IOPUANYECKUX U SKOHOMUYECKHUX (aKyJIbTETOB BY30B, U3y4alOUIMX AUCHUILIMHBI «[IpaBo
MHTEJUIEKTyaJIbHON coOcTBeHHOCTU» U «IIpaBoBoe oOecredeHre MHHOBAIIMOHHOM 1€ TEIbHOCTI.

Y4eOHOo-TpakTUYeCKOe MOCOOME COCTOUT U3 ceMU Iu1aB. KpaTkuii JeKIIMOHHBIN KypC OCHOBaH Ha
O0IIMX TOJOXKEHUAX TPaKIAHCKOIO 3aKOHOJATEeNbCTBA B O0JACTH MpaBa HWHTEIUIEKTYaJIbHOMN
CO6CTBCHHOCTI/I, B YaCTHOCTHU aBTOPCKOr'o WM CMECKHBIX IIpaB, IMIAaTCHTHOT'O IIpaBa, IMpaBa Ha CPEACTBaA
WHAMBUyalIn3aluu. PaccMOTpeHbl CrocoObl  pacHopsDKEHUS OOBEKTaMH  MHTEJUIEKTYalbHOM
coOcTBeHHOCTU. Kaxias riaBa BKJIIOYAET MPAKTHKYM, KOTOPBIM COCTOUT W3 CUTYallMOHHBIX 3ajad,
IIMPOKO BCTPEYAIOUIMXCS HAa MPAKTUKE, M TECTOBBIX 3aJaHUM Ui KOHTPOJS YPOBHS YCBOEHUS
MarepHaa.

B mpunoxeHusx K y4eOHO-IPAKTUYECKOMY IMOCOOMIO IMpeJCTaBlIeHbl NMPUMEpPHBIE BapHaHTHI
AOTOBOPOB Ha MEp€aavdy UCKIIOYUTCIIBHBIX IIpaB Ha PE3YyJIbTaThl HHTeHHeKTyaHBHOﬁ JACATCIIBHOCTH, a
Takxke o0paslbl 3asBOK, M0/aBaeMbIX B PocnaTeHT Ha BbIJauy OXpaHHBIX JOKYMEHTOB (TporpaMmma
OBM, 6a3a naHHBIX, H300peTeHHeE, MOJIe3Hasi MOJIENb, TOBapHbI 3HaK). Kpome Toro, mpeacTaBieHbl
IATh  JIENIOBBIX WP, TO3BOJIIOLUIMX OLCHUTh pPOJb HHTEIUIEKTYaJlbHOW COOCTBEHHOCTH B
I/IHHOB&HI/IOHHOﬁ ACATCIIBHOCTH OpraHv3aliii W poJIb KOPUCTAa B IIPABOBOM COITPOBOXIACHUHN
JesITeTbHOCTH OpraHU3aIIH.
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be3yciioBHBIM JTOCTOMHCTBOM JAHHOTO Y4eOHO-NPAKTHYECKOro MOCOOus SIBISETCS TO, YTO B
MIPUJIOKEHUH IIPUBECHBI BAPUAHTHI PEIICHUS IPEIIOKEHHBIX CUTYallHOHHBIX 3a/a4.

VY4eOHO-IpaKTHUeCKOoe I0coOMe MOXKET OBITh PEKOMEHJIOBAHO JJs CIyXKallluX OpraHoB
rOCYJapCTBEHHON BJIACTH M MYHHUIMIIAIBHBIX OpPraHOB, OakajaaBpOB, MAarkcTpOB, ACIHUPAHTOB U
IpernoiaBaTeneil IpUANYECKMX U SKOHOMUYECKHUX BY30B M (DaKkyIbTETOB, a TaKkKe AJIS YuTaTeseH,
MHTEPECYIOMINXCSI BONPOCAMHU TEOPUH U MPAKTUKH MIPaBa MHTEIUIEKTYyaTIbHON COOCTBEHHOCTH.

MnaBa 1. O6Wwme NONOXeHUA rpaxxa4aHCKoOro 3akoHoaaTenbcTBa O
NpaBOBOM OXpPaHe UHTENIeKTyarlbHOU COGCTBEHHOCTU

1.1. KpaTKuit neKuMoHHbIN KypcC

3akoHomaarens B cT. 1225 I'paknanckoro kojaekca Poccutickoit @enepamnuu (I'K PD) onpenensier
MHTEJUIEKTYaJbHYI0O COOCTBEHHOCTh KaK pEe3yJbTaTbl MHTEIUICKTYAIbHOM  JESITEIBHOCTH U
MpUpPaBHEHHbIE K HUM CPEACTBA MHIMWBHUIyaTU3allMd U JA€T HUCUYEPIBIBAIONIMK MepeueHb OOBEKTOB
MHTEJUICKTYaJIbHONH COOCTBEHHOCTH:

1) mpou3BeneHHs HAYKH, JINTEPATYPhI, UCKYCCTBA;

2) nporpaMmsl st DBM;

3) 0a3bl JaHHBIX;

4) UCTIOJTHEHUS,

5) ¢poHorpaMmsr;

6) cooOrenus B 3up WM 1o kabeo paguo— Wik Tejernepeay;

7) u300peTeHwMs;

8) mosnesHbie MOIEIH;

9) nmpoMeIIIeHHBIE 00PAa3IIb;

10) ceneKIMOHHBIC OCTHKCHHSI,

11) TomosIOrHK UHTETPATbHBIX MUKPOCXEM;

12) cekpeTsl IpoU3BOACTBA (HOY-Xay);

13) hupmeHHBIC HAUMEHOBAHHS;

14) ToBapHbIC 3HAKU M 3HAKU OOCITY)KUBAHUS;

15) HauMEeHOBaHUS MECT POUCXOKICHHUS TOBAPOB;

16) xomMmepueckue 0003HAUCHUS.

JlaHHBI ~ TepeueHb  pPEe3yNbTAaTOB  WHTEIUIEKTYallbHOM  JESITeNbHOCTM M CPEICTB
WH/IMBUAYAIN3alUN 3aKPBITHIA, YTO HCKIIOYAeT BO3MOXKHOCTH TPEIOCTABICHHS IPAaBOBOW OXpaHbBI
HUHBIM 00BEKTaM.

CornacHo c1. 1226 'K P® Ha 0OBEKTHl HHTEIEKTyaJlbHOM COOCTBEHHOCTH BO3HUKAIOT
WHTEJJICKTYyalbHBIE MpaBa, KOTOPbIE BKIIOYAIOT B CeOS HCKIIOYUTENBHOE TPaBO, SIBISIOIIEECS
UMYIIECTBEHHBIM TIPaBOM, HO HWMEIOIIee OTPAaHWYECHHBIA CPOK IS KaXIoro oOBbeKkTa
UHTEJUICKTYaJIbHOM COOCTBEHHOCTH, JIMYHBIC HEUMYILNECTBEHHBIC MpaBa M WHbIC mpasa (puc. 1.1).
WuTennekTyanpHble TpaBa HE 3aBUCAT OT IpaBa COOCTBEHHOCTH HAa MaTepUANbHBIA HOCUTENb, B
KOTOPOM BBIPQKEH pPEe3yNbTaT MHTEIUIEKTYalbHOU AedarenbHocTH. [lepexon mpaBa cOOCTBEHHOCTH Ha
BElIb HE BIEUET TMEPex0J] WM TNPEAOCTaBICHHE WHTEUICKTyalbHBIX TIpaB Ha peE3ylbTaT
WHTEJUJIEKTYaTbHOU JIESATEIbHOCTH WU Ha CPEICTBO MHAUBHUAYAIN3AINH, BEIPAKCHHBIE B 3TON BEIIIH.

UuTtennexryanbisie
npaea
JInyHsIe
UcknwouyrenbHEbIe
npasa Huvle npasa HEeBMYLUECTBeHHbIE
npaBa

Puc. 1.1. CTpyKTypa UHTEUIEKTYaJIbHBIX IIpaB
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ABTOpPOM pe3yibTaTa MHTEUIEKTYAJIbHON AEATEIbHOCTU NPU3HAETCS T'PAXKAAHWH, TBOPUYECKUM
TPYZAOM KOTOPOTO CO3/1aH TakoH pe3ynbrar. He npusHaroTcst aBTOpaMu pe3ynnbTaTa HHTEIIEKTyAIbHON
JESTEIbHOCTH I'paXk/JaHe, HE BHECIIME JIMYHOTO TBOPYECKOTO BKIJIAJA B €0 CO3/aHHE, B TOM YHUCIIE
OKa3aBIIUE aBTOPY TOJIBKO TEXHHYECKOE, KOHCYJIbTALIMOHHOE, OPraHU3allMOHHOE WM MaTepUalbHOE
COZICMCTBUE HMIIM TOMOIIb, MO0 TOJIBKO CIIOCOOCTBOBAaBIINE O(OPMIICHUIO MPAaB HA TaKOM pe3ysbTaT
WIM €ro HCIHOJb30BAaHUIO, a TaKKe TIPAXKIAHE, OCYIIECTBIIABIIAE KOHTPOJb 3a BBIIOJIHEHUEM
COOTBETCTBYIOUINX PadoT.

ABTOpYy pe3ysibTaTa MHTEUIEKTYaJIbHOM NEATENbHOCTH IMPUHAJICKUT IPAaBO aBTOPCTBA, IPABO
Ha UMs U MHBIE JIMYHbIE HEUMYLIECTBEHHBbIE NpaBa. [IpaBo aBTOpCTBA, IPaBO HA UMS U WHBIE JIMYHBIE
HEUMMYIIECTBEHHBIE IIPaBa aBTOpa HEOTUYXKJaeMbl U HenepenaBacMbl. OTKa3 OT 3THX NPaB HUYTOXKEH
(ct. 1228 'K PD).

HckimounTennbHOE MPaBo SABJSETCS MMYLIECTBEHHBIM IIPABOM, XAPAKTEPHOM 4EpTOM KOTOPOIO
ABJIAETCS OrPAaHUYEHHBIH CpPOK ero JeictBus. Jlis JOCTH)KEHHS pasyMHOro OanaHca MExXIy
UMHTEepecaMu IpaBooOiazaTeneil M oOmecTBa 3akOH B OOJNBIIMHCTBE CIy4YaeB YyCTaHABIIMBAET
OINpEENICHHBIH CPOK OXpPaHbl HCKIIOYUTENIBHOTO IIpaBa Ha pPe3yjbTaTbl HMHTEJUIEKTYaJIbHON
NeSTeNbHOCTH U CPEJICTBA MHAMBUAYAIN3ALUH, 10 OKOHYaHUU KOTOPOTr0 OOBEKTHI HHTEIEKTyalIbHON
COOCTBEHHOCTH MOTYT CBOOOJIHO MCIIOJIb30BATHCH.

[IponOMKUTENBHOCTE  CpOKa  JEHCTBUSL  MCKJIKOYMTEIBHOIO  IIpaBa HA  pe3yJbTar
MHTEJJIEKTYaJIbHOM JESTEbHOCTH WIN Ha CPEICTBO MHIUBUAYAIU3ALUH, TOPSAJOK HCUUCIECHUS ITOrO
CpPOKa, OCHOBaHUs M IOPSNOK €ro MNpONJIEHHS, a TAKXKE OCHOBAaHUS U IOPANOK IPEKPALLEHUS
UCKJIIOYUTENILHOTO MpaBa J0 UCTEUEHUs CpoKa ycTaHaBiIuBaroTcs yacTeio 4 'K PO.

[lo MexaHu3My BO3HMKHOBEHHUS MCKIIIOYMTEIbHBIX MpPaB HMHTEIUICKTYyallbHas COOCTBEHHOCTh
JICTIMTCS Ha JIBA MPABOBBIX HHCTUTYTA (pHcC. 1.2):

1) aBTOpCKOE MPaBO U CMEXKHBIEC NIPABa;
2) NpOMBILIICHHAsT COOCTBEHHOCTh, KOTOpasi BKIIFOYAET MAaTCHTHOE IPaBO M MpaBa Ha
CpeACTBa HHAMBUIYAIN3AIMH IOPHINUECKHX JIUII, TOBAPOB, PadOT, YCIYT U IPEATIPUSTHA.

UurennexTyansHas
COBCTBEHHOCTD

I
I |

AsTtopckoe npaBo (All) [IpoMBliiznekHaR
Cmexnnwie npasa (CII) cOOCTBEHHOCTD

I
I |

Cpencysa
unauBrayanu3acuu (CH)

{1aTentHoe npase (111}

Puc. 1.2. IHCTUTYTBI MHTENIEKTYAIbHOM COOCTBEHHOCTH

Hapsiny ¢ oObekTamu, Ui KOTOpPBIX (opma OXpaHbl OJHO3HAYHO OMpeAeNieHa, CYIIECTBYIOT
00BeKTHI, (hOpMYy OXpaHBl KOTOPHIX MOXKET BBIOpaTh MPaBOOOIANATENh WUCXOMAS M3 MPEUMYIIECTB,
KOTOPbIE MPEAOCTABIIAIOT KaXIblii U3 3TUX UHCTUTYTOB.

ABTOpCKOe TMpasBo. OObeKkTaMH aBTOPCKMX TMpaB SIBISIOTCS TPOU3BEIEHUS HAYKH,
JIUTEpaTyphl, UCKYCCTBA. [[1s BO3HUKHOBEHMS, OCYUIECTBIEHHUS M 3alllUTHl AaBTOPCKUX IpaB HE
TpedyeTcs perucTpamnuu mpousseaeHus. Vckimrodenne coctapisitoT mporpamMmmbl OBM u 6a3bl JaHHBIX,
KOTOphIE MOTYT OBITh 3apETHCTPHPOBAHBI B (pelepaibHOM OpraHe HCIOTHUTEIbHOW BIACTH TIO
WHTEJUICKTyaJIbHON coOCTBeHHOCTH (PocmaTeHTe) mo >kemaHWIo MpaBooOagaTeNsi B TEYEHUE CpPOKa
NENCTBUS UCKITIOYUTEIBHOIO MPaBa.

UckmrounTenbHple TIpaBa paclpOCTPAHSIOTCS Ha OOHApPOJOBaHHBIE W HEOOHAPOJIOBAHHBIC
MIPOM3BE/ICHNUS, BhIpaXKeHHbIE B 00BeKTUBHOU (hopMe. Cpok NeHCTBUS MCKIIOYUTENIBHOTO IpaBa Ha
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MpPOU3BEJICHUE — B TEUEHHE >XM3HM aBTopa M 70 jer mocie ero cmeptu. Ha mnpousBenenwue,
00HApOIOBAaHHOE AHOHHUMHO WJIM TOJ TICEBIOHUMOM, CPOK JICHCTBHS HCKJIIOUUTEIHLHOTO IpaBa
uctekaer 4depe3 70 iyer, cumras ¢ 1 sHBaps roja, CIACAYIOIIEr0 3a TOJAOM €ro IPaBOMEPHOIO
obHaponoBanus. [lo wcTeyeHNM Cpoka JACWCTBHUS HMCKIIOUMTEIBHOTO MpaBa MPOU3BEACHHE HAYKH,
JUTEPATyphl WM HMCKYCCTBAa, Kak OOHApOJOBAaHHOE, TaK M HEOOHAPOJOBAHHOE, IEPEXOIUT B
OOIIIECTBEHHOE JOCTOSHHE M MOXET CBOOOJHO HCIOJIB30BAaThCsA JIOOBIM JIUIIOM 0€3 4Ybero-indo
COIJIacHs WJIM pa3pellieHus U 0e3 BIILIATHl aBTOPCKOTO BO3ZHATPAKICHHUS.

[IpaBoobOnagarens A OMOBEMICHUS O MPUHAMISKANIEM €My HCKIIOYUTEILHOM TPaBe MOXKET
MCIIOJIb30BaTh 3HAK OXPaHbl ABTOPCKOrO TIpaBa. 3HAK pPa3MEIIAeTCs Ha KaXJIOM SK3EMILIIPEe
MIPOU3BE/ICHUS U COCTOUT U3 CIACAYIONINX DJIEMEHTOB:

1) natuHCKO# OYKBBI «C» B OKPY>KHOCTH;

2) IMEHU WJIM HAMMEHOBaHUS MPaBoo0Ia1aTes;

3) roza mepBoOro OmyoIMKOBAHUS IIPOU3BEICHUS.

CMexHbIe TpaBa. K o00bekTaM CMEXHBIX NpaB OTHOCSATCS HCIOJHCHUS apTHCTOB,
(doHOrpaMMBbI, cooOIIeHus. JisT UX BOSHHKHOBEHHMSI, OCYIIICCTBIICHUS U 3aIlMTHI TAK)Ke HE TpeOyeTcs
peructpanyu ux 00beKTa WK KaKUX-TH00 POpMaIbHOCTEH.

W3roroButenb (GoOHOrpaMMBbI U HMCIOJIHHUTEIb, a TaK)Ke HHOW 00jaJareb HCKIFOUHUTEIBHOIO
mpaBa Ha (oHOrpaMMy WM HCIIOJIHEHWE BIIpaBe JUIS OMOBCHICHUS O MPHHAJICKAIIEM eMy
HCKIIIOYUTEIILHOM IIPaBe HCIOJIb30BaTh 3HAK OXPaHbl CMEKHBIX IpaB, KOTOPBIH IMOMEMIACTCS Ha
KKJOM OpPHTHMHAJIC WM dK3eMIuisipe (oHOrpaMMbl U (WIM) Ha KOKIOM cojepxkaimeM ee Qymisipe u
COCTOMT M3 TPEX IJIEMEHTOB:

1) natuHCKOM OYKBBI «P» B OKPY)KHOCTH;
2) IMCHU WM HAUMEHOBaHUS 00J1aaTeNsl HCKITIOUYUTEIbHBIX CMEKHBIX MPaB;
3) roaa nepBoro onyoIuKOBaHUs POHOTPAMMBI.

IIatenTHOEe mpaBo. OObeKTaMU SABISAIOTCA NU300pETEHUS, MIOJIE3HBIE MOJIEIHN U IPOMBIIIIJICHHBIE
obpa3ubl. He Moryt ObITh 00BEKTaMU NMATEHTHBIX MpaB PELICHHUs, IPOTUBOpeyalue oOIIeCTBEHHBIM
UHTEpecaM, NPUHLMIIAM TYMaHHOCTM U MOpaju. ABTOpY H300pETEHHUS, IOJIE3HOW MOJAEIH WIU
MPOMBIIIJICHHOTO 00pa3iia NpuHaAIeKaT UCKIIOUUTENBFHOE MPaBo U MPaBO aBTOPCTBA, a TAaKXKe MPaBO
Ha [OJlyueHUe naTeHTa. VICKIouuTeNbHOE NPaBO Ha H300peTeHue, IMOJE3HYID MOJEIb WIH
NPOMBIIUICHHBI ~ oOpa3el;  BO3HMKAaeT MpPU  YCIOBMHM  TOCYJapCTBEHHOH  perucTpauuu
COOTBETCTBYIOILIEr0 00BEKTA U YAOCTOBEPSETCS IyTEM BbIIAYU OXPAHHOT'O IOKYMEHTA — IaTeHTA.

CpeacrBa umHamBuayagmsanuu. K cpeactBaM HMHAMBHIyanu3allUd IOPUIUYECKHUX JIUL,
TOBapoB, pabOT, yCIyr U MPEeANpHUSATHI OTHOCATCS (UPMEHHOE HaMMEHOBaHUE, TOBApPHBIM 3HAK,
HalMEHOBaHME MecTa MPOUCXO0XKIEHHs TOBapa U KOMMepUecKoe 0003HaueHHe.

B mpaBoBoM miiaHe TOBapHBIM 3HAK TOXJIECTBEHEH 3HaKy oOciyxuBaHus. MckitounTenbHOE
IIPaBO Ha TOBAapHBIA 3HAaK (3HAK OOCTY)XMBAaHHUS) BO3HMKAET B PE3YJIbTaTe €ro rocyaapCTBEHHOMN
peructpauuu B ['ocynapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB M 3HAKOB 00ciykuBaHus Poccuiickoit
@denepanyy, Ha OCHOBAHUU KOTOPOW BBIAETCSI OXPAHHBIM JOKYMEHT — CBHJETENbCTBO. B KadecTBe
TOBapHBIX 3HAKOB MOTYT OBITh 3apErHCTPUPOBAHBI CJIOBECHBIE, HM300pa3UTENbHbIE, OObEMHBIE U
Apyrue 0003HaueHUs MM UX KOMOMHAIUH.

[IpaBoobOnagarens A OMOBEIIEHHWS O CBOEM MCKIIIOUMTEIHHOM IpaBe Ha TOBapHbBIM 3HAK
BIIPaBE MCIIOJB30BaTh 3HAK OXPaHbl, KOTOPBIN MMOMEMIAETCS PSIIOM C TOBApHBIM 3HAKOM, COCTOUT W3
naTUHCKOM OykBbl «R» (JatuHckoi OyKBBI «R» B OKpY)KHOCTH) JIHOO CIOBECHOTO 0003HAYEHHS
«TOBApHBIN 3HAK» WIH «3apETUCTPUPOBAHHBIN TOBAPHBIN 3HAK» U yKa3bIBAE€T HA TO, YTO NIPUMEHIEMOE
0003HaUYeHUE SBISETCS TOBAPHBIM 3HAKOM, OXpaHIEeMbIM Ha TeppuTopuu Poccuiickoit @eneparum.

be3 rocynapcTBeHHOI perucTpanuu OXpaHsioTCs OOIEU3BECTHBIE TOBAPHBIE 3HAKU, €CIIM OHU
IIMPOKO HW3BECTHHl B OTHOLIEHWH OJHOPOJHBIX ToBapoB. OnaHako mpaBooOianaTelb MOXKET
3aperuCTpUpPOBaTh CBOE 0003HAUEHHE KaK OOIIEU3BECTHOE, B TOM YHCIE YK€ 3aperHCTPUPOBAHHOE
Kak TOBAapHbIM 3HAK. JTO penieHne npuHuMaeT Poccuiickoe areHTCTBO IO MaTe€HTaM W TOBapHBIM
3HakaM (PocnateHT) mo 3asBieHHIO JUIa, KOTOPOE IOJIaraeT, YTo HCIOJIb3yeMoe UM 0003HaueHue
aBigercs (aKTUYECKH OOIIEHU3BECTHBIM TOBAapHBIM 3HakoM. [IpeumyiecTBa OOIIEU3BECTHOIO
TOBApHOT'O 3HAKa 3aKJIIOYAIOTCS B TOM, YTO OH JEHUCTBYeT OE€CCPOYHO B OTHOLIEHHUHU BCeX 45 KIaccoB
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TOBapOB U yCIYT.

HaumenoBanuem mecra MporCcX0XkKACHHUS TOBapa, KOTOPOMY MPEAOCTABIIAETCS IIPaBOBasi OXpaHa,
aBIgeTcs 0003HaYeHHe, MpecTaBistoliee co00i OO colieprkaliee COBPEMEHHOE UITH UCTOPHUECKOE,
odunmansHOe WM HeOPHUIHAILHOE, MOTHOS WM COKPAIICHHOE HAaMMEHOBAHHUE CTPAaHbBI, TOPOJCKOTO
WIH CEJIbCKOTO TOCEICHUsS, MECTHOCTHM WM JAPYyroro reorpapuueckoro oOBEKTa, a Takke
0003HaYCHHE, MPOU3BOJHOEC OT TAKOIO0 HAWMMCHOBAHHWS W CTaBIIEe HM3BECTHBIM B PE3YNBTAaTe €ro
UCIIOJIb30BAaHUs B OTHOILIEHWU TOBapa, 0COObIe CBOWCTBA KOTOPOTO HCKIIOYUTENIBHO WIHM TJIaBHBIM
0o0pa3oM OMNpPEeNeNsSIOTCS XapaKTEPHBIMHU JUIsl JTAHHOTO Treorpauueckoro oO0bEeKTa MPUPOTHBIMU
ycloBusMU M (wn) Jojackumu (akropamu. Ha ucrnonb3oBaHue 3TOro HAMMEHOBAaHUSI MOKET OBIThH
MIPU3HAHO UCKIIIOUUTENILHOE IIPABO MPOU3BOIUTENCH TAaKOTO TOBapa.

l'ocynapcTBeHHast perucTpanys HaMMEHOBAHUSA MECTa IIPOUCXOXKICHUS TOBapa MPOU3BOIUTCS B
l'ocynapctBeHHOM peecTpe HauMeHoBaHui. [IpaBooOIaaTels HANMEHOBAHUS MECTa TIPOUCX 0K ICHUS
TOBapa BIIpaBE WCIIOJIB30BaTh B  KayecTBe 3HAKa OXpaHbl CJIOBECHOE  00O3HAYEHHUE:
«3aperuCTPUPOBAHHOE HAMMEHOBAHUE MECTa MPOMCXOXKIACHHUS TOBapa» WU «3aperucTpUPOBAHHOE
HMIIT».

ba3oBble MeayHApPOIHbIe CTAHAAPTHI OXPaHbl HHTEJIEKTYaJbHOH COOCTBEHHOCTH.
ba3oBbIMU  MEXIyHApOIHBIMH COTJIAIICHUSIMU B OOJIACTH MHTEIEKTYaJIbHOH COOCTBEHHOCTH,
OIpPCACIIAIOINMU TOPAAOK BOSHUKHOBCHUA HUCKIIIOUUTCIIBHBIX ITPAaB, ABJIAIOTCA EepHCKaH KOHBCHIIUA

[0 OXpaHe JUTEPATYPHBIX U XYI0KECTBEHHBIX INpou3BeneHuil 1886 roxal u [Tapuxckast KOHBEHUHS

10 OXpaHe MPOMBIIUIEHHON coOcTBeHHOCTH 1883 rona2 (CCCP nopamnucan B 1965 r.).

OcHoBHble NpUHIMIBI BepHCKON KOHBEHLMH. ABTOPCKOE IPAaBO PACIPOCTPAHSAETCS KaK Ha
OoOHApO/IOBaHHBIE, TaK W HEOOHAPOIOBAHHBIC IPOW3BEICHHS, BBIPAKCHHBIE B KaKOH-ITHO0
00BEKTUBHOH opme.

UckmounTenbHOE MpaBo aBTOpa JACUCTBYET BCIO XKM3HB aBTopa M 50 ner mocne cmeprtu. Ilo
HCTEYEHUH 3TOTO CPOKA IPOU3BEACHUE MEPEXOAUT B OOLIECTBEHHOE JOCTOSHUE.

HckmounTenbHOe IPaBO BOZHUKAET HA TEPPUTOPHH BCEX TOCYAApCTB, MOANKUCABIINX bepHCKyIO
KOHBEHLIUIO.

KonBennust ompenensier ciiydad CBOOOJHOTO HCIIONB30BAaHUS TPOM3BENEHHS (OTpaHUYCHUS
UCKJIIOUUTENIbHBIX TpaB) MPHU YCIOBUH, YTO TAaKW€ OTPAaHUYEHUS HE JOJDKHBI YIIEMIISATh 3aKOHHbBIE
MHTEPECHI aBTOPOB U UX IIpaBoobagareneil.

OcHoBHble npuHIMNbl [lapwkckoil koHBeHIMH. MckmouuTenbHoe TNpaBO Ha OOBEKTHI
MAaTEHTHOI'O TpaBa BO3HUKAET TOJBKO MPHU HAIMYUU OXPAHHOTO JOKYMEHTa — MAaTeHTa, a Ha CPeACTBa
WHIVBUAYyAJIN3allMM — TOBapHBIH 3HAK W HAMMEHOBAHUE MeECTa IIPOUCXOXKAECHHUA ToBapa —
CBUJIETEIHCTBA.

OxpaHHBI JTOKYMEHT BBIJACTCA CIIELMAIbHBIM TOCYAAPCTBEHHBIM OpraHomM — IlaTeHTHBIM
BEJIOMCTBOM, (YHKIIMIO KOTOpPOrO B HACTOsIIee BpeMs BbINONHSAET Poccuiickoe areHTCTBO IO
NaTeHTaM U TOBapHBIM 3HakaM (PocmaTeHT). ABTOp caM MpPUHUMAET pELIeHHE O LEeIeco00pa3HOCTH
[10/1a4yM 3as1BKHM Ha MMaTeHT (WJIM 3asBKH Ha BblJauy CBHJIETEIbCTBA HAa TOBApHBIM 3HaK). Eciu 3asBka He
nojaBajiach WiM PocmaTeHT NpUHSAI pelieHue o0 OTKa3e B BbIJaud MATeHTa (CBUIETENIbCTBA),
UCKITIOYUTENIbHOE NPAaBO HE BO3HUKAET.

OxpaHHbIH JOKYMEHT (MaTeHT WM CBUJCTEIbCTBO) HMMEET TEPPUTOPHAIBHBIA Xapakrep —
o0ecreurBaeT UCKIIIOUUTEIBHOE MIPABO TOJIBKO HAa TEPPUTOPUU FOCYAAPCTBA, BBIJIABIIETO MaTeHT. J[is
MOJIyYeHHsl TPaBOBOM OXpaHbl Ha TEPPUTOPHUHM HECKOJIBKHX TOCYJapCTB JOJDKHA OBITH IMOJaHA
MeXIyHapoaHas 3asBKa.

I'ocynapcTBa qOKHBI 6€3B03ME3THO OOMEHUBATHCS MATEHTHOM MH(pOopManuei.

CornamnieHre 1O TOProOBbIM aclekTaM MpaB HUHTeNIekTyaiabHo coOctBeHHocTH (TPUIIC)
BXOJUT B COCTaB JOKYMEHTOB O co3naHuu BcemmpHoil Toprosoii opranuzauuu (BTO). Poccus
Berynuia B BTO 28.08.2012.

1 Pemenne o npucoeauHeHun Poccuiickoii @enepanuu Kk gaHHOM KOHBEHLMM MPUHATO IIOCTAHOBJIEHHEM
[paBurensctBa PO ot 3 HostOpst 1994 1. Ne 1224,

2 Kongenuus parnpunnposana CCCP 19 centsaops 1968 r.
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Cormamenne  TPUIIC  mpemycmaTpuBaeT  00s3aTEIbHOCTh  MPEIOCTABICHUS  BCEMU
Y4acTBYIOIIUMU CTpaHaMU OXpPaHbl aBTOPCKUX IIpaB, IIpaB, CMEXKHBIX ¢ aBTOPCKUMHU, ITATEHTHBIX IIPaB,
MIpaB Ha CPe/ICTBAa MHAMBUAYAINU3AINH U 3aLIUTE 3aKPbITON HH(OPMALIUH.

1.2. TecT

1. UuTesIeKTyaJIbHASA COOCTBEHHOCTh — 3TO:

a) COBEpIIICHCTBOBAHUE CPEJICTB MTPOU3BOACTBA U TEXHOJIOTUYECKUX MPOIIECCOB;

0) pe3ynbTaThl WHTEIDICKTYAIbHON NEeSTeNbHOCTH W TPUPABHEHHBIE K HUM CpEICTBA
VHAWBH Y aJTA3AINH;

B) CHCTEMa MHBIX TOCYJapCTBEHHBIX MIPHUHITUIIOB, TPEOOBAaHUI U METOJIOB TIAHOBOTO
VIPaBJICHUS HAYYHO-TEXHUUECKUM Pa3BUTHEM.

2. [ToHATHST «HHTEJUIEKTYAJIbHAsI COOCTBEHHOCTH» H «NPaBO WHTEJIEKTYaJbHOM
COOCTBEHHOCTH»:

a) SIBIITIOTCS TOXKIECTBEHHBIMU;

0) He SABJISIFOTCS TOXKJICCTBCHHBIMH;

B) TIOHATHE «HMHTEJUICKTyallbHAsi COOCTBEHHOCTH» BXOIUT B TIOHSATHE «IIPaBO
WMHTEIIEKTYaTbHONH COOCTBEHHOCTH.

3. [lepevyeHb 00bEKTOB HHTENJIEKTYAJIbHOIH COOCTBEHHOCTH J1aH:

a) B CTOKTroJIbMCKOM KOHBEHIIMH, yupexknaomeid BcemupHylo opranuzaiuio
WHTEIUIEKTyaIbHOH co0cTBeHHOCTH 1967 T.;

0) B [Tapmwkckoli KOHBEHIIMK 00 OXpaHe MPOMBILIIICHHOW coOcTBeHHOCTH 1883 T.;

B)B bepHckoii KOHBeHIMM 00 OXpaHe JHUTEPATYpHBIX M  XYI0XKECTBEHHBIX
npousBenaeHuil 1886 r.

4. Ina BerymieHussi B BTO B cdepe MHTE/NIEKTYaabHOH COOCTBEHHOCTH IoCydapcTBa
00s13aHbI IPMMEHATH MOJI0KEHUS:

a) CornameHue Mo TOPrOBBIM AacHEKTaM IpaB MHTEIJIEKTYaJbHOH COOCTBEHHOCTH
(TPUIIC);

0) bepHckoii KOHBEHIIMH 00 OXpaHe JINTEPATYPHBIX U Xy0KECTBEHHBIX IPOU3BEICHUN;

B) [Tapmxckoii KOHBEHIIMH 110 OXPaHEe NPOMBILIICHHON COOCTBEHHOCTH.

5. Bepncxaﬂ KOHBCHIUA IO OXpaHE€ JUTEPATYPHBLIX M XYA0KECTBCHHBIX np0u3Be)1eHnﬁ
NPEAOCTABJIACT NPABOBYIO OXPaHy NMPaBONPEEMHUKAM IMOCJI€ CMEPTH aBTOPAa B TCUCHHUEC:

a) 50 ner;
6) 70 ner;
B) 25 ner.

6. 3aKoHOIATeILCTBO B 00/1aCTH NMPABOBOii OXpaHbl HHTENIEKTYAJIBHOH COOCTBEHHOCTH
HAXOAUTCH B BEICHUM:

a) Poccwuiickoii @enepanuy;
0) cyobexToB PD;
B) B COBMECTHOM BejieHnu Poccutickoit Deneparyu u ee CyOBEKTOB.

7. Cyne0Hasi NPAKTHKA K MCTOYHUKAM NPAaBa HHTEIEKTYaJIbHON COOCTBEHHOCTH:

a) OTHOCHUTCS;
0) HE OTHOCHUTCS;
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B) OTHOCSTCSL TOJNIBKO MoctaHoBieHus [lnenyma BepxoBHoro Cyma P® u Bricmero
ApOutpaxnoro Cyna P®.

8. Ha 00beKThI MHTEVIEKTYAJbHOI COOCTBEHHOCTH PACIPOCTPAHSIETCS PEKUM:
a) HUHTCIIJICKTYAJIbHBIX IIPAB,
0) BEIIHBIX MPaB;
B) HUCKIIFOYUTEIIbHBIX U BEHIHBIX ITpaB.

9. O0BbeKTDI HHTeJ]JIeKTyaJILHOﬁ COOCTBEHHOCTH MOI'YT UCIIOJB30BaTLCA C Corjiacusi:

a) aBTOPOB 3TUX PE3YJITATOB TBOPUECKOM NESATEIbHOCTH;
0) mpaBooOIamaTeneit;
B) MunucrepcTBa toctiuuuu PO.

10. ABTOpOM pe3yabTaTa HHTEJIEKTYAJbHON 1eATEeJIbHOCTH MOKET ObITh:
a) IOPUINYECKOe JTUIIO;

0) huzMuecKoe JIHIIO;
B) KaK (hM3MUYECKOE, TaK ¥ IOPUAMIECKOE JIHIIO.

naBa 2. ABTOpCcKoe npaBo U npaBa, CMeXHble C HUM

2.1. KpaTKMi neKuMoHHbIN KypcC

HpaBa Ha PE3YyJIbTAaThbl HHTCJ’IJ’ICKTy&J’IBHOﬁ ACATCIIBHOCTH M CpEACTBA HWHAWBUAYyAJIN3allUU

pernameHTupyrorcs pasznesnoM VII wactu yerseprou ['paxaanckoro koaekca PO.

Oo6bexkramu aBTOopckux mpas (All) sBistOTCS NMpPOU3BENEHUS HAyKH, JUTEPATyphl U UCKYCCTBA
HE3aBUCHMO OT JOCTOMHCTB M Ha3HAYEHUs NPOU3BENEHUs, a TaKkXKe OT CIocoda ero BhIPaKECHUS.

[lepeuens o0bekTOB All conepxures B cT. 1259 T'K PO.
OOBEKTHI aBTOPCKOT'O MpaBa:
1) mpou3BeneHHs HAYKH, JINTEPATYphl, UCKYCCTBA, B TOM YHCIIC:

— 4acTb NPOU3BEICHNUS,
— MIEPCOHAX,
— nporpammsl OBM;

2) cOCTaBHbIC MTPOU3BEIICHHUS:

— 0a3bl JaHHBIX,
— DHIMKJIOTE NN,

3) mpOU3BOHBIE TPOU3BEICHHUS:

— IIEPEBOJIBI,
— apaH)XKUPOBKH;

4) cinoxHbIe 00BEKTHI:

— ayJIMOBU3YyaJIbHOE MPOU3BE/ICHUE,
— MYJIbTUMEAUITHOE IPOU3BE/ICHUE.

He sBastoTcs o0bekTamMu ABTOPCKUX IIPaB:
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1) opunmanbHbie TOKYMEHTBI TOCYAApPCTBEHHBIX OPraHOB W OPraHOB MECTHOTO
CaMOYMpAaBICHUS MYHHUIIMIIAIBHBIX O0pa30BaHWH, B TOM YHUCIIC 3aKOHBI, JIPYTHE
HOPMATHUBHBIE AaKTBI, CyJeOHBbIC pEIICHUsS, WHBIE MaTepualibl 3aKOHOJAATENHHOTO,
aJIMUHUCTPATUBHOTO U CYIEOHOT0 XapakTepa, opHUIUANTbHbIC TOKYMEHTHI MEXTyHAPOTHBIX
OpraHM3aIlNi, a TAKKE X O(UIIUATBHEIC IEPEBO/IBL;

2) rocy/1apCTBEHHbIC CHMBOJbBI M 3HaKku ((aru, repObl, OplcHa, NCHE)KHBIC 3HAKU U
T. I1.), & TAK)KE CUMBOJIBI M 3HAKW MYHHUIUITATIBHBIX 00pa30BaHUil;

3) npousBecHUS HAPOAHOTO TBOpUYecTBa ((HOJIBKIOP), HE HMEIONHE KOHKPETHBIX
aBTOPOB;

4) coobrmenust 0 COOBITHAX M (haKTaX, UMEIOIINE HCKIIOYNTEIFHO HH()OPMAIMOHHBIH
xapaktep (COOOIIeHUsT 0 HOBOCTSIX JHS, MPOTPaMMBI Tellenepead, PaciiucaHus TBHKCHUS
TPAHCIIOPTHBIX CPEACTB U T. I1.).

K CY6’BCKT3M ABTOPCKOI'O IIpaBa OTHOCATCA:

1) aBTOp (rpak1aHUH, TBOPYECKUM TPYJOM KOTOPOTO CO3aHO MPOU3BEICHHE);

2) coaBTOpHI (TpakaaHe, CO3/IaBIINE MPOU3BEICHHE COBMECTHBIM TBOPUECKHUM TPYIIOM);
3) pabortoaarens (FOPUIUUECKOE JIUIIO, [0 3aJaHUI0 KOTOPOTO CO3/IaHO MPOU3BEICHUE);
4) rocyiapCTBEHHBII 3aKa34HK;

5) HacieTHVKH.

ABTOpaM MNpHHAJUIekKAT HMCKIIOYUTENbHbIE NpaBa, JUYHbIE HEUMYIIECTBEHHbIC IpaBa, HHbIE
npasa.

2.1.1. Copep:kaHue HCKJIKYHUTEJIbHOTO NPaBa ABTOPAa HA NPOU3BEACHUE

ABTOpY TPOU3BEICHUS WM WHOMY MPaBOOOIANATENI0 MPUHAIICKUT HCKIIOUUTEIBHOE TPaBO
UCIIOJIb30BaTh MPOMU3BEICHUE B JI000H (GopMe U JIOOBIM HE MPOTHUBOPEYAIUM 3aKOHY CIOCOOOM
HE3aBHCHMO OT TOTO, COBEPIIAIOTCS JIM COOTBETCTBYIOIINE JACHCTBHS B IEISIX H3BJICUCHUS MPHUOBLIN
nu 6e3 Takou nenu (ct. 1270 I'K P®). Mcnionb3oBaHreM NMPOU3BEICHHS CUNTACTCS, B YACTHOCTH:

1) Bocnipou3Be/ieHHE MPOMU3BEICHHS, T. €. U3TOTOBJCHHE OJHOrO M OoJiee IK3EeMILIsIpa
MPOU3BEICHUSI UJIH €0 YacTH B JIF000I MaTepHanbHOi popMe, B TOM Ynciie B OopMe 3ByKO—
WA BUJICO3AIHUCH;

2) pactpocTpaHeHHe TIPOU3BEICHNUS, YTO MPEANOIaraeT HaIMUYne KOMUI MPOU3BEICHUS,
KOTOPBIE MYCKAIOTCSI B TPAXKIAHCKUIN 000pOT;

3) myOuMYHBIA TIOKa3 HPOW3BEACHMS, T.€. Jr00as JEMOHCTpAIMs OpPHIHHAIA HITH
IK3EMIUISAPA TPOM3BEICHUSI HEMOCPEJCTBEHHO MO0 Ha OJKpaHe C IOMOIIbBIO IUICHKH,
AWaro3nTrBa, TCJICBU3MOHHOI'O KaJipa WJIM MHBIX TCXHUYCCKUX CPEACTB;

4) UMIIOPT OPUTHHAJIA WK SK3EMIUIIPOB IMPOM3BEACHUS B IIEJISIX PACIPOCTPAHEHHUS;

5) pokat opurHHa A WK SK3EMITISIpa MPOU3BEICHHUS;

6) my0MuYHOE WCMOJHEHHWE TPOU3BEACHUS, T.€. NPEACTABICHHE IPOU3BEACHUS B
KMBOM HCIOJHEHWH WM C TOMOINBI0 TEXHUYECKHX CPEJCTB, a Takke I[OoKa3
ayJIMOBU3YATBHOTO MTPOU3BEICHHS B MECTE, OTKPBITOM JIJIsl CBOOOTHOTO TTOCEIICHUS;

7) coobiienvie B 3GHp, T. €. COOOUIEHNE MPOMU3BEAECHUS I BCEOOIIEr0 CBEACHHUS II0
pao WK TEIECBUICHHUIO;

8) coobienue mo kabeso, T. €. COOOIIEHHE MPOU3BEICHUS [T BCEOOIIEro CBEACHUS
[0 Paavo WM TEICBHICHUIO C MOMOIIBIO KaOessl, MpOBO/a, ONTHYECKOrO BOJIOKHA HIIH
AHAJIOTUYHBIX CPEACTB;

9) nepeBox wnM Jpyras mnepepaboTKa TpPOM3BEACHHS (CO3MaHUE MPOH3BOIHOTO
MPOU3BEICHUSI, DKPAHU3AIINH, APAHKUPOBKU, HHCIICHUPOBKH H T. I1.);

10) mpaxTryeckas peanu3alys apXUTEKTYPHOTO, TH3aiHEPCKOT0, TPaI0CTPONTEILHOTO
WM CaJI0BO-TTAPKOBOTO MPOCKTA;

11) noBeneHre MPOU3BEACHHS IO BCEOOIIETO CBEACHHUS TaKUM 00pa3oM, uTo JH000e
JIMIIO0 MOYKET IMOJYYUTh MOCTYIl K MPOW3BEICHUIO U3 JII000r0 MecTa W B Jr000€ Bpems 10
COOCTBEHHOMY BBIOOPY ([IOBEICHHUE IO BCEOOIIETO CBEICHUS ).
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HckirounTenbHOE NMPpaBo Ha CIyxkeOHOe MPOU3BENEHHUE, CO3JaHHOE B IIpeJieslaX yCTaHOBIEHHBIX
s pabOTHHMKA (aBTOpa) TPYAOBBIX OO0S3aHHOCTEH, MPHHAIICKUT pabOTOAATENIO, €CIH TPYAOBBIM
JIOTOBOPOM MEXJy paboTojaTesieM U aBTOPOM HeE MPEeIyCMOTPEHO MHOE. ABTOPCKUE IpaBa Ha TaKoe
Mpou3BeIeHUE MpuHayiekatr aBTopy (ct. 1295 'K PO).

Ecnu pabGotomaresns B TedeHHE TpexX JIET cO JHs, KOrAa ClykeOHOe IpOHM3BeAEHUE ObLIO
IIPEAOCTABIIEHO B €0 PAacHOpsKEHUE, HE HAYHET MCIIOJIb30BAHME ITOrO IPOU3BEACHUS, HE NEepenacT
UCKJIIOUUTENIbHOE IIPaBO Ha HEro JApyroMy JMIly MM HE COOOIIUT aBTOPY O COXpPaHEHUHU
IIPOM3BE/ICHNUS B TallHE, UCKIIIOUUTENILHOE IIPABO Ha CIIY)KEOHOE NPOU3BEIACHHE TPUHAIIEKUT aBTOPY.

ABTOp npuoOperaeT MpaBO Ha BO3HArpaKICHWE M B Cilydae, Koriga paboTofarenb MNPUHSII
pELIEHNE O COXPAaHEHUHU CIYKeOHOro IPOU3BEACHUS B TaiiHe. PazMep BO3HArpa)kaeHMsl, yCIOBHUS U
MOPSI0K €ro BBIUIATHI pabOTOJATENEM OIPENENSIIOTCA AOIOBOPOM MEXKIAY HMM U pabOTHHUKOM, a B
Cllydae cropa — CyIoM.

HckimounTennbHOE IPaBO Ha MIPOU3BENCHUE HAyKH, JINTEPATYPhl WIM MCKYCCTBA, CO3JAHHOE 110
roCyZapCTBEHHOMY WJIM MYHMIMIIAJIBHOMY KOHTPAaKTy I IOCYAAPCTBEHHBIX MM MYHHUIMIIAIBHBIX
HYK[, IPUHAUIEKUT UCIIOIHUTEIIO, BISAIOIEMYCS aBTOPOM, €CIIA HE IIPEyCMOTPEHO, YTO 3TO IIPABO
npuHaiexxutT Poccuiickoit  ®enepanuu, cyobekty P®, 0T MMEHM KOTOpPBIX BBICTYIAET
rOCYJapCTBEHHbIM WJIM MYHHULUNAIBHBIA 3aKa34uK, JMOO COBMECTHO HCHOJHUTEN0 M Poccuiickoit
denepanuu.

2.1.2. J/InyHble HeMMYLIECTBEHHbIE M HHbIE NIPaBa aBTOpPa

K anynbiM HEUMYIIECTBCHHBIM IIpaBaM OTHOCATCA:

1) npaBo aBTOPCTBA M MPABO aBTOPA Ha UM,

2) MpaBO HAa HENPHUKOCHOBEHHOCTh IPOM3BEJCHUS W 3allUTa IPOM3BEACHHS OT
HUCKKEHUI;

3) nmpaBo Ha OOHAPOIOBAHKE POU3BEICHNUS;

4) mpaBo Ha OT3bIB.

[IpaBo Ha 0OHapoIOBaHWE MPOW3BEICHUS MO3BOJISIET aBTOPY OCYIIECTBIIATH NEHCTBUS HA HUX,
KOTOpbIE BIEPBbIE JIEJAl0T MPOMU3BEIEHUE JAOCTYMHBIM JJIsi BCEOOIIEro CBEICHHsS IIyTEM €ro
OIyOJIMKOBaHUs, MyOJIMYHOIO IOKa3a, MyOJUYHOIO HCIIOJIHEHHUS, COOO0IIeHus B 3pup JIubOo Mo
Kkabenro, MO0 JTF0OBIM APYTUM CIIOCOOOM.

[TpousBeneHne, He 0OHAPOIOBAHHOE TPH KU3HHU aBTOPA, MOXKET OBITH OOHAPOJOBAHO TTOCIIE €ro
CMEPTH JIULIOM, 00JIaAaI0IUM HUCKIIOUNTEIbHBIM IIPAaBOM Ha MPOMU3BEIEHUE, €ClIM 0OHAPOA0BaHHUE HE
MPOTHBOPEUYHUT BOJIE aBTOPA MPOU3BEICHHUS, ONPEIEIICHHO BBIPAXKEHHONH UM B MHCbMEHHOH (opme (B
3aBEelIaHNH, TUChMaX, THEBHUKAX U T. I1.).

[IpaBo Ha OT3BIB TO3BOJIIET AaBTOPY OTKa3aThCs OT paHee TMPHHATOTO pemeHus 00
OOHApOJIOBaHWM MPOM3BEAECHUS TPU YCIOBUM BO3MEILEHHUS JIMIY, KOTOPOMY OTYYXAEHO
WCKJTFOUMTENIFHOE MTPAaBO HAa MPOM3BEICHUE MII MPEIOCTABICHO TPABO MCIIOIB30BAHMS ITPOU3BEICHHUS,
NPUYMHEHHBIX TaKUM pelieHueM yObITKoB. Ecim mpousBeneHue yxe oOHapoa0BaHO, aBTOp 00s13aH
MyOJIMYHO OIOBECTUTh O €ro OT3bIBe. [IpM 3TOM aBTOp BIpaBe H3BATH U3 OOpalICHHS paHee
BBINYILEHHBIE SK3EMIUISPbI IPOU3BEACHHS, BO3SMECTUB IPUUUHEHHBIE 3TUM YOBITKH.

Huble mpaBa BritouaroT mnpaso aoctyna (ct. 1292 'K P®) u npaso cienosanus (ct. 1293 'K
P®). IIpaBo noctyma mpenocTaBisieT aBTOPY HMPOM3BEACHUS HM300pa3UTENLHOIO MCKYCCTBA BIIpaBe
TpeOOBaTh OT COOCTBEHHUKA OPUTHHAIA MTPOU3BEACHHUS MTPEIOCTABICHUS BO3SMOXXHOCTH OCYIIECTBIISITH
IIPaBO Ha BOCIPOU3BEJICHHE CBOETO MPOM3BEACHUS. ABTOpP NPOU3BENEHHS ApPXUTEKTYPhI BIIpaBe
TpeOOBaTh OT COOCTBEHHNWKA OPUTHHANIA TPOU3BEACHHUS MPEOCTABICHUS BO3MOKHOCTH OCYIIIECTBIISATh
($hoTO— M BUJICOCHEMKY MPOU3BEACHUS, €CIIU JOTOBOPOM HE MPETYCMOTPEHO HHOE.

[IpaBo crnemoBaHMs TpeANONaraeT, YTo B clydae OTYYXKICHUS aBTOPOM OpHWTHHAA
NPOU3BEACHUS  M300pa3HTEIbHOTO  MCKYCCTBa  IMPH  KaXIAOM  MyOJMYHOM  mepenpojaxke
COOTBETCTBYIOIIETO OpHTHHANA, B KOTOPOH B KadecTBE IMPOJABIIA, IMOKYMATENs WM TOCPEIHHKA
y4acTBYeT rajepes H300pa3uTeNIbHOTO HCKYCCTBA, XYJO’KECTBEHHBIM CaloOH, MarasuH WM HHas
nmoo0Hasi OpraHW3anys, aBTOp WMEET NMPaBO Ha MOJYYCHHE OT MPOJAaBIa BO3HATPAXKICHHS B BHIE



Hpuna Anexcanapona CTpenbHnkoBa, Mapuna ®@uaunmnosna Manbimesa: «IIpaBo HHTeLIeKTyaIbHOil cobeTBennocTny 11

MPOLEHTHBIX OTYUCICHUH OT LEeHbl mepenpogaxu (mpaBo ciuenoBaHusi). llpaBo criemoBaHus
HEOTUYKIAeMO, HO IIEPEXOIUT K HaCJIEeIHUKAM aBTOpa Ha CPOK JAEHCTBHUS UCKIOYUTEILHOTO IIpaBa Ha
MIPOU3BE/ICHUE.

Ha ucximounTenbHOe MpaBO HAKIAABIBAIOTCS OTPAHUYCHHUS, MPEAyCMATPHBAIOIIME CBOOOIHOE
HCIOJIb30BaHNE OOBEKTOB MHTEIIEKTYalbHOM COOCTBEHHOCTH B MHTEpecax OOIIecTBa B IEJIOM WM
OTAENbHBIX ero rpynm. Ciay4an cBOOOJHOTO MCIIOJIB30BAaHMS MPeIycMOTpeHbl bepHCcKol KOHBEHIUEH
10 OXpaHe JINTEPATYPHBIX U XYA0KECTBEHHBIX MPOU3BEACHUN.

K uncny ciyuaeB cBOOOAHOTO HCIIOJIB30BAHMSI B @BTOPCKOM IIPaBE OTHOCSATCS:

1) Bocripon3BeieHUE TIPOM3BEICHNUS B JIMYHBIX LETISX;

2) UCIIONB30BAaHUE TPOU3BEICHUS B WH()OPMAIMOHHBIX, HAyYHBIX, YYCOHBIX MM
KyJbTYPHBIX LIEJISX;

3) ucrnonp30BaHKe MPOU3BEICHHUS ITyTEM PENPOTYIIUPOBAHUS;

4) UCTIONBb30BaHKUE TPOM3BEICHHUS, TOCTOSIHHO HAXOMSIIETOCsl B MECTE, OTKPBITOM ISt
CBOOOTHOTO TOCEIICHUS;

5) cBo0OIHOE TYOJIMYHOE WCIOJIHEHHE MY3bIKAIBHOTO MPOM3BEACHHS BO BpeMs
oUIHaTHFHON WK PEIUTHO3HOHN IIEPEMOHNH;

6) cBOOOHOE BOCIIPOU3BEICHHE [TPOU3BEICHUS TS LIENIeH IPaBONPHUMCHEHNS,

7) cBoOOHAS 3alUCh MPOM3BEIACHUS OpraHu3alMeld 3()UPHOrO BEIAHWS B IEIAX
KPaTKOCPOYHOTO MOJIH30BAHUS;

8) cB0oGOIHOE BOCTIpOM3BeIeHHE porpamm st IBM u 6a3 maHHBIX.

2.1.3. IIpaBa, cMexxHbIEe C ABTOPCKMMU NPaBaM#
Pocculickoe 3ak0HOAATENBCTBO BBIACISAET IIATh KATETOPUN CMEXKHBIX IIPaB:

1) npaBo Ha KCIOJHEHHUE;

2) mpaBo Ha (OHOTpaMMy;

3) mpaBa opraHu3aIHii dPUPHOTO U KAOETHHOTO BEIIAHUS;

4) mpaBo U3rOTOBHUTEIS Oa3bl JTAHHBIX;

5) npaBo myOaMKaTOpa Ha MPOU3BEICHNUS HAYKH, JIUTEPATYPhl U HCKYCCTBA.

Kaxnoil kareropum CMEXHBIX IpPaB COOTBETCTBYIOT KOHKPETHBIE MCKIKOUYUTEIbHBIE IpaBa U
ONPEACIIEHHBIN CPOK UX JACHCTBUS.

IIpaBo Ha wucnoJHenwe. ['paxmaHckuM koaekcom P® omnpeneneHsl ABe KaTeropuu
HUCIIOJIHUTENEH

1) rpaxkiaHUH, TBOPYECKUM TPYAOM KOTOPOTO CO3[aHO HCIOJHEHHE (aKTep, TeBell,
MY3BIKAHT, TAHIIOP WMJIM JIPYroe JIMIO, KOTOPOE UIPAeT pojib, YUTAET, IEKIAMUPYET, MOET,
UrpaeT Ha MY3bIKQJILHOM HHCTPYMEHTE HJIM HHBIM 00pa3oM ydyacTBYeT B MCIOJIHEHUH
MIPOM3BENIEHUS] JINTEPATyphl, HCKYCCTBAa WJIM HApOJHOTO TBOPYECTBA, B TOM YHCIE
3CTPaIHOI0, IUPKOBOIO MIIM KYKOJIEHOI'O HOMEpPA);

2) pexxuccep-TIOCTAaHOBIINK CIIEKTAKIISL U AUPUKED.

HcnonHuTento NpruHaaiexkar:

1) uCKITIOUUTENBEHOE MTPAaBO HA UCIIOJIHEHHE;
2) HEeMMYIIeCTBEHHbIE TpaBa (MPaBO aBTOPCTBA; MpPaBO Ha HMs; MpPaBO Ha
HEMPUKOCHOBEHHOCTH WCIIOTHEHMS).

HpaBa HCIIOJIHUTCIIA MPUSHAKOTCA U HeﬁCTBYIOT HE3aBHCHMO OT HaJU4Husi U ASUCTBUSI ABTOPCKUX
IIpaB Ha HUCIOJHACMOC IPOU3BCACHHEC. Hcnomaurenn OCYIICCTBJIAIOT CBOM IIpaBa C CO6J'IIO)I€HI/ICM
IIpaB aBTOPOB UCHOJIHACMBIX HpOI/I3Be,Z[CHI/II‘/’L

HckmounTenpHOE IIpaBO Ha UCIIOJIHCHUC BKIIFOYACT:

1) cooOenue B adup, T. €. 11 BCEOOIIEro CBEJCHUS MOCPEACTBOM €ro Mepeaadyn 1o
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paavo WM TEICBUACHUIO (B TOM 4YHUCIE IyTEeM PETPAHCISINU), 33 HWCKIIOYCHUEM
KaOeNbHOTO TEIEBUICHUS;

2) cooliieHre 1Mo Kabeiro, T. €. COOOIMIEHHE WCIONHEHHUS IS BCEOOINEr0 CBEICHIS
MOCPEJICTBOM €ro Tepenavd 10 pajuo WM TEICBUICHUIO ¢ TIOMONIBIO KaOens, MpoBoja,
ONTHUYECKOTO BOJIOKHA MJTU aHAJIOTUYHBIX CPEACTB (B TOM YHKCIIC ITyTEM PETPAHCIISIINHN);

3) 3amuch HCMOMHEHHs, T.¢. (UKcalUs 3BYKOB W (WJIM) H300paKEHHUS WIH HX
OTOOPaKEHHUH ¢ TTIOMOIIBIO0 TEXHHYECKUX CPEIICTB B KaKOK-TM00 MaTepuaibHOu hopme;

4) BOCIIDOM3BEIICHUE 3allMCH HUCIIONHEHUs, T.€. M3TOTOBICHHE OJHOrO U Oolee
9K3eMILIsIpa (POHOTPaMMBI INOO €€ YacTH;

5) pactipocTpaHeH#e 3alUCH UCTIOMHEHHS MyTeM MPOAAXKH MM WHOTO OTUYKIACHHS €€
OpHUTMHaja WM SK3EMIUIIPOB, MPEACTABISIOMINX COOOW KOMHMU TaKOW 3alHcH Ha JH0O0M
MaTepHaJIbHOM HOCHUTEIIE;

6) moBeIeHME 3aAIKMCH MCIIOJIHEHHUS O BCEOOIIETO CBEIEHIS TAaKUM 00pa3oM, 4To JTH000e
JIUII0 MOXKET MOJYYHTh JIOCTYI K 3aIlMCH MCIIOTHEHUS U3 JIF000ro MecTa M B JII000e BpeMs
0 COOCTBEHHOMY BBIOOPY (JIOBEACHHUE JI0 BCEOOIETr0 CBEICHU);

7) myOIMYHOE HWCIIOJHEHHE 3alUCH HCIOJHEHHMS, T. €. JI000e COOOIICHHE 3aIich ¢
MOMOIIBI0 TEXHUYECKUX CPEACTB B MECTE, OTKPBITOM JUISI CBOOOIHOTO MOCEIICHHS, WIH B
MECTEC, rI€ NPUCYTCTBYCT 3HAYUTCIIBHOC YHCJIO JIMI[, HC IMPUHALJICKAIINUX K O6I)I‘-IHOMy
KpYT'y CEMBH, HE3aBHCUMO OT TOT'O, BOCTIPUHUMAETCS 3aIllUCh B MECTe €€ COOOIICHUS WU B
JPYroM MeCTe OJTHOBPEMEHHO C €€ COOOIICHUEM;

8) mpokat opurHHaIa WK SK3EMILUISIPOB 3aITUCH UCIIOIHCHUSL.

HckmounTenbHoOe NpaBo Ha UCIOJIHEHHUE JEHCTBYET B TEUEHHE BCEH JKU3HU UCIIOJIIHUTENS, HO HE
menee 50 nmer, cumras c¢ 1 sHBaps ToAa, CIEAYIOUIETO 3a TOAOM, B KOTOPOM OCYIIECTBICHO
UCIIOJIHEHHE.

IIpaBo Ha ¢onorpammy. HMsrorosurenem (HoHOrpaMMbl MPU3HACTCS JIUIIO, B3sIBIIEEe HA ceOs
WHUIMATUBY M OTBETCTBEHHOCTH 3a NEPBYIO 3alMCh 3BYKOB WCIIOJHEHUS WM APYTHUX 3BYKOB JHOO
O0TOOpaXKEHUI STUX 3BYKOB.

W3zrorosurento poHOrpaMMBbI IPUHAIEKAT:

1) HCKITIOUUTENIBHOE TIPAaBO HA (POHOTPAMMY;

2) TMYHBIE HEUMYIECTBCHHbIC TMpaBa (MpPaBO HAa YyKa3aHHE Ha S3K3eMIUIIpax
(doHOrpaMMBI U (WIIM) WX YIIAKOBKE CBOETO MMEHH WJIM HAUMEHOBAHUS; MPABO HA 3alIHUTY
(GoHOTpaMMBI OT HCKaXEHHS TP €€ WCIOJIb30BaHWM;, NpPaBO Ha OOHApPOJOBaHUE
(hoHOTpAMMBI).

WzroroBurens (QOHOTPaMMBI OCYIIECTBIISIET CBOM IIpaBa C COONIOJEHHEM TIIpaB aBTOPOB
Npou3BeZeHNH U mpaB ucnonHuTenei. IlpaBa usrorosurens GoHorpaMmMbl MPU3HAKOTCS U JIEHCTBYIOT
HE3aBUCHUMO OT HAJIMYUSA U HeﬁCTBHﬂ ABTOPCKUX IIpaB U IIpaB HCTIOTHUTEICH.

IIpaBo Ha yka3aHMe Ha PK3eMIUIApax (OHOTPaMMBbl U (WJIM) MX YMAKOBKE CBOETO MMEHHM WU
HAaMMCHOBAHUA U IIpaBO Ha 3alllUTYy (bOHOFpaMMI)I OT UCKAKCHUA HeﬁCTBYIOT " OXPAHAIOTCA B TCUCHUC
BCell )KM3HM TpaKAaHHWHA JTUOO0 10 MPEeKpaleHHUs FOPUIMUECKOTro JINIA, SIBJISIOLIErocs U3rOTOBUTENIEM
(hOoHOrpaMMBI.

Wzrorourtento (OHOTpaMMbl HPUHAISKUT HCKIIOUUTENBHOE MPAaBO Ha MCIIOJIB30BAaHHUE €€
CJIETYIOIM 00pa3oM:

1) nyOnu4yHOE HCIOJNHEHWE, T.e. JI0oe cooliieHne (OHOrpaMMBI C OMOIIBIO
TEXHHUYECKUX CPEICTB B MECTE, OTKPHITOM JUIsi CBOOOIHOTO MOCEIIEHHUs, HIA B MECTE, TJIe
MPUCYTCTBYET 3HAUUTECIBHOC YUCIIO JIML, HE MPUHAJICKAIUX K O6BI‘-IHOMy Kpyry CEMbH,
HE3aBHCHMO OT TOT0, BOCIIPHHUMAaETCsl (JOHOrpaMMa B MECTE €€ COOOILCHHUS WU B JPYTOM
MecTe OJTHOBPEMEHHO C €€ COOOIICHUEM;

2) coobiienre B 3¢Hp, T.e. coodmieHne (OHOTPAMMBI IS BCEOOIIEr0 CBEICHIUS
MOCPE/ICTBOM €€ TepeAayd [0 Paauo WM TEJICBUACHHIO (B TOM 4YHUCIE IIyTeM
peTpaHCIIUK), 32 HCKIFOUYSHUEM COOOLICHUS 1O Kalelto;

3) coobienne mo kabeio, T. €. coobrnenne (OHOrpaMMBl UIsi BCEOONIETO CBEIEHUS
MOCPE/ICTBOM €€ Iepeladdl 10 Paano WM TEJICBHICHUIO C IOMOLIbI0 Kabems, MpoBoja,
ONTHYECKOT0 BOJIOKHA MJIM @HAJIOTHYHBIX CPEACTB (B TOM YHUCIIE ITyTEM PETPAHCIISIINN);
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4) noseneHue GOHOTPAMMBI IO BCEOOIIETO CBEACHUS TAKMM 00Pa30M, UTO JIHIIO MOXKET
MOJTyYUTh JOCTYN K (POHOTpamMMe U3 JIIo0OTr0 MecTa M B JIt000e BpeMsl MO0 COOCTBEHHOMY
BBIOODY;

5) Bocmpom3BeIECHNE, T. €. M3TOTOBICHHE OMHOTO W 0Oollee 3K3eMIUIIpa (POHOIPAMMEI
win 4actu ¢oHorpammbl. [Ipu 3TOM 3amuch (QoHOrpaMMBbl MM 4YacTH (POHOTPaMMBbI Ha
JJIEKTPOHHOM HOCHUTEJe, B TOM 4HCJIe 3amuch B maMmath OBM, Takke cuurtaercs
BOCIIPOU3BEICHUEM, KPOME CITydasi, KOTJ]a TaKasl 3aIlUCh SIBISICTCS BPEMEHHOW U COCTABIISET
HEOTHEMJIEMYIO M CYNIECTBEHHYIO YacThb TEXHOJOTHUYECKOTO TMpOILecca, HWMEIOLIETo
SJIMHCTBEHHOMW IEJIBI0 NMPABOMEPHOE UCTIOIh30BAHKUE 3aMTUCH MJIU MPABOMEPHOE JOBEICHUE
(hoHOTPAMMBI IO BCEOOIIIETO CBEACHNS,;

6) pacnipocTpaHenue GOHOrPaMMBI ITyTEM MPOAAKH WIIH HHOTO OTUYKICHHS OPHUTHHATIA
WJIM SK3EMILISIPOB, TPECTABIISIONINX CO00M KOMUIO (POHOTPaMMEBI Ha JIF00OM MaTepUAIbHOM
HOCHUTEIIE;

7) AMIIOPT OpUTHHATA WK JK3EMIULIPOB (DOHOIpAMMBI B IIETSIX PACIPOCTPAHEHUS,
BKJTFOUAs 3K3EMIUISIPBI, U3TOTOBJICHHBIC C pa3pelieHUsl TPaBo00IaIaTes;

8) mpokat opurHHa A U 9K3eMIUIIPOB (POHOTPAMMEI;

9) mepepaboTka (hOHOTPAMMEL.

UckmountenbHoe npaBo Ha (QoHOrpamMmy neicTByeT B Teuenue S0 jer, cuurtas ¢ 1 sHBaps,
CJIETYIOILIETO 32 TOJIOM 3aIlHCH.

IIpaBa opranu3zanuii 3¢upHoro um kadejbHoro Bemanusa. Opranuzanueil dYPUPHOTO HITH
Ka0eIbHOIO BEIllaHUs MPU3HAETCS IOPUIUIECKOE JTUI0, OCYIIECTBIIAIONIEE COOOIeHHE B 3(hUp WM 1O
kaleno paavo— wWIM Tejenepenad (COBOKYIHOCTH 3BYKOB M (MJIM) H300paXKeHUM WM HX
OTOOpaKCHHI).

Oprannzanuu 3pUPHOTO WM KaOEeIbHOTO BEUIaHHS NMPUHAUICKHUT HCKIIOYHTEIBHOE PaBO Ha
UCIOJIb30BaHUE PAU0— WU TEJeTepeiadl CIeAYIOIUM 00pa3oM:

1) 3anMch COOOLICHHS PaAuo— WIM TeJlenepenadu, T.e. (QUKcalus 3BYKOB W (HJIH)
n300paKeHNsT WM MX OTOOpaKEHUH C MOMOIIBI0 TEXHUYECKHUX CPEICTB B KaKOH-THOO
MaTepuanbHOi (GopMme, IMO3BOJISIOMICH OCYIIECTBIATh €€ HEOTHOKPATHOE BOCIIPHATHE,
BOCTIPOW3BE/ICHUE UIIH COOOIICHHE;

2) BOCIIPOM3BEICHHE 3allMCH  COOOIICHHS paJuo— WIA TeJlenepenadd, T. €.
M3TOTOBJICHUE OJJHOTO M 00Jiee SK3eMILIsIpa 3aIlHCH COOOLICHUS PaJAno— WM Tellerepeiadun
1100 €€ YacTH;

3) pacnipocTpaHeHHe COOOILICHUSI Palo— WM TeJenepeladyd MyTeM MPOJaxu Jndo
MHOTO OTYYXICHUS OpUTHMHANA WM DK3EMIUIIPOB 3allMCH COOOLICHUS paglo— WK
TeNenepeaaymn;

4) perpaHciaims, T. €. coobuienre B 3dup (B TOM YHCIE depe3 CIYTHHK) JTHOO TI0
Ka0emo pajno— WU Telenepeiiadd OJHON opraHu3anued 3pupHOTO WiH KabeIbHOTro
BEI[aHMS OJTHOBPEMEHHO C IMOJYYSHHEM €0 TaKOro COOOLICHUs ITOH Mepeaadd OT JIPyroi
TaKOW OpraHU3aLIH;

5) noBesieHre COOOIICHUS paliO— WK TeJerepeiadd 10 BCEOOIIero CBECHUSI TaKUM
oOpa3om, YTO II000OE JHMI0 MOXET MOJIYYUTh JOCTYIl K COOOIICHHIO DPagno— WU
TeNernepeaayn 13 JF000ro Mecta U B JJF000€ BpeMst 10 COOCTBEHHOMY BBIOODY;

6) myOsiMuHOEe HCIOJHEHHE, T.€. JI00e COOOIIeHHEe pajno— WM Telenepesadn ¢
IMOMOMOIbI0 TEXHUYCCKUX CPEACTB B MECTaX C IUIATHBIM BXOJOM HE3aBUCHUMO OT TOTO,
BOCIIPMHMMAETCSI OHO B MecTe COOOIIEHHsS WM B JPYrOM MECTe OJHOBPEMEHHO C
COOOIIIEHNEM.

Opranuzanuu 3¢gupHOro U KabeIbHOro BEIIaHMS OCYIIECTBISIOT CBOU MpaBa C COOIIOJACHHEM
MIpaB aBTOPOB MPOU3BEICHUI, MPaB MCIOIHUTENEH, a B COOTBETCTBYIOIIUX CIIy4asx — obOlamaresneit
mpaB Ha (HOHOTpaMMY U TIPAB APYTUX OpraHU3aruil 3GUPHOTO U KaOETHLHOTO BEIIaHUsI Ha COOOIICHUS
paauo— u Tenenepenay.

[IpaBa opranmzamuu >(PUPHOTO WM KaOEIHHOTO BEIIAHHWS TMPU3HAIOTCA W JACHCTBYIOT
HE3aBUCUMO OT HaJIW4Ms U JCHCTBUA ABTOPCKUX MpaB, MpaB HMCHOJHUTENEH, a Takke IpaB Ha
¢dboHOrpaMMy.

HckmounTenbHOe MpaBO Ha COOOIEHHE paguo— WM Telenepenadyu JIeicTByeT B TedeHue S50
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JeT, cuuTas ¢ 1 sHBaps, CIEAYIOIIEro 3a roJloM, B KOTOPOM MMEJI0 MECTO COOOLIEHHE B 3up.

IIpaBo u3roroBuTess 6a3bl JaHHBIX. ba3a maHHBIX MOXKET ObITH co3AaHa Mo 3akasy (ct. 1296
I'K P®) nmubo npu BbImonHEHHMH paboOT MO JOrOBOPY, KOTOpbIE HPSIMO HE IpeLycMaTpUBAIU €€
co3nanue (1297 I'K P®). HuxTto He BnpaBe u3BIEKaTh U3 0a3bl JaHHBIX MAaTepUallbl U OCYILECTBIATh
UX MOCIeNyolee UCI0Ib30BaHUE 0€3 pa3pelleHus IpaBo00IaaaTes.

WzroroBurteneM 0a3bl NaHHBIX MPHU3HAETCS JIUIO, OPraHU30BaBIIee CO3/aHHE 0a3bl JAHHBIX U
paboty 1o c6opy, 00pabOTKE M PaCIOIOKEHUIO COCTABIISAIONINX €€ MaTEPHAIIOB.

W3zroroBurento 0a3bl JaHHBIX MPUHAICKAT:

1) nckiIroUnTEIBHOE MIPABo;
2) MpaBO Ha yKa3aHWE Ha SK3eMIULIpax 0as3bl JaHHBIX M (MJIHM) MX YMAKOBKaX CBOETO
VMEHU WU HAUMCHOBAHMSI.

UcknrouurensHoe IIpaBO HU3roTOBHUTCIIA 633]:1 JaHHBIX BO3HHUKACT B MOMCHT 3aBCPUICHUA €C
CO3/IaHUSI U COCTOMT B BO3MOYKHOCTH W3BJICKaTh M3 0a3bl JAHHBIX MaTEpPHaIbl U OCYIIECTBIISATH HUX
MOCIIEAYIONIEe HCIOIb30BaHUE B 000 ¢opme u moObM crocoOoM. HckimrouuTenbHOE MPaBo

M3rOTOBUTENIS Ga3bl JAHHBIX BO3HUKACT, €CIIM €€ CO3JAHME IOBICKIO CYIICCTBEHHBICS (JMHAHCOBBIC,
MaTepualbHble, OPraHU3alUOHHbBIC WIIM MHBIE 3aTPaThl KOO (MIPH OTCYTCTBUH JOKa3aTEIbCTB HHOTO)
y U3rOTOBUTENS 0a3bl JaHHBIX, COJEpXKalleld HEe MEHee JEeCSATH ThICAY CaMOCTOSTEIbHBIX
MH(POPMAIMOHHBIX JIEMEHTOB (MarepuaioB). VCKIoUnTenbHOE MPaBO M3TOTOBUTENS 0a3bl JTaHHBIX
NPU3HAETCS U JICHCTBYET HE3aBUCHMO OT HAIWYMS M ACHCTBHS aBTOPCKUX M MHBIX MCKIIOYUTEIBHBIX
MIPaB U3TOTOBHUTENS 0a3bl TaHHBIX U APYTHX JIHMIl HA COCTABISAIOMNE 0a3y JaHHBIX MaTEPHAJIbI, a TAKKE
Ha 0a3y JaHHBIX B LI€JIOM KaK COCTaBHOE NPOM3BEAEHHUE. 3aKOHOAATENILHO OIPEEIECHO, YTO CPOK
JEWCTBUSL HMCKIIOYUTEIBHOTO TpaBa M3TOTOBUTENS 0a3bl JaHHBIX Ha CO3JAaHHYIO, HO HeE
00HapoIoBaHHYIO 0a3y aHHBIX cocTaBisieT 15 net, cuuras ¢ 1 ssHBaps rona ee cozganus. Ecim xe B
3TOT mepuoa 6a3a Obuta 0OHapogoBaHa — 15 jer, cuutas ¢ 1 sHBaps roja, CIEIYIOUIETo 3a TOJI0M ee
00OHapoI0BaHMS.

IIpaBo ny6JukaTopa Ha mNpou3BeleHHS] HAYKH, JUTepPaTypbl WJIH HCKYCCTBa.
[Ty6nukaropoM MNpHU3HAETCs TpakJaHUH, KOTOPBIH NpPaBOMEPHO OOHApOAOBAN MM OPraHU30Bal
00HapOIOBaHNE TPOM3BENEHUS HAYKH, JUTEPATyphl WM HMCKYCCTBA, paHee HE OOHApPOIOBAaHHOTO U
NepeIIe/Iero B 00IEecTBEHHOE JOCTOSHUE JTMO0 HaXOAIIErocsi B OOIECTBEHHOM JIOCTOSTHUM B CHILY
TOTO, YTO OHO HE OXpPAaHSJIOCh aBTOPCKUM IpaBoM. llpaBa myOimkaTtopa pacmpoCTpaHSIOTCS Ha
MIPOU3BECHUS, KOTOPbIE HE3aBUCUMO OT BPEMEHHU MX CO3JaHUS MOTJM ObITh NPHU3HAHBI 00BEKTaMHU
aBTOPCKOTO TpaBa (KpOMe HaXOISAIINXCS B TOCYJAPCTBEHHBIX U MYHHIIUTIAIBHBIX apXHUBaX ).

[TyGnukaropy nmpHHaJIexKar:

1) ucKITIOUUTENBHOE TTPABO yOIMKaTOpa Ha 0OHAPOIOBAHHOE UM ITPOM3BEICHUE;
2) npaBO Ha YyKa3aHHME CBOEr0 HMMEHM HAa OK3eMIUIIpaXx OOHAPOJOBAaHHOTO UM
MPOU3BEICHHSI.

Cpok nedCTBHS MCKJIIOYMTENBHOTO MpaBa myOiukaropa coctaBiser 25 user. IlybmukaTtop
MIPOU3BEICHUS MOXKET PACHOPSKATHCSI CBOUM HCKJIIOYUTENBHBIM [IPAaBOM HAa OCHOBAaHUU JIOTOBOPOB O
nepeiaye NCKIIOYUTENIBHOTO MpaBa.

2.2. NMporpamma ana 3BM n 6a3a gaHHbIX Kak 0CObble 06 bEeKTbI aBTOPCKOro
npaBsa

[Tporpammer st 9BM u 6a3bl JaHHBIX OXPAHSIOTCA KaK MPOM3BEIEHUs JuTepaTypbl. OqHaKko
3aKOHOJATENh MO3BOJSET MPAaBOOOIAAATENI0 B TEUCHHE CPOKA JCUCTBUS MCKIIOYUTENBHBIX MpaB 1O

3 TepMI/IH «CYHICCTBCHHBIC» 3aTpaTbl — KATCropus OLCHOYHAsA (Cy6’LCKTI/IBHaﬂ) U omOpeacisaeTes CyJoM B KaXIOM
OTACJIBbHOM ClIy4ac.
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CBOEMY JKEJAaHUIO 3aperucTpUpoBaTh Takyl0 mporpamMmmy Wik 0a3y pgaHHbIXx B Pocmarenre
(penepanbHOM OpraHe UCTIOIHUTEIHLHON BIACTH 110 MHTEIJICKTYAIbHOM COOCTBEHHOCTH).

[IpaBuia opopmiieHus 3asBKU Ha PErUCTpalnio mporpaMM it 9BM u 6a3 JaHHBIX OINpeneeHbl
B AJMHMHHCTPAaTHBHOM perjamMente ucrnonHeHuss denepanbHoil ciayk00i MO HHTEIEKTYaIbHON
COOCTBEHHOCTH, MMaTEHTaM M TOBAapHBIM 3HAKaM roCyAapCTBEHHOW (YHKIUU 110 OpraHU3aluu npuemMa
3asiBOK Ha IOCYJapCTBEHHYIO PETUCTPALIUIO NIPOTPAMMBI /ISl 3JIEKTPOHHBIX BBIYUCIUTEIbHBIX MAlllUH
U 3a8BOK Ha TOCYIApCTBEHHYIO perucrpamnuio 0a3bl JaHHBIX, MX PAacCMOTPEHHUS M BbAAYU B
YCTAaHOBJIEHHOM IOPSIKE CBUJETENBCTB O FOCYAAPCTBEHHOM perucTpanuu rnporpaMmsl s 9BM wn
0a3bl maHHBIX (YTB. mpukazom MuHoOpHayku Poccuu ot 29.10.2008 Ne 324).

Ha ocHoBanum 3asBkM, mNomaHHOM B PocnaTeHT, NpoBepseTcs HalMuue HEOoOXOIUMBIX
JOKYMEHTOB M HUX COOTBETCTBHE TPeOOBaHUSAM, MPEIyCMOTPEHHBIM AJIMHHHCTPATUBHBIMU
pernmamenTamu. OOpasern 3as1BKH Ha perucrpanuio nporpaMmmel 9BM npusenen B [Ipunoxenun 3.

[Ipu monokutenbHOM pe3yibTaTe MpoBepku PocmareHT BHOCHUT nporpammy DOBM wmmm 6asy
JAHHBIX B COOTBETCTBYIOIIMN TOCYJApCTBEHHBIN pEeCTp M BbIIAET 3asABUTENI0 CBHJIETEIBCTBO O
rocyaapcTBeHHOW peructpanuu. CBEACHHS O 3aperHCTPUPOBAHHBIX mporpamMmvme OBM wimm 6aze
JaHHBIX MyOJMKyloTca B oduuuanbHoM bromuierene Pocnarenrta. Ilpu mepenaue MCKIIOYUTENBHBIX
npaB Ha nporpammy OBM unm 6a3y JaHHBIX, 3aperucTpUpOBaHHBIX B PocmaTeHTte, JMIIEH3MOHHBIN
JIOTOBOP WJIM A0TOBOP 00 OTUYKJAECHUH TAKXKE MOJIEKUT TOCYIapCTBEHHON PErUCTPaLlUU.

2.3. 3apaum

3agaua 2.1. B xozme nyOnu4yHOro MeponpusiTusi (BBICTaBKM) pSAJOM C aBTOMOOMIISIMU
¢dortorpady aBTONPOMU3BOAUTENS MO3UPOBAIM HM3BECTHBIC JIOAM (AKTEPbI, JKYPHAIUCTHI U T. IL.).
OnHako HUKAKKX corJameHui 00 ucmonb30Bannn hoTorpaduii He ObUTO MOIHCAHO.

ABTONPOM3BOANTEH XOUYET UCIIONIB30BATh JaHHbIE (poTorpaduu At MPOU3BOJCTBA CYBEHUPHOM
TPOAYKIHH.

Bompoc.  Vmeror nmM mpaBo Jmia, 4YbM K300paxkeHUs coaep)karcs Ha (ororpadusx,
MPEIBSBISATE IPETEH3UN K aBTOMPOU3BOIUTEIIO 32 HCIIOJIb30BAaHUE CBOETO N300paskeHHs?

3apaua 2.2. [lpeanpustre 3akazajo CTOPOHHEW OpraHU3AIMHU CO3/IaHWE MHTEPHET-CalTa JJis
pa3meleHust HH(HOPMAIIMOHHBIX U PEKIAMHBIX MaTE€pUAIOB.

Bonpoc. SBnsercs nu co3gaHHBIA MO 3aKa3y MHTEPHET-CAUT OOBEKTOM HHTEIUIEKTYyalbHOU
COOCTBEHHOCTH?

OO6ocHyiiTe OTBET.

3agaua 2.3. OOuecTBO sBiIsieTCs MpaBoodagaTesneM nporpammsl st OBM. B cBunerenscTee
0 TOCYJapCTBEHHON pEerucTpaluy yKazaH aBTOp — pa3paboTyuk mporpamMmbl. OOIIECTBO HaMEpeHO
MOJIYYUTh TPUOBLTE, KOMMEPLUAIU3UPOBAB ATY IPOrpaMMy.

Bonpocsl.  Kakum o00pa3oM 3T0 MOXHO ocymecTBuTh? Kakue TOKYMEHTHI cleayer
noarotoButh? Kakue rmpaBa BOSHMKAIOT y aBTOpa-pa3paboTuuka nmporpaMMmel OBM?

3agaua 2.4. OpraHuzanus 3aHUMAETCS pean3alueil BHUICOTEXHUKU. B ToproBom 3aie
pa3MelleHbl MOJIETH TEeIEBU30POB, KOTOPhIE B paboyee BpeMs TPAHCIUPYIOT H300paXKeHHU .

Bonpocsl.  BropaBe num opraHuzanus NpH  JEMOHCTpAallMM TEJIEBU30pPOB HCIOJIB30BATh
¢parmenTsl Bupeo Oe3 cormacusi apropa? CyllecTBYeT JHM JOMYyCTUMas MPOAOJIKUTEIHHOCTD
(bparMeHTa BI1€0, KOTOPHII MOXHO HCIIOJIb30BaTh 0€3 pa3pelieHus apropa’?

3agaya 2.5. JIMIEH3MOHHBIM JOTOBOPOM Ha HCIIOJIB30BAHME Hporpammel st OBM
IIPELYyCMOTPEHO, YTO JMIEH3UAT MOXKET MCIOJIb30BaTh 3Ty MPOrpPaMMYy TOJIBKO JUYHO U HE BIPaBE
nepeiaBaTh €€ TPETHUM JIUIaM.

Bonpocsl. K xakoMy BUAy JIMLIEH3MOHHBIX JOTOBOPOB OTHOCUTCS JaHHBIN 1oroBop? B uem ero
MPUHLIMIIUAIBHOE OTJIMYME OT JOroBopa 00 OTYYXAEHUHM HCKIIOYUTENBbHOro mpaBa? Moryr am
UCKITIOYUTEINIbHBIE MpaBa Mo JOTOBOPY 00 OTUYKJIEHUU HCKIIOUUTEIHHOTrO IpaBa MepeAaHbl TPEThbUM
auam?
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OO6ocHylTe OTBETHI MPUMEPAMU U3 CYACOHOU MPAKTHKH.

3agaua 2.6. Opranuzanus nepeaajia APYrol CTOPOHE IO JIMIIEH3MOHHOMY JOTOBOPY IPaBo
MCIOJIb30BaHUs MTporpaMMel st DBM, koTopast He Obliia 3aperucTpupoBana B Pocmarente.

Bonpocsl. Bo3morkHa 11 nepeaya IporpaMMHOTO IPOAYKTa 10 OAHOMY M3 BHJIOB IOTOBOPOB
0 PaCTIOPSHKCHHIO HCKITFOUUTENBHBIM TIpaBoM? Kakoit 1oroBop cumnraercs Hanboiee ONTHMaTbHbIM?

3agaya 2.7. OOIECTBO 3aHUMAETCS] M3JATEIbCTBOM KHMKHOW MPOAYKIUH U NEpUOAUKH. B
1ITaTe UMEIOTCS HECKOJIBKO KYPHAIIMCTOB, XyJ0KHUKH, PETAKTOPHI.

Bonpoc. BmpaBe nu pabGoTojgaTens NpU HUCHOJIB30BAHWUU CIYXKEOHOTO MPOU3BEACHUSA,
HampUMep CTaTbU Ui KypHalla, OTKa3aTh paOOTHUKY — aBTOPY CTaTbM B YKa3aHUM €r0 UMEHU Ha
JTAHHOM TIPOU3BEICHUN?

3agaya 2.8. @Dusuueckoe JHMIO HAMEPEHO CO3JaTh HHTEPHET-CAWT, T/ MPEeIoJiaraercs
BOCIPOU3BOJUTH MY3bIKaJIbHbIC IPOU3BEICHUSI.

Bompocsl. MoskeT &M BBICTYNATh cO37aTeleM WHTepHeT-caiita ¢(usnyeckoe ymno (Mmbo
ydpenuTeneM  JOJKHBI  BBICTYHNaThb TOJIBKO  IOPUAMYECKOE JIMIO WM  HWHIUBUAYaTbHBIN
npennpuHuMarens)? HyXHo 11 Ui Kak10i KOMIIO3ULIMY 3aKJIF0YaTh JIMIEH3UOHHBIN JOTOBOP, YTOOBI
€€ BOCIIPOU3BeIeHHE ObLIO 3aKOHHO?

3agaya 2.9. OOumecTtBo MPOU3BOAUT KapTorpaduyeckue NpOU3BEAEHUs (TypUCTUYECKHE
OYKJIETHI U ITyTEBOJUTEIIH).

Bonpocbl. B uem pasHuma Mexay kaprorpadMuecKHM MPOU3BEICHHEM M KapTorpauyecKoit
ocHOBOW? B kakoM ciyuae TpeOyeTcs HaaMuue JULIEH3MOHHOTO JOrOBOpa HAa IMPAaBO HCIIOIb30BAHUS
Kaprorpaduueckoro  mpousBeneHus  (kaprorpaduyeckoir  ocHOBHI)?  Kakum  1OKyMeHTOM
HOATBEP)KAACTCS aBTOPCKOE IPaBO Ha KapTorpauyeckoe IpousBeAeHHe (KapTorpaguyeckyro
OCHOBY)?

3agauya 2.10. OOuiecTBO, SABISIONIEECS MPOU3BOIUTENIEM KapTorpaduyeckux MpOu3BeIeHUN
(Typuctuyeckux OYKJIETOB M IYTEBOAWUTENEH), 0OpaTUIOCh B apOUTpPaKHBIM Cyl C HMCKOM K
My3€I0-3all0BEIHUKY O B3bICKAaHMM KOMIICHCAllMM 3a HapylIeHWE aBTOPCKMX IIpaB Ha
KapTorpaduueckoe INpOU3BEICHHE, NpPEJCTaBisioNlee co00OM KapTy TEppUTOPUHM 3alOBEIHHKA C
HAaHECEHHBIMH Ha Hee JjocTonpuMmedaTenbHOcTAMHU. [lo MHeHMIo ucTna (00IIEecTBO), OTBETYMKOM
(My3eeM-3aroBeTHUKOM) U3/IA€TCS M PACTIPOCTPAHSIETCS B TIepepadOTaHHOM BHUJIE KapTa 3all0BEIHUKA,
IpaBa Ha KOTOPYIO MPUHAJIEKAT OOLIECTBY.

CynoMm Juisi pelleHuss CIOpPHOrO Bompoca ObUla Ha3zHadeHa jskcneptusa. M3 skcmeptHOro
3aKJIIOUYEHHUs] CIIEyeT, YTO KapTa HCTLHA M KapTa OTBETYMKA OTJIMYAIOTCA aBTOPCKUM CTHJIEM:
KOJMYECTBOM O0O3HAUYECHUM, UX OPUTMHAIBHBIM paclojiokeHueM, noanucsamu. [Ipu sTtom nomyiieHa
BEPOSTHOCTh HCIOJNIB30BAaHUS INPU CO3JaHUMM OOEMX KapT €AWHOW MCXOAHON HUH(pOpMaLuu
(xapTorpauyeckoil OCHOBBHI).

Bonpocsl. Kakoe pemieHne nmpumer B 3TOM ciydae cyn? SIBisercs JM KapTorpaduueckoe
MIpOM3BeIeHNE 00BEKTOM aBTOPCKOIO Mpasa?

3apmaya 2.11. KunHoxomMmaHusi — W3TOTOBHUTENh KWHOMUIbRMA MPEATONaraeT mnepeaaTb CeTH
KMHOTEAaTpOB IIpaBa Ha €0 IIPOKar.

Bonpocsl. SBnsiercs M KUHODUIBM pe3yabTaTOM HHTEIJIEKTyaldbHOU nesitenbHOCTH? KTtO
ABJIAETCA aBTOPAMU JIAHHOTO pe3yjbTaTa HWHTEUIEKTYalbHOM nesTesnbHOCTH? Komy mnpuHamnexar
UCKITIOYUTENIbHbIE TpaBa Ha KuHOQMiIbM? Ha kakoM ocHOBaHMM MOTYT OBITH TepelaHbl MpaBa Ha
poKaT KUHO(pMIbMA?

3agava 2.12. MOCKOBCKO€ U3/1aTeICTBO FOTOBO OIYOJIMKOBAThH JIUTEPATYPHOE NPOU3BEICHHE,
aBTOP KOTOPOTO SBJISIETCS TpakTaHuHOM bemopyccnn.

Bonpocsl.  Bo3Hukaer nm y rpaxaaHuHa benmopyccuM HMCKIIIOUMTENbHOE MpaBO Ha
npousBeeHne Ha teppuropun Poccun? TpeOyercs au 3akiIt0ueHe JUIeH3HOHHOT O 10roBopa?
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3amaua 2.13. Opranuzanus XpaHuja Ha )KECTKOM AMCKe TUCTpUOYTUB ((ailn i yCTaHOBKU
IIpOrpaMMbl Ha KOMIIBIOTEP) IPOrpaMMHOI0 MPOIyKTa Oe3 cornacus npaBoobianatens. [Ipu atom cam
MPOTPaMMHBIN MPOAYKT OpraHu3aluell He NCIOIb30BAJICS.

Bonpocsl. Moxer 11 yka3aHHOE OOCTOSITEIbCTBO SIBISATbCS OCHOBAHUEM JUIsl MPUBJIECYECHUS
OpraHu3ali K OTBETCTBEHHOCTH, ycTaHoBIeHHOH cT. 1301 'K P®? KakoBa cymma KoMIleHCallUU U
HOPS/IOK €€ ONpeIeIeHus?

OO6ocHyiiTe 0TBET MpUMEpaMH U3 CyICOHOM MPAKTHKH.

3agaya 2.14. Opra#u3anus-npoeKTHPOBIIUK (MCIIOJHUTENb) pa3paboTana s 3aKa3uuka
IIPOEKTHO-CMETHYIO  JIOKYMEHTaluio. JIoKyMeHTauus NOody4uiaa I0JIOKUTENIBHOE 3aKI0YEeHUe
rocy/1apCTBEHHON IKCIEPTU3BI.

Bonpocel. fIBisiercs au goYepHsisl OpraHU3alys UCIIOJIHUTENS €ro MPaBOIIPEEMHUKOM B YacTU
1paB M 0053aHHOCTEN 10 MOJATOTOBICHHOMY MPOEKTY M, KaK CJIEJCTBHE, JOJKHA JIH BECTU aBTOPCKUH
Haa30p? MoXeT U J0YepHsisl OpraHu3alusi BHOCUTb M3MEHEHHUs B IPOEKT 0e3 MHUIUATHUBBI U
coryacus 3aKa3zyuka?

3agaua 2.15. Opranuzanus 3aHUMaeTcsi 00y4eHHEM COTPYAHUKOB POCCHICKUX OpraHU3aINi —
NOTEHIMAJbHBIX IOKYyMaTeleil CBOEro MNpOrpaMMHOIO MPOAYKTa OCHOBaM IOJIb30BAHUSIM 3TUM
IIPOrPaMMHBIM 00€CTIEYEHUEM.

Bonpoc. He Hapymarores iau pu 3TOM UCKIOUUTENbHBIE ITPaBa pa3padoTyHKa MPOrpaMMHOIO
npoaykra?

3agaya 2.16. Opranm3anus 3aKJIIOYMIIA JIMIEH3UOHHBIA JIOTOBOP C IIpaBooOIagareieM
UCKJIIOYHUTEIIFHOTO TIpaBa Ha XYAOKECTBEHHBI (HIbM, B COOTBETCTBHHM C KOTOPHIM €l ObLIH
MepelaHbl IpaBa Ha MyOJIUYHBIN TOKa3 3TOTO PHIIEMA.

Bonpoc. Brpase nu opranusanus Mpou3BECTH CBOETO poja IICH3YPY, «BBIpE3aB» M3 (HIbMa
CLICHbI HaCUJIus, KECTOKOCTH, CE€KCa I TOro, yTOOBI IIOKAa3bIBATH JTOT (1)I/IJH)M Ooiee HIHpOKOfI
3pUTENIBCKON ayAuTOpuH (6€3 yueTa BO3pacTHOTO 11eH3a)?

OO6ocHyiiTe OTBET IpUMEpPaMU U3 Cy1€OHON MPAKTUKHU.

3agaua 2.17. B coOTBETCTBUU C 3aKJIIOYEHHBIM JOTOBOPOM aBTOPCKOI'O 3aKasza HCIOIHHUTEIh
M3TOTOBMJI porpaMMHoe obecrieuenue st DBM.

Bonpocsl. Kaxoil u3 cTOpoH 10roBopa aBTOPCKOTO 3aKa3a MPHHAJIEKUT HUCKIIIOUUTEIbHOE
npaBo Ha nporpammy ains OBM? Heobxomumo mnuM 3akiiouyaTh JIMIEH3HMOHHBIH JIOTOBOpP O
MPEAOCTABICHUH 3aKa34YMKY MPaBa UCIIOIb30BaHMS POrpaMmbl st DBM?

3agaua 2.18. Ha unrtepHer-caiite pazmeniena 6a3a ¢eaepanbHbIX HOPMATUBHBIX JOKYMEHTOB.

Bonpocel.  IlpunHamiexar 1u TrocyqapcTBY HHTEJIEKTyalbHble IMpaBa Ha HaIMOHAJIbHBIE
CTaHIApPTHl U MPOEKTHl O(PHUIMANTBHBIX JOKYMEHTOB? BO3HMKAIOT 1M y MX pa3paOOTYNKOB aBTOPCKHUE
npaBa’?

3agaya 2.19. B pexiaMHON KOMIAHMM IIMPOKO HMCIIOJIB3YIOTCS XY/I0’KECTBEHHbIE (HIIBMBI,
pEeKJIaMHbBIE POJIMKH, 3CKU3BL, (hoTorpaduu.

Bonpoc. Kakum oOpa3zom oOecreynBaeTcsi OXpaHa HCKIIOYMUTENIBHBIX IpaB Ha JaHHbIE
O00BEKTHI HHTEJUIEKTYaJIbHOI COOCTBEHHOCTH?

3agaua 2.20. ABHMAUMOHHOE MPEANPHUATHE BMECTE€ C JIETHBIMH MalllMHAMH TOCTAaBIISAET
MOKYIATENSIM JIOKYMEHTAIHI0: «PyKOBOACTBO 10 TEXHUYECKOM IKCIUTyaTallil BEPTOJIETOBY.

Bonpochl. fIBrisercs 1M JaHHOE PYKOBOJICTBO OXPaHSEMBIM PE3yJIbTaTOM WHTEIUICKTYyaJbHOU
nesitenbHOCTH? Ha KakoM OCHOBaHUUM NTPaBOMEPHO MCIOIb30BAHKUE 3TON JOKYMEHTALUK?

3agauya 2.21. ABTOp uaeu — crokeTa KMHOQHIbMa — 3aKa3al HalucaHHe CIieHapus (uibMa
ApyroMy JIHILY.
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Bompocsl. MoseT U aBTOp WAEU 3aKIIOYHTH C MMHCATEJIeM JOTOBOP aBTOPCKOTO 3aKa3a Ha
HaMKCAaHUE CIEHApHUs MO ero Crokery? MOXeT M aBTOp HJEH MPETCHIOBAaTh HA 3alllUTy CBOMX
aBTOPCKHX TpaB?

3agaya 2.22. Opra#uzanus IUIAaHUPYET TMepeaaTh 3apyOeXHBIM KOHTpareHTam IpaBa
HCIOJIb30BaHUsl IPOrPaMMHOIO IMPOJIyKTa IO JIMLIEH3UOHHOMY JOTOBOPY, a TaKK€ OCYIIECTBUTH
pealin3alnio K3eMIUIIPOB MPOrPaMMHOTO MPOIYKTa Ha MaTEPUAILHBIX HOCUTESIX 32 PYOEKOM.

Bonpoc. PacnpocrpaHsercs M MCKIIOYUTENBHOE IIPAaBO HA IPOrPAMMHBIM IMPOAYKT Ha
TEppPUTOPHIO 3a nipeaenaamu Poccun?

3agaua 2.23. Opranuzanus pa3paboTania TEXHMYECKHH CTaHAAapT Ha BBITYCKAEMYIO
IPOYKIIMIO.

Bomnpoc. SBisieTcst in TEXHUYECKHH CTaHAApT OOBEKTOM MHTEIUICKTYalbHON COOCTBEHHOCTH?
MOoO3KHO 111 €ro 3aperucTpupoBarhb?

3agaua  2.24. Opranuzanusa-3acTpOMIIMK ~ OCYILIECTBISET  CTPOUTENBCTBO  SKUJIBIX
JOMOB-TayHXayCOB, B KOTOPBIX MOKYIIaTEIH MOJYYalOT B COOCTBEHHOCTH KBapTHUPY.

Bomnpoc. MoxeT 1 opraHu3anus-3acTPOUIITUK MPEMITCTBOBATh COOCTBEHHHKAM B M3MECHECHUU
BHEIITHETO JIM3aliHa JKUJIBIX JIOMOB, a TAK)Ke MOCIIEAYIOIIECH MeperuiaHupoBKe KBAPTUDP C TOYKU 3PEHHS
HapyLIEHUs aBTOPCKUX IpaB?

3agaua 2.25. UMHrepHer-callT pa3pabaThiBaeTCs HWCIOJHUTENEM 110 3aJaHUI0 (3aKa3y)
3aKa34YMKa.
Bomnpoc. Cnexmyer JM WCHOJHUTENIO MPEAYCMOTPETh B JOrOBOpPE Ha pa3pabOTKy

HHTCpHCT-CaﬁTa Kakue-110o CIICUAJIbHBIC YCIIOBUA O IEPEAau€ UCKIIHOUUTCIIBHOTO HpaBa?

3angaua 2.26. Biagenen nHTepHeT-caiiTa pa3MelaeT Ha HEM IUPOKUH CIIEKTp UH(OPMAIUH IO
Pa3JIMIHBIM BOIIpOCAaM.

Bonpoc. HeoGxonumo 5u coriacue Biajenblia aBTOPCKOTO MpaBa Ha MyOJHMKAaIMIO Ha caiite
CJIEIYIOIUX MAaTE€pUaoOB: KHUT, y4eOHBIX TTOCOOWH, cTaTel, MHTEPBHIO, BUICO3AMUCH, BUICOYPOKOB
CKaHMPOBAHHOT'O TEKCTa, LIUTAT, M300paxeHui, (ortorpaguii u cxeM, aHHOTALUH, KOMMEHTapuUeB,
TUIEPCChIIIOK, UMEHU aBTopa?

3agaya 2.27. OOmecTBO pa3MeCTWIO HAa MHTEpPHET-CaliTe MEepeBOJ] Ha PYCCKUH SI3bIK
«MeXyHapOAHbIX CTaHJIApTOB (PMHAHCOBOMW OTYETHOCTHU». ABTOp MepeBojga oOpaTuics B CyH C
uckoM K OOI1ecTBY 0 HApYILIEHUHU €ro aBTOPCKUX MPaB Ha MEPEBO.

Bomnpoc. Kakoe pemieHre npuMeT B 3TOM cityyae cyn?

3anaua 2.28. JKene3HoqopoxHAs KOMIaHUA-NIEPEBO3YMK MMOPYUYHIIa TPYIIIE CBOUX paOOTHUKOB
MOArOTOBUTh K wu3gaHuio «PacnucaHue [BWKEHUS TPUTOPOAHBIX IIOE3/10B C BOK3aJOB T.
Cankr-IlerepOyprar.

CocraBuTenp pacnuCcaHMs JABM)KEHHUS I0€3[10B OOpaTWiICS K IOPUCTY 3a KOHCYJIbTalued Io
BOIIpOCaM:

— MOYKHO JIM CYUTATh TOATOTOBJICHHOE PacIiCaHne 0O0bEKTOM aBTOPCKOTO MPaBa;

— pacmpocTpaHseTcsi M aBTOPCKOE NpaBO Ha HEOOJbIIYI0 OpoIIopy, B KOTOpPOH
W3JIararoTcs OCHOBHBIE NMpaBa U OOS3aHHOCTH MACCAKUPOB, MOJB3YIOUIMXCS NPUTOPOIHBIM
TPaAHCIIOPTOM, HAITUCAHHYIO Ha OCHOBE TIOJI0KEHHUH JeHCTBYIOIIETO 3aKOHOIATEIbCTRA.

Bonpocsl. Kakoe pasbsicHeHHE AOKHO ObITh JaHO MO 3TuUM Bompocam? Kakue TpeOoBaHuUs
NPEIbSBISAIOTCS 3aKOHOM K 00BEKTY aBTOPCKOTO IipaBa’?

3apgava 2.29. Paauoctynus oOpaTtuiack K My3bIKalbHOMY Te€aTpy 3a pa3pelieHueM Ha MpsIMYyIo
TPAHCISALMIO HOBOM MOCTaHOBKHM onepbl «EBrenuit OHErmH» C HOBBIM aKTEPCKUM COCTaBOM.
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3BYyKO3alMChIBaIOIIas KOMIIAHMsA Takke oOpaTwiach ¢ IMPOChOOH co3aTh YCIOBMS Ul 3allUCH
HUCIIOJIHCHUA CIICKTAKIIA.

Wcnonuurenu, 3afeliCTBOBAHHBIE B CIHEKTaKie, 3asiBWIM aJMHHHUCTPALMU TeaTrpa O CBOEM
HECOINIaCMM HAa OCYLIECTBICHHE DPAJUOTPAHCIALMU M 3alMCU CIEKTaKIsA, YKas3aB, 4TO O3TUM
HapyLIAKTCs X UCKIOYUTENIbHbIE IIPaBa.

Bonpocsl. IIpaBomepen su 3amnper ucnonHutenei? KakoBo copepiaHue HCKIHOUUTEIBHOIO
IIpaBa Ha UCIOJIHEHUE?

3agaua 2.30. KonnekTuBHOE MCHOTHEHHE MY3bIKAUIBHOTO MPOU3BEICHUS MPUBOAUT K
BO3HMKHOBEHHMIO MEXIY €r0 MCHOJHUTENSIMU TaKUX K€ OTHONICHUH, KaKue MOPOXKAAET COABTOPCTBO
MIPU CO3JIaHUU JINTEPATypHOTO Mpou3BeAcHUsA. Hepenku ciydam, Korja CIEUHUATBbHO IS 3alUCH
WCIIOJTHEHUS] MPUIJIAMIAIOTCS WU3BECTHBIN JUPUKEP WM COJIUCT, KOTOpPbIE HE SBJISIOTCS WICHAMHU
OCHOBHOTI'O KOJIJIEKTHBA HCIIOJHUTEEN.

Bonpoc. SBnsiercss M UCIOJHEHWE MPUIJIAIIEHHOTO  COJUCTAa WM JAUpUXKEpa
CaMOCTOSATEIIbHBIM 00BEKTOM CMEKHBIX TIPAB WJIM HA UCIIOJTHECHUE BO3HUKAET COABTOPCTBO?

3agaya 2.31. Ilo 3aka3y TeinekoMIaHuUM JBa aBTOpa CAEIAIM IEPEBOJ] HMHOCTPAHHBIX
HEOXpaHsIEMbIX IPOU3BEACHUN Ha PYCCKUU s3bIK. FOpHCT TenekoMmaHUM IoJiarajl, 4To HEpEeBObI
HEOXpaHSEMbIX IPOM3BEACHUN HE SBIAIOTCA OOBEKTaMU aBTOPCKOTO IMpaBa, M KOMIIAHUSA
HaMepeBaJlaCh PACCUUTATHCS C MEPEBOAUMKAMH IO PACLEHKAM 3a TEXHUYECKYIO padoTy, T. €. Kak 3a
«IOJICTPOUHBIN» nepeBoa. IlepeBogunky ke TpeOYIOT BBIIIIATH aBTOPCKOT0 BO3HATPAYKICHHUS.

Bonpocsl. fIBnsiercs M nepeBoll pe3yibTaTOM TBOPYECKOM JesTenbHOCTH? Bo3HukaeT nu
UCKJIIOUUTENIBHOE IIPAaBO HA NIEPEBOJ] IPOU3BEACHMS, HE OXPAHIEMOI0 aBTOPCKUM IIpaBoM?

3angaua 2.32. B Poccuiickoe aBTOpckoe 00LIeCTBO NOCTYIMIIO 3asBJICHUE OT aBTOpPAa pOMaHa, B
KOTOPOM YKa3bIBaJIOCh, YTO KOHIIEPTHAs OpraHu3amus Oe3 ero coriacus nepepaboTansa poMaH B
JUTEPATYPHYIO KOMITO3UIUIO ISl ITyOJIMYHOIO HUCIOJIHEHUS U 3TO UCIOJHEHUE YK€ JBaXKIbl HUMEJO
MECTO.

ABTOp poMaHa KaTeropM4ecKH 3ampeniaeT AajJbHEHIIee HCIONIb30BaHUE JAHHONM KOMIIO3HLIUH,
ITIOCKOJIBKY B HEH MCIOJIB3YIOTCS IPOM3BOJIBHO B3STHIE U3 MPOU3BEACHUS KYCKU JIETEKTUBHOTO IUIAHA,
4TO, 10 MHEHHIO aBTOPA, HapyIlaeT co/lep>KaHie U OCHOBHbIE 00pa3bl pOMaHa.

B cBorw ouepenp KOHLEpPTHash OpraHU3alMs CUMTAET, YTO OHA HE JOINYCTWJA HapyLIeHUs
KaKHMX-JTMOO0 MpaB aBTOpa pOMaHa, TaK KaK UCHOJIb3YET OTPHIBKU M3 poMaHa 0e3 UX U3MEHEHHH.

Bonpocsl. bpimu 11 B JaHHOM ciiyyae HapylIeHbl UCKIIOUMTEIbHBIE MpaBa aBTopa? KakoBbl
CIOCOOBI X 3aIIUTHI?

3agaua 2.33. Tenepanuokommnanusi oOpaTuiach B apOUTPaXKHBIA Cyl C MCKOM K pEIaKiuu
©KEHeJeIbHUKa O KOH(QUCKAallMM TUpaka W3JaHUM C MporpaMMoi ee mnepenad U B3bICKaHUU
KOMITIEHCAIIMN 3a YOBITKH, MPUYMHEHHBIE CHCTEMAaTHYECKOW IeperneyaTkol MporpaMM M3 Ta3eThl,
KOTOpO#1 3Ta HHpOpMAaIHs epeaaeTcs TeliepauoKOMIIaHUEH 10 COBMECTHOMY /10T OBODY.

Hcrenr (TenmepaavokoMmaHusl) TMoNarajl, 4dTo MporpaMMa Tellepaauonepenady — sBIsSeTCs
pPE3YIbTATOM TBOpquKOﬁ ACATCIIBHOCTU COTPYAHUKOB KOMITAHUH, a IMO3TOMY Yy HETO BO3HHKACT
UCKITIOYUTENILHOE MPaBO Ha UCTIOIB30BaHUE MPOTPAMMBbI KaK CITy>KEOHOTO MTPOU3BEICHUS.

Bonpoc. SBnsiercst mu mporpamma nepenad o0beKToM aBTOpckoro npasa? O00CHYNWTE OTBET.

3apaua 2.34. ABTOp OmMyOJMKOBAJ CBOE MPOM3BEICHHUE HA CTPAHHUIAX PAMOHHOW Ta3eThl MO/
AHTTIUICKUM TICEBIOHUMOM. Yepe3 HEKOTOpoe BpeMsi OH OOHAPYKUJI U3JJaHHE CBOETO MPOU3BEACHUS B
cepun «l1legeBpsl MUPOBOI (haHTACTUKHY, BBHITYIIICHHOW B CBET M3BECTHBIM M3/IaTenbCcTBOM. [lo31HEE
JIPYroe HW3JaTelbCTBO HareyaTalo 3TO NPOU3BEIAEHUE IOJI AHTJIMWCKUM TCEBJOHMMOM aBTOpa B
coopuuke «Mudsr Beenennoit», ykazaB, 9To 3TO MEPEBOJ C AHTJIMMCKOTO, BBHIMOJHEHHBIN TPEThUM
JULIOM.

Bonpoc. Kakue nonynieHsl HapymeHUs MPaB aBTOpPa M KAKOBBI MEPBI UX 3aIUTHI?

3apaua 2.35. ApXUTEKTYpHO-pECTaBpallMOHHAs MACTepCKas IMOJArOTOBWJIA MO 3aKazy
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BJIa/I€TIbIA 3AaHUS SCKU3HBINA MPOEKT OOCTAHOBKH MOMEILEHUH 3[JaHus U pa3padoTajia Ha ero OCHOBE
JU3aiH MHTEPbEPOB BHYTPEHHUX ITOMEIICHUMN.

[lo 3aBepmieHMM pPEMOHTHBIX W OTAEJIOYHBIX pabOT MacTepckas MpeAbsBHIIa 3aKa3uUKy
TpeOOBaHUE TPEAOCTaBUTH €Hl BO3MOXKHOCTH MpPOBECTH (DOTOCHEMKY INPEAMETOB HHTEphepa s
PEKIJIaMHBIX LIeJIEH, OJIHAKO MOJTy4Yuia OTKa3.

Bomnpoc. IIpaBoMepHbl 1U TpeOOBaHHE APXUTEKTYPHO-PECTABPAIIMOHHON MAacCTEpCKON M OTKa3
3aKa3uuKa?

3agaya 2.36. XyJIOXXKHHK-TIOOMTENh KYyNMWJI B Mara3uHe KapTUHY NpodecCHOHATLHOTO
XyJIO)KHUKAa M CHeJIal HECKOJbKO KOMUM, KOTOpble HaMepeBaJCsi MpoaaTb. ABTOpP KapTHUHBI
(mpodeccroHanbHBIA XYT0KHUK) XOTEJI BOCIOJIb30BATHCSI CBOMM IIPABOM JOCTYMa M BOCIPOU3BECTU
CBOC TMPOW3BEACHUE. YBHUJEB KOIMWU KapTHHBI C UCKaKEHHUEM IBETHOTO (OHA, YK€ CHeTaHHBIC
MOKYTIaTeleM — XYA0KHUKOM-JIFOOUTENIEM, aBTOP MPEUI0KIII ATH KOITUU YHUUYTOKUTh.

[Tokymarens HE cOrJacwWiiCs ¢ 3TUM TpeOOBaHWEM, 3asBHB, YTO KYIUB KapTHUHY, OH CTaJl €¢
COOCTBEHHHKOM, M KaK COOCTBEHHHK MOXKET PaclopspKaThes €10 Kak yroaHo. Ilostomy oH Bmpase
JIeJIaTh KOTIUHU C HEE U OTKA3bIBACT aBTOPY B BOCIIPOU3BEJCHUH €TI0 KAPTHUHBI.

[IpodeccnonanbHplil XyJ0KHUK, aBTOP MPOU3BEACHUS, OOpaTUJICS B CyJ 3a 3alllUTOM CBOMX
pas.

Bonpocsl. Kakoe pemienue aomkeH BbiHecTH cyn? Kakue pasnmuuusi 3aKkOHOAATENb BBIACTSET
MEXTy UCKITFOUUTEIHFHBIM IIPABOM U TIPABOM COOCTBEHHOCTH?

3agauya 2.37. CoaBropamu ObLT pa3paboTaH MPOEKT WHTEPhEPA, KOTOPBIA OBUT BEHIMOIHEH B
OJTHOW M3 YaCTHBIX KBapTUP. ABTOPCTBO MOATBEPIKAATIOCH (PAKTOM MyOIUKAIMH (POTOCHUMKOB 3TOTO
MHTEphEpa B CIICUATTU3NPOBAHHOM >KypHAJIE.

[To uCKITIOYUTENBHOMY JIMIIEH3UOHHOMY JIOTOBOPY IpaBa Ha MPOEKT UHTEphepa ObUIH MepeIaHbl
COABTOpaMH OOIIECTBY C OrpaHMYEHHOW OTBETCTBEHHOCTHIO. OpraHu3amus HCIOJIb30BaJla OJUH W3
(OTOCHUMKOB MHTEphEpa Ha CBOMX PEKIAMHBIX IUIaKaTax Oe3 corjacus oOIecTBa, 0o0JamaTess
HUCKIIIOYHUTCIIbHBIX ITPaB.

OOmiectBO 00paTUIOCh B apOMTpPaKHBIM CyJl C HMCKOM K OpraHM3allud O HE3aKOHHOM
HCIIOJIb30BAHHUU HUCKIIIOUUTCIIBHOTO IIpaBa Ha MPOCKT HHTCPLEpA. B IMOATBCPKACHHUE CBOUX
TpeOoBaHUI UCTEL MPEeJOCTaBHI (POTOCHUMKH JIByX PEKJIAMHBIX LIUTOB C U300paKEHHEM PEKIAMHOTO
IJ1aKkaTta, Ha KOTOPBIX ObLIT pasMCIICH peKJ’IaMHBIﬁ CJIOraH W Ha OAJIBHEM IIJIAHC PAa3MBbITBIM (1)OHOM
4acTh MHTEpbepa — 00bEKTa MPaB.

Bonpoc. Hmerno nu MecTo HapylIeHHE MpaB 00IIeCcTBa B JaHHOM ciiydae?

3agaya 2.38. OOmiecTBo 00paTWUIOCh B apOUTPaXHBI Cyd C HCKOM K OOIIECTBEHHOM
HKOJIOTMUECKON OpraHu3allii O 3alpelleHud HEeCAaHKIMOHHUPOBAHHOTO HCIOJIb30BAHUS CO3JaHHON
HUCTIIOM 6331)1 JaHHBbIX, KOTOpafl BKJIFOYAJIa OKOJIO BOCBMHM ThICAY CAMOCTOATCIBbHBIX MaTCpI/IaJ'IOB [0)
JOTYIIEHHBIX HA TEPPUTOPUH OOIACTH IKOJIOTHUECKUX MPaBOHAPYIICHUH.

B o0ocHoBanme WUCKOBBIX TpeOOBaHUN OOIIECTBO YyKa3allo, 4YTO SBIAETCS oOOanarenem
UCKITIOYUTENbHBIX TpaB Ha Ha3BaHHYIO 0a3y JaHHBIX, a OTBETUYMK HE3aKOHHO HCIONB3YyeT ee s
r[onyquI/m CBe)IeHI/Ifl 06 3KOJOTHUYCCKUX HpaBOHapyHIeHI/IﬂX, Ha OCHOBE KOTOpI)IX HJ'IaHI/IpyeT CBOHO
JeSTeNbHOCTh TI0 OXpaHe OKpYyKaromiel cpeapl. DakT UCHONB30BaHUsl 0a3bl TaHHBIX OTBETYUKOM HE
OTpHITAJICS.

Bonpocsbi. [Mognexxut 15u  yAoBIETBOpeHWI0O HCK obOmectBa? Kak  oxpansorcs
HHTeHHeKTyaHBHBIe npaBa Ha 6331)1 )IaHHBIX? B KaKOM cnyqae BO3HHUKACT HUCKIIHOYHUTCIIBHOC npaBo
M3TOTOBUTES Oa3bl JAHHBIX?

3agaua 2.39. Pagmocranmnueil Obuta TpaHCIMpoBaHa B A(Up 3aMKUCh 3aYMTAHHOTO TEKCTa
CTaThbW, OMYOJWKOBAaHHOW paHee B JKypHalIe. ABTOp CTaThu TMOTPEOOBAl BBILIATUTH €My
BO3HArpaXJICHUE U BIIpellb O3 ero coriacus 3amuch He mepeaanarh B dup.

[To MHEHHMIO paTUOCTaHIINHU, BCE OMYOJIMKOBAHHBIE CTAThbH MOTYT OBIThH NepefaHsl B dPup 0e3
coryiacus aBTopa W 0e3 BBIIATHI BO3HATPAXKICHHS, MOCKOJIBKY OTHOCATCA K CIy4asM CBOOOJHOTO
MCIOJIb30BaHUS.
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Bonpocel. KTo npaB B 3TOM Criope — aBTOp WIM paAHOCTaHIUA? B Kakux ciydasx AOMyCKaeTcst
UCTIOJIb30BaHUE MPOU3BEICHHUM O€3 corjacus aBTOpa U BBIILIATHI €My BO3HArpaXKaeHUs?

3agaua 2.40. IIpenmpusTve BBIIYCKAE€T HU3JCINA JEKOPATUBHO-NPUKIAJAHOIO HCKYCCTBA,
CO3JIaHHbIE KaK paOOTHUKAMU NPEANPHUATHSA, TAK U BHEIUITATHBIMU XYA0)KHUKAMHU.
PaccmaTpuBaroTcst 1Ba BapuaHTa OIUIATHI:

1) BHEMITATHBIM XyTOXXHUKAM, C KOTOPBIMH 3aKJIFOYEHBI OTIACIbHBIC JOTOBOPHI,
BBIIUIAYMBATh CYMMYy TIO JIOTOBOPY U aBTOPCKOE BO3HATpaXkIeHHE;, XYHOXKHHUKaM,
paboTalomuM Mo TPyJOBOMY JOTOBOPY, BBHIIIAUYMBATh 3apa0OTHYIO IUIaTy Oe3 BBIIIATHI
aBTOPCKOr0 BO3HArpa)/ICHUS;

2) He BBIIUIAYMBATH ABTOPCKOE BO3HATPAKICHHE HHUKOMY, TaK KaK XyIOXKHHUKaAM,
paboTtarommM 1o TPYJOBOMY JIOTOBOPY, BHIILIAYMBAETCS 3apabOTHas IJiaTa; BHEIITATHBIC
XYJIO)KHUKH, C KOTOPBIMH 3aKIIOYEHBI OTACIbHBIC JOTOBOPHI, IMOJIYYAlOT OIUIATy IO
JIOTOBOPY, M UX PUCYHKH OITyOJMKOBAHBI.

Bonpoc. Kakoii BapuaHT omiaThl COOTBETCTBYET 3aKOHOAATENbCTBY? B coorBercTBHM €
KAKUMHU TOJOXKEHUSIMHU JIEUCTBYIOIIETO 3aKOHOJATENbCTBA MOTYT OBITh 3allUIIEHbl HHTEPECHI
XyJI0)KHUKOB?

3amaya 2.41. Kommo3utop M TO3T B COABTOPCTBE CO3JaJId HECKOJIBKO CBaJcOHBIX U
3aCTOJIBHBIX ME€CEH, KOTOphIe ObUIM UCTIOMHEHBI B KOHLIEPTHOM MporpaMMe KoHiepTHOro 3aia. [locie
ATOTO U3/IaTEILCTBO OOPATHIIOCH K aBTOPaM C MPEIJI0KCHHEM 00 U3/IaHUU ATUX TECEH.

Bonpocbl. C xeM U3 aBTOPOB JOJDKEH OBITh 3aKJIIOUEH JIOTOBOP, €CIIM M3/1aTeIhCTBO HAMEPEHO
W3/1aTh. OJHOBPEMEHHO HOTBI C TEKCTOM; HOTBI M TEKCT B OoTAcibHOCTH? Kakue BUIBI COaBTOpCTBa
YCTaHOBJIEHBI 3aKOHOM?

3anaua 2.42. KoJUIEKTUB aBTOPOB 3aKIIOUMJ MCKIFOYUTEIbHBIA JIMIEH3MOHHBIA JOTOBOP C
M3JIaTeIbCTBOM 00 M3/aHuu yueOHuKa 1o (msmke. M3MaTelbcTBO MPOBEIIO 3HAYUTEIBHYIO padoTy 10
MOATOTOBKE Y4eOHWKA K MU3JAaHUIO U BBHITUIATUIIO aBTOpaM aBaHC. OHAKO M3-3a OTCYTCTBHUSI CPENICTB
BBIITYCK Yy4eOHWKAa ObLI TepedaH IPYroMy YacTHOMY H3JaTENbCTBY, KOTOPOE 3aMEHHJIO TJaBy,
HAalMCaHHYI0 YMEpPIIUM aBTOpPOM, MaTepuajamH, TMPEAOCTaBICHHBIMU JAPYTUM JHUIOM, 0e3
COTJIAaCOBAHUsI C HACIEIHUKAMHU YMEPIIIETO U KOJIJIEKTUBOM aBTOPOB yUEOHHUKA.

Bomnpocbl. BmpaBe nu Obto u3gaTensCcTBO 0O€3 coryiacusi aBTOpOB IepeliaBaTh H3/IaHUE
ydueOHMKa JIpyromy u3narenbcTBy? Kak ciaemayer ¢ TOYKH 3peHHS 3aKOHA PAClCHUTh 3aMEHY TJIaBbl,
HaIlMCAHHOW yMEPILNM, TJIaBOU Ipyroro aBropa?

2.4. Tect

1. ABTOpCKOE MPaBo HA NPOM3Be/leHNe BOZHMKAET M OXPAHSAETCS 3AKOHOM, eCJIM:
a) aBTOp WJIM MPaBOIIPEEMHHKH — rpakaane Poccuiickoit denepanmm;
0) mpousBeieHNE BIiepBhIe omyOaKoBaHo B Poccutickoit Denepariym;
B) MMPOM3BEACHUE OTBEYAET 00OUM KPUTEPHSIM.
2. ABTOpPCKOe NMPaBO HA MPOU3BeleHHE BO3SHMKAET U OXPAHSIETCHA 3aKOHOM C MOMEHTA:
a) KOrJa TBOPUECKHUil pe3ysbTaT BEIpaKeH B 00BEKTHUBHOM (MaTepuanbsHoi) popme;
0) rocyIapCcTBEHHOU PEruCTpaIuy;
B) 00OHApOIOBaHUS TPOU3BEICHUSI.

3. OTcyTcTBHE 3HAKA OXPAaHBI ABTOPCKOI0 MPaBa HA MPOU3BEACHUN:

a) JIMIIAeT aBTOPa ITPABOBOM OXpaHbI;
0) HE TUIIaeT aBTOPA MPOU3BEICHUS IIPABOBOM OXPAaHBI,
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B) HE BIIMSET HA MPABOBYIO OXPaHy, TaK KaK MMEET YUCTO MH(POPMALIMOHHBIN XapakTep.
4. ABTOPCKHM NIPABOM OXPAHSIOTCSH:

1) BBICOKOXYI0KECTBEHHBIE, TITyOOKO HAay4YHBIC IPOU3BEACHHS;
2) ujieu, METO/Ibl, KOHLICTILINH;
3) mo00ii OpUTrMHATIBHBINA TBOPYECKHUIN PE3YIIBTAT, HE3ABUCHMO OT €T0 IOCTOMHCTB.

5. HazBaHue npou3BeIeHUs :

a) sSIBJIAETCS 0OBEKTOM aBTOPCKOTO IPaBa;

0) He ABIIIETCS 00OBEKTOM aBTOPCKOTO TIPaBa;

B) SABISIETCSI OOBEKTOM aBTOPCKOTO TpaBa, €CIH TNPEACTaBIsET COOOW pe3ynbTaT
TBOPYECKOU JEATCIHLHOCTH.

6. letmMoe coaBTOPCTBO:

a) OTpaHMYMBAET TPABO JIFOOOTO COABTOpPA CaMOCTOSITENILHO MCHOJIB30BATh CO3/IAHHYIO
UM 4aCTb ITPOU3BCICHUSA,

0) HE OrpaHWMYMBaeT MpaBO JIOOOTO COaBTOpa CaMOCTOSTENHFHO HCIOIh30BAThH
CO3aHHYIO UM YacTh IPOU3BEICHHS;

B) MpelyCMaTPUBAET, YTO COABTOPHI OYAYT UCIONB30BaTh MPOU3BEIEHIE COBMECTHO.

7. ABTOpCKOE MPaBO PacnpoCTPaHSAETCs:

a) Ha IPOU3BEJICHHE B IIEJIOM;
0) Ha OTAENBHYIO YacTh MPOU3BEICHHS;
B) KaK Ha IIPOM3BE/ICHNE B IIEJIOM, TaK ¥ Ha €ro OTIEIbHYIO YacTh.

8. [IpaBo cOOCTBEHHOCTH Ha NPOU3BeJdeHHE M NMPAaBO COOCTBEHHOCTH HA MaTepHAJbHBII

Oﬁ'l)eKT, B KOTOPOM 3TO NNPOU3BECACHUEC BLIPAKCHO:

a) CYIIECTBYIOT HE3aBHCUMO JPYT OT APYTa;
0) B3aMMOCBSI3aHBI MEXY COOOM;
B) BO3HUKAIOT B PE3YJIbTaTe CO3JaHUs IPOU3BEICHHSI.

9. He siBiIfII0TCS1 00bEeKTAMHU ABTOPCKOIO MpaBa:
a) MPOM3BEICHUS HAPOIHOTO TBOpYECTBA ((OJIBKIIOP);
0) ayJIMOBU3yaTbHBIC IPOU3BEICHHUS;
B) MPOU3BEICHUS, OMYOIMKOBAHHBIC AHOHUMHO.

10. Pe3yapTaT TBOPYECKOIi 1€ATEILHOCTH COCTABUTEJISI COOPHUKA 3aKJII0YAETCH:

a) B 0TOOpe M B3aMMHOM PAaCIIOJIOKEHHH BKIIFOUEHHBIX B HETO MAaTEPUAJIOB;
0) B OpUTHMHAIBHOM TEKCTE BKJIIOUYEHHBIX B HETO MAaTEpHAJIOB;
B) B IepepabOTKe OT/IENbHBIX MaTepHAIIOB.

11. IlepeBoabi:

a) OXpaHSIOTCS aBTOPCKUM MTPABOM KaK CaMOCTOSITENTbHBIE TIPON3BEACHNS;

0) He SBISIOTCS OPUTHHAJIBHBIM PE3yJIbTaTOM TBOPUYECKON ACSTEIHHOCTH;

B) OXPaHAIOTCS] aBTOPCKUM IIPABOM KaK CaMOCTOSTEJIbHbIE IIPOU3BECHNS TIPH YCIIOBHH,
YTO IOJIyYEHO Pa3pelIeHre Ha IEPEBO OT aBTOPA OPUTHHAIIA IIPOU3BEICHMUS.

12. Cay:xeOHble POU3BEAEHUS CO3AAIOTCS:
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a) B paMKax TPYJIOBOTO JIOTOBOPA;
0) B paMKax JUIICH3NOHHOTO JIOTOBOPA;
B) B paMKax JIOTOBOpa aBTOPCKOTO 3aKa3a.

13. UckiouuTeibHbIE  NpaBa Ha  HCHOJb30BaHHE  CJIYKeOHOIO
NPUHAIEKAT:

a) TOJIBKO aBTOPY;
0) Bcerma paboTomaTeNo;

B) pabOTO/ATEINIO, €CIIM HHOE HE MPEIYCMOTPEHO TPYAOBBIM JOTOBOPOM.

14. ABTOpOoM ayIMOBH3YaJbLHOI0 IPOU3BECHHS ABJISACTCH:

NMpOU3BECACHUSA

a) peXKHCccep-TMOCTaHOBIIUK, aBTOP CIIEHAPHS U aBTOP MY3bIKAIBHOTO IIPOU3BEICHUS;

0) mporocep;
B) peXHCCep-TIOCTAHOBIIMK U aKTEPHI.

15. UckaounTeaLHOe npaBo Ha MHMCHOJb30BAHUEC AaAYAHMOBU3YAJbHOI0 IIPOM3BEACHUNA

NPUHAAJCIKUT:

a) ero aBToOpam;
0) U3rOTOBUTEIO ayIMOBU3YaLHOTO MPOU3BEICHNUS;

B) OPraHU3allii, OCYIICCTBISIONICH MMyOJIMYHOE COOOIIECHUE ayIHOBH3yaabHOIO

IIPOU3BEICHUA.
16. ABTOpCKO€E MPaBO MO POCCHIICKOMY 3aKOHOIATEILCTBY OXPAHSETCsI:

a) c MOMEHTa CO3/IaHUs POU3BEIEHUS B T€UEHHE BCEH JKU3HM aBTOPa;

0) c MOMEHTa CO31aHMsI IPOU3BEIECHHS BCIO KU3Hb aBTopa U 50 JIeT ocie ero CMepTH;
B) C MOMEHTA CO3JJaHHUsl IIPOU3BEICHUS BCIO XKU3Hb aBTOpa U 70 JIET 1ocie ero CMepTH.

17. K "M4YHBIM HEMMYIIeCTBEHHBIM NMPABaM OTHOCSITCS:
a) IpaBO aBTOPCTBA;
0) mpaBo Ha BOCIIPOM3BEICHIE;
B) IIPaBO Ha NMepepabOTKy MPOU3BEICHMS.
18. IIpaBo aBTOpa HAa UMS1 OXPaHseTCH:
a) OeCCpovHo;
0) B TeUeHHUE BCE JKU3HU aBTOPA;
B) B TeueHue 70 JeT mocie CcMepTH aBTopa.

19. FOpuauyeckoe JIMI0 B Ka4ecTBe CYObEKTa aBTOPCKHUX NMPaB:

a) MOXKET BBICTYIIATh;
0) HE MOKET BHICTYIIATh;

B) MOXKET BBICTYIIAThb, C€CJIIM IIOJYYUJIIO HUCKIHOYHUTEIIBHBIE aBTOPCKUEC

OCHOBAHHU OOTOBOPA.

20. YObITKH, NpUYHMHEHHble B pe3yJbTaTe OT3bIBA aABTOPOM CBOEro

BO3MEIIAET:

a) caM aBTop;
0) rocymapcTgo;

mpaBa Ha

Npou3BeIeHusl,
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21.

22.

23.

24,

25.

26.

217.

28.

29.

B) Y6BITKI/I HC TOMJIC)KAT BO3MCIICHHIO, IIOCKOJIBKY TIIpaBO Ha OT3bIB ABJIACTCA
HCUMYUICCTBCHHBIM IIPABOM.

IIpaBo ciexoBanus:

a) MEePEeXOJIUT K HACIICTHUKAM IO 3aKOHY;
0) MepexoUT K HACJICIHUKAM T10 3aBCIIaHHUIO;
B) K HacJIeOHUKAM HE TICPEXOIUT.

HUcuuciaenue CpPpOKa OXpaHbI aBTOPCKOI'O0 IIpaBa HAYUHACTCH:

a)c 1 sgHBaps TOHa, CIEAYIOMIETO 3a TOAOM, B KOTOPOM TIPOH3BEACHHE OBLIO
OITyOJTMKOBAHO;

0) c MOMeHTa OMyOJIMKOBaHUSI TPOU3BEICHMUS;

B) ¢ | ssHBaps TEKyILIEro roja, B KOTOPOM IpoH3BeeHNE ObIIO OITyOINKOBAHO.

He nepexoaur 1mo HacjaeaCTBy:

a) IpaBo Ha 0OHAPOJOBaHUE IPOU3BEACHHUS;
0) mMpaBoO Ha BOCIIPOU3BEICHHIE TTPONU3BEICHIIS,
B) IIPaBO aBTOPCTBA.

ABTOpCKOC MMpaBo HA ITPOU3BEACHUE, CO3JAHHOE B COABTOPCTBE, HeﬁCTByeT:

a) B TeUeHHUE BCei KU3HU M 70 JIeT mocie CMEPTH MOCIECIHETO aBTOpPa, MEPEKHUBIIETO
JOPYTHX COAaBTOPOB;

0) B TeueHue Bce xku3Hu U 70 JIeT 1ocje CMEPTH KaXI0r0 aBTopa;

B) B TeueHue 50 JeT mocie CMepPTH KaXKI0TO U3 COABTOPOB.

OO0111eCTBEHHBIM JI0CTOSTHHEM SIBJISIIOTCSI TPOU3BEIEeHHS:

a) aBTOp KOTOPHIX HEU3BECTCH;
0) Ha KOTOPBIC UCTEK CPOK JICHCTBHUS aBTOPCKOTO TIPaBa;
B) ONYOJUKOBAHHBIC TTOJT TICEBJOHUMOM.

IMporpammel Ajst IBM u 6a3bl JaHHBIX:

a) OTHOCSTCS K 00BbEKTaM aBTOPCKOTO TpaBa;
0) oTHOCSTCS K 00BbEKTaM MATEHTHOTO IPaBa;
B) HMEIOT OCOOBII PeXUM OXpaHbl, OTIMYHBINA OT aBTOPCKOT'O M MATEHTHOTO MTPaBa.

B Hay4YHO-Xy10KeCTBEHHOM JUTEpaType CBO0OAHOE IUTHPOBAHHUE:

a) HEJIOTyCTHMO;

0) normycTrumo;

B) IONTycKaeTcsl C 00s3aTeNnbHBIM  yKa3aHMEM HMMEHH aBTOpa LUTHPYEMOIo
MPOU3BEICHHS.

IIy0m4HO Npou3HeCeHHbIE JOKJIAAbI:

a) SIBIITIOTCA 00BEKTOM aBTOPCKOTO MPaBa;

0) OTHOCSTCS K CIIydasiM CBOOOTHOTO 0€3BO3ME3THOTO MCTIOIL30BAHMSI IIPON3BEICHUH;

B) HE OXPAHSIOTCS aBTOPCKAM TMPaBOM, ITOCKOJIbKY HWMEIT HH(POPMAIMOHHBIN
Xapakrep.

O030p nmeyaTu cjeayer pacCMaTpUBaTh KakK:
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a) ciry4ait cBOOOTHOTO OE3BO3ME3IHOTO UCITONIB30BAHUS TIPON3BEICHHUS,
0) cocTaBHOE TIPOM3BEIICHHUE;
B) IUTHPOBAHUE.

30. CBoOOaHOE HCII0JIb30BAHME TPOU3BEIEHHS 03HAYAET:

a) MCIIOJIb30BaHUE TpOWM3BeNeHus 0e3 corjacwst aBTopa W 0e€3 BEIIIATEL €My
BO3HATPaXJICHUS, HO C 00s3aTeIbHBIM YKa3aHUEM UMEHH aBTOPA;

0) 0e3BO3ME3THOE MCTIOIH30BaHNE TIPON3BEACHIS;

B) HCTIOJIb30BAaHUE MPOM3BEICHUS C  BBIIUIATOH  (DPUKCHPOBAHHOTO  ABTOPCKOTO
BO3HATrPaXKJICHUSI.

31.B ¢enepajibHOM oOpraHe WCOOJHUTEJBHOH BJACTH MO0 HHTEUIEKTYAJIbHOMI

COOCTBEHHOCTH MOTYT ObITh 3aPeriCTPUPOBAHBI:

a) ayAMOBU3YyaJIbHbIE TPOU3BEICHMUS;
0) mr00BIe 0OBEKTHI aBTOPCKOTO TPaBa;
B) niporpammsl 1751 OBM 1 6a3bl JaHHBIX.

32.K ciayvyasim CBOﬁO)IHOl"O HUCII0JIB30BaHUSA NMMPOU3BECACHUA OTHOCUTCS:

a) IIUTHPOBAHKE TPABOMEPHO OOHAPOIOBAHHBIX IPOU3BEICHHUN;
0) mepeBo/I MPOU3BEICHUS;
B) MyOIMYHOE NCTIOTHEHUE IPOU3BEICHHS.

33. UckawunTebHbIe TPaBa HA TOTOBOE IPOW3BEJAEHHE ABTOP MOKET IepeaaThb
OCHOBAHWU:

a) TUIIEH3NOHHOTO JIOTOBOPA;
0) oroBOpa aBTOPCKOTO 3aKa3a;
B) JIOTOBOpA KYTUTU-TIPOJAXKH.

34. 3nak oXpaHbl CMeKHBIX IIPAB MPOCTABJISAETCS:
a) Ha BceX 00BEKTax CMEXKHBIX MPaB;
0) UCTIOTHEHUAX U POHOTpaMMaX;
B) ay/IHOBH3YyaJIbHbIX [IPOU3BEICHHSIX.

35. [1oBTOpHOE «:KMBOE» HCIOJHEHHE:

a) SBJSICTCS] CAMOCTOSATENILHBIM OOBEKTOM CMEKHBIX MPAaB;
0) He ABISIETCS HOBBIM OOBEKTOM CMEXHBIX ITPAB;
B) Ha MOBTOPHOE MCIIOJIHEHUE HE PACTIPOCTPAHSIOTCS IPaBa UCTIOIHUTEIS.

36. UckawunTeIbHOE MPABO HA COBMECTHOE MCIOJIHEHUE TPUHAJIEKHUT:

a) WieHaM KOJIJICKTHBA HCITOJTHUTEIICH;
0) pyKOBOJUTEIIO KOJUICKTHBA UCTIONHUTENEH (TUPIKEPY, PeKUCCepy);
B) YJeHAM KOJUIEKTUBA U €0 PYKOBOIUTEIIO.

Ha

37. Ucnosib30BaHne  (pOHOrpaMMbl, ONMYOJIMKOBAHHOH B  KOMMePYeCKHX  LeJsX,

AOIMMYCKAETCH:

a) 0e3 paspewieHusi o0yaAaTeNss HCKIIOYMTENLHOrO NpaBa Ha (oHorpammy u 0e3
BBITJIATHI BO3HATPAXKICHHUS,
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0) 6e3 paspemieHuss oOnazaTeNss HCKIIOYUTENBHOTO MpaBa Ha (OHOrpaMMy, HO C

BBITIATOM BO3HATPAXK/ICHUS,
B) 0e3 pa3pemieHns 001anaTelss HCKITIOUUTEIHLHOTO IpaBa Ha (poHOTpaMMYy.

38. IIpousBoauTeio GoHOrpaMMbI IPUHA/IJIEKHUT:
a) MpaBo Ha UMS;
0) mpaBo aBTOPCTBA;
B) NIPaBO Ha MCIIOJIb30BaHUE (POHOTPAMMBI B JTE000H (opme.
39. IIpaBo Ha pacnpocTpaHeHne (POHOTPAMMBI PUHALJTIEKUT:
a) UCTIOJTHUTEITIO;
0) npou3BOAMTEINIO (POHOTPAMMEI;
B) OpraHHU3aIMH1, YIIPABJISIOLUICH HMYIIECTBEHHBIMHU ITPaBaMH aBTOPOB.

40. IIpu moCTAHOBKE CNEKTAKJISI HCTIOJTHUTEIbCKIE MPABA BOZHUKAIOT:

a) y pexuccepa-mocTaHOBIIKKA Ha CIICKTAKIIb B ICJIOM;
0) MCTIOTHUTENEH, yYACTBYIONIUX B CIIEKTAKJIe, HA UX HCIIOIHEHHUE,

B)y pexXuCCEPA-TIOCTAHOBIIMKA Ha CIEKTaKJIb B LEJIOM H Yy KaXXAO0ro HCIOJHUTEIA,

Y4aCTBYIOLICTO B CIIEKTAKJIC, HA €T'0 WCIIOJIHCHHUC.
41. UcKIounTeIbHOE npaBo Ha UCIIOJIHEHHUE HeﬁCTByeT B TCYCHHUC:

a) 50 1etT ¢ MOMeHTa IepPBOTO NCTIOTHEHHS,
0) Bcell )KM3HM UCTIOJTHUTENS, HO He MeHee 50 JieT;
B) BCEH KM3HU UCTIONMHUTENA U 70 JIET 1mocIie ero CMepTH.

42. Iloab3oBaTenu GoHOrpaMM:

a) OOJDKHBI  MIPEACTABJIATE OTYETHI 00 UX HCHOJIL30BAaHUHM B OpraHuvs3amnurio 1o

YHOpaBJICHUIO IIpaBaMX aBTOPOB Ha KOJUIEKTUBHOM OCHOBC;
6) BBITUIAYHUBAOT CAMHOBPEMCHHOC BO3HATPAXKIACHUC aBTOPaM U UCIIOJITHUTCIIHO,

B) HCIIOJIb30BaHUE MIPABOMEPHO OMYOIMKOBAHHBIX (POHOTPAMM OTHOCHTCS K CIIydasm

CBO6OZ[HOFO HCIIOJIb30BaHMA.

43. TIponsBoauTeb (poHOrpaMMBbI OCYLLECTBJISIET CBOM NpPaBa:

a) Ha OCHOBAHUH JOTOBOpA C UCIIOJHUTENIEM M aBTOPOM 3alHCAHHOIO HA (hOHOrpaMMy

IIPOU3BCACHUS
6) Ha OCHOBAaHHUHU YCTHOI'O COTJIAIICHHA C aBTOPOM U UCIIOJITHUTCIICM;
B) B COOTBETCTBHHU C IJIAHOM, YTBECPKJACHHBIM PYKOBOAUTEIIEM CTYANHN 3BYKO3aIllUCH.

44. Opranu3zauuu 3(GUpPHOro BelIaHWs OCYWIECTBJSIIOT BBIIVIATY BO3HATPa)KIeHUSl 34

nepeaavy UCIOJHeHHs B 3pup:

a) HETOCPEACTBEHHO HCIIOIHUTEIISIM;
0) U3roTOBUTENIO (POHOTPAMMBI;
B) Yepe3 OpraHu3alliy, yIpaBisone UMYIIECTBEHHBIMH IPABAMHU aBTOPOB.

45. Ha 3anuch nepeaayu, emie He COOOIIEHHOI B 3(pup, CMeKHbIE PaBa:

a) BO3HHUKAIOT;
0) HE BO3HHKAIOT;
B) BO3HUKAIOT aBTOPCKHE MPaBa.
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46. Heo0x0QuMOCTh B KOJUIEKTHBHOM YIIPaBJIEHHHU IPABAMH BO3HMKAeET:

a) TIPH HUCITOJIB30BAaHUH 3aITNCEH NCTIOTHCHUI;
0) mpH «OCKUBOM» HCTIOJTHEHUH;
B) MPH UCTIOJIBb30BaHUK OOBEKTOB CMEKHBIX MPaB 0e3 coryiacus MpaBoobIanaTesei.

47. Opranmaunn, yYHnpaBJjsaOmue HMYIIECTBEHHBIMU IIpaBaMi Ha KOJLUIEKTUBHOM OCHOBC,
ABJIAKOTCH:

a) KOMMEPUYECKUMHU OpPraHUu3aIusIMu;
0) rocy1apCcTBEHHBIMH OpTaHU3AIHSIMU;
B) HCKOMMEPYECKUMHU OPTraHU3aIUsIMU.

48. B3auMOOTHOIIEHUsI  MEKAYy OpraHu3alueil, ynpasJisiiolleii HMylIIeCTBEHHbIMU
NpaBaMM, M PaB000JIAJATEIIMH ABTOPCKUX H CMEKHBIX NIPAB CTPOSITCSI HA OCHOBAHUM:

a) JIMIIEH3UOHHOT'O JIOTOBOPA;
0) ycTaBa OpraHu3aIny;
B) noctaHoBneHwus [IpaBurensctBa PO.

49. 3a HaApyumieHue aBTOPCKUX U CMECKHBIX IIPaB pa3dMep KOMIICHCAIIUMH COCTaABJISACT:

a) ot 10 TeIC. PY0. A0 5 MIH PYO.;
0) ot 10 no 50 000 MPOT;
B) OT 5 ThIC. py0. 10 10 MiH pyo.

50. Ob61agaTesim aBTOPCKMX M CMEKHBIX NpPaB BIpaBe TPeOOBaTh OT HAPYUIHTENs
BBIIIATHI KOMIIEHCAIIUM:

a) 3a JOMYyLICHHbIC TPAaBOHAPYIIECHHUS B LIEJIOM;

0) 3a KaXIbIH CiTydail HEIPAaBOMEPHOT'O UCTIOIb30BaHMs POU3BEICHHUS;

B) 32 KaXIBIA CiIy4ail HENpPaBOMEPHOI'O HCIOIB30BaHMsS MPOM3BEACHHUS JHUOO0 3a
JONYLICHHBIE IPAaBOHAPYILICHHUS B LIETIOM.

51. Moay4uTh KOH(pHCKOBAHHBIEC KOHTPa(aKTHbIE IK3eMILISIPbI MPaB0o00IaAaTeNIN:
a) MOTYT BMECTO BO3MEIICHHS YOBITKOB;
0) HE MOT'YT;

B) KOHTpa(i)aKTHLIe 9K3CMILIAPBI BO BCEX ClIydasX NCPCAarOTCA npaB006nazLaTen}0.

52. OcHOBHBIE TOCyIapCTBeHHbIe (PYHKIHH B c(epe MHTEIEKTYAJIbHOH COOCTBEHHOCTH
OCYLEeCTBJISCT:

a) PocriateHr;
0) Muntoct Poccuy;
B) MunskoHOMpa3Butus Poccun.

MnaBa 3. PacnopsixeHne NCKNHYNTENbHbIM aBTOPCKUM U CMEXHbIMU
npaBamm

3.1. KpaTK1Mu neKUMOoHHbIN KypC

I'paxxnanckuit kogekc PO npenycMarpuBaeT 1B€ OCHOBHBIE JOTOBOPHBIE MOJEIN PACTIOPSIKEHUS
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UCKITIOYUTENIbHBIM NTPAaBOM Ha 00BEKThl MHTENIEKTYaJIbHON COOCTBEHHOCTH:

1) noroBop 00 OTYYKIECHUH UCKITIOYUTEILHOTO MTPaBa;

2) TUIIEH3UOHHBIN JOTOBOP.

IIo moroBopy 00 OTYyXIe€HMH HCKIIOYUTEIHHOTO IIpaBa OJIHA CTOpPOHA (IpaBooOIagaTElNb)
nepenaeT WiM 00s3yeTcs Iepenarh MNpUHAAJeKallee el HCKIIUUTEIbHOE MpaBO Ha pe3yibTaT
MHTEIJUIEKTYaJIbHON JEATENIbHOCTH WJIM HA CPEJICTBO MHAWBUIYAIN3ALUU B MOJHOM OOBEME JAPYTroi
cTopoHe (mpuobperatento). Takum 006pazom, MO TOrOBOPY 00 OTUYKIIEHUHU HCKIIOYUTENbHBIE MpaBa
IIOJIHOCTBIO U3BIMAIOTCS y aBTOpA.

Ilo JMUEH3HMOHHOMY JOTOBOPY OJlHA CTOpOHA — OOJiajgaTellb UCKIYUTEIBLHOTO IMpaBa Ha
pe3yJIbTaT MHTEUIEKTYaJIbHOM JEATEJbHOCTH WIM Ha CPEICTBO WHIAMBUAYaNIM3alUuu (JMLIEH3HAp),
MPEIOCTABIIAECT WU 00s3yeTcs MPEeNOCTaBUTh APYrol CTOPOHE (JIUIEH3UATy) MPaBO UCIOJIb30BaHUS
TaKOIo pe3yJsibTaTa WM TaKoro CPEeACTBAa B IPEIYCMOTPEHHBIX JIOTOBOPOM Ipejenax. B ornuuue ot
J0roBOpa 00 OTUYK/IEHUU UCKIIOYUTEIHLHOTO MpaBa 3aKII0YeHIEe JTUIICH3MOHHOTO JOTOBOPA HE BJeUeT
[IEPEX0/l UCKIIOYUTENIBHOTO MpaBa K JUlEeH3uaTy. JIueH3naT MoXKeT UCII0JIb30BaTh IIPOU3BEICHUE B
npejenax TexX MpaB U TEMHU CIIOCO0aMH, KOTOPbIE MPEyCMOTPEHbI JIUIIEH3UOHHBIM J0roBopoM. [IpaBo
UCIOJIb30BAaHUsl MPOU3BEACHMS, NPSAMO HE YKa3aHHOE B JIMIIEH3MOHHOM JOIOBOPE, HE CUMUTAETCS
MIPEIOCTABIICHHBIM JTUICH3UATY.

B cootBerctBuu ¢ n. 2 ct. 1233 'K P® «...x gorosopam o pacnopsiKEHUH HCKIFOUUTEIbHBIM
MIPaBOM Ha Pe3yJbTaT UHTEIJICKTYaTIbHOU AEITeIbHOCTU WM Ha CPEACTBO MHJMBUIyaTU3allid, B TOM
yucie K JoropopamM 00 OTYYXACHMM WCKIIOYUTEIBHOIO I1paBa U K JIMLIEH3UOHHBIM
(cyOnMIIeH3MOHHBIM) JIOTOBOpaM, MPUMEHSIOTCS 00IIMe ToJokeHus: 00 ooOs3aTenberBax (ct. 307-419
'K P®) u o norosope (ct. 420453 'K P®), nockonbKy HHOE HE YCTAaHOBJICHO MPaBHJIAMU pa3jiena
VII I'paxxnanckoro koaekca Poccuiickoit denepanvii U1 HE BBITEKAET M3 COJACPKAHUS UJIM XapakTepa
UCKIIIOYUTENbHOTO mpaBa». (CrenoBaTelibHO, K HUM IPUMEHSIIOTCS. OCHOBHBIE IPUHIIUIIBI
IPa)IaHCKOT0 3aKOHOJIATENIbCTBA, 2 HMEHHO: PAaBEHCTBO YYACTHUKOB PETYIHMPYEMbIX UM OTHOIICHUIA,
HENPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBO0OOJa JOrOoBOpa, HEAONYCTUMOCTh MPOU3BOJIBHOIO
BMEIIATENLCTBA KOTO-IM0O B YacTHBIE Jiela, HEOOXOIUMOCTh OeCpensTCTBEHHOIO OCYIIECTBICHUS
IpaX/IaHCKUX IIpaB, 00ecleueHe BOCCTAaHOBIIEHUS HApYIICHHBIX 1paB, UX cyjeOHas 3amuTa (c1. 1 I'K
PD).

Cratps 10 I'K P® nmpenycmarpuBaeT o01ye TPUHIMIIBI OCYLECTBICHUS IPAXKAAHCKUX TPaB, B
YaCTHOCTH MPHHLUI Pa3yMHOCTH M JJOOPOCOBECTHOCTH. BakHOe 3HaueHHe MMeeT MPUHLIUI CBOOOIBI
JI0OTOBOpPA, KOTOPBIN BBIPAYKAETCSI B BOBMOKHOCTH 3aKJIIOUaTh JJOTOBOPHI KaK MPETyCMOTPEHHbIE, TaK U
HE TNPENYCMOTPEHHBbIE 3aKOHAMH, B HEJOIYCTUMOCTH TMOHYKIEHHUS K 3aKIIOYEHHIO JOroBopa, B

OTIpeIeNICHUH YCIOBUI JOTOBOPA M0 YCMOTPEHUIO CTop0H4.

B coorBerctBun ¢ m. 3 cr. 420 TK P® x oO6s3arenbcTBaM, BO3HHUKIIUM U3 JOTOBODA,
MPUMEHSIIOTCSL 001ue monokeHuss o0 obszarensctBax (cr. 307419 T'K P®). Ilpu 3akmoueHun
JIOTOBOpa CTOPOHBI JIOJDKHBI JOCTUTHYTH COTJIAIICHHS 1O BCEM CYIICCTBCHHBIM €T0 YCIOBHUSM. DTO
TpeOOBaHUE 3aTparuBaeT BCE BHUJBI IPAXKIAHCKO-TIPABOBBIX OTOBOPOB, B YHCIO KOTOPBIX BXOMAST U
JIOTOBOPBI O PACTOPSOIKCHHWHM HCKIIFOUUTEIIBHBIME TpaBaMHd  Ha Pe3y/IbTaThl HHTEIUICKTYAIbHON

JeSTETbHOCTH®.

B cuny n. 3 cr. 421 TK P® cropoHBI MOTYT 3aKIIOYUTH JOTOBOP, B KOTOPOM COJEpKaTCs
AJIEMEHTHl PA3JUYHBIX JOTOBOPOB, MPEIYCMOTPEHHBIX 3aKOHOM WM WHBIMU IPAaBOBBIMH aKTaMH
(cMemanHplii  goroBop). K OTHOIIEHHSM CTOPOH IO CMEIIAHHOMY JIOTOBOPY NPUMEHSIOTCS B
COOTBETCTBYIOIIUX YacTsSX MpaBuUja O JOTOBOpax, 3JIEMEHTbl KOTOPBIX COJEpPKATCs B CMEIIaHHOM
noropope. Torma crnenuanbHble HOPMBI, PETYJIUPYIOIIUME JOTOBOPBI, 3JEMEHTHI  KOTOPBIX
HCIOJIb30BaHbl B CMEIIAHHOM JOr0BOpE, 00JIajaloT MPUOPUTETOM MPU KOJUIM3UM C HOPMaMH 0O0Iel

4 Kommenrapuii k ['paxknanckomy kojnekcy Poccuiickoit @enepanuu, qacty nepBoi (mocrareiinsiid) / mox pexn. C. I1.
I'pumaesa, A. M. Opaenesckoro. M.: IIpocmekr, 2009. C. 204.

5 Pyzaxoea O.  JloroBopHBIE NPaBOOTHOLIECHUS B JACHCTBYIOLIEM 3aKOHOJATeNbCTBE. JlOrOBOpHI O CO3JaHUU
Pe3yNIbTaTOB MHTEIIEKTYaJIbHOW JesiTelbHOCTH // VIHTe/eKkTyalbHas coOCTBEHHOCTh. [IpoMblliIeHHas coOCTBEHHOCTb.
2008. Ne 3. C. 40.
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4acTH 00s13aTEIbCTBEHHOT0 NpaBa. OJHAKO TaKoW BapUaHT PEUICHMs], U 3TO MPEAYCMOTPEHO BCE B TOM
ke M. 3 cr. 421, MokeT OBITh MapaJu30BaH COIJIAIIEHWEM CTOPOH WM CYIIECTBOM CMELIAHHOTO
noropopa. Tak, B 1. 3 cT. 1236 'K P® npenycMoTpeHO, 4TO B OJHOM JIMIIEH3UOHHOM JIOTOBOpPE B
OTHOILICHUM DPA3JIUYHBIX CIIOCOOOB HCIIOJNB30BAaHUS pE3yabTaTa HHTEICKTYAIbHOH NESTEIbHOCTH
MOTYT CO/ICPKAThCSI YCIOBUS JUIS JTUIICH3UOHHBIX JOTOBOPOB Pa3HbIX BUJIOB (CMEIIaHHbIN 10r0BOp). B
KauecTBE MPUMeEpa CMEIIAHHOTO JIOTOBOPA MOYKHO IPUBECTH J10IOBOP aBTOpcKoro 3akasa (ct. 1288 I'K
P®). D10 cornamenue MOXET HOCUTh KaK MCKIIIOUUTENbHBIN, TaK M HEUCKIIOUUTEIbHBIA XapakTep.
CoOOTBETCTBEHHO, MPEAMETOM JIOTOBOPA MOXET OBITh OTUYXKIEHUE 3aKa34uKy HCKIIOUUTEIBHOTO
IpaBa Ha MPOU3BEACHUE, KOTOPOE NOJKHO OBITH CO3/1aHO aBTOPOM, JIMOO K€ MpeaocTaBlIeHUE MpaBa
WCIIOJIB30BaHUS 3TOTO MPOU3BEACHUS B YCTAHOBJIEHHBIX JIoroBopoM mpenenax (cr. 1286, 1287 I'K
PD).

Crnoco0bl pacnopsizkeHHsl HCKJIIOYUTEIbHBIM IPABOM HA NPOM3BedeHHe

1) moroBop 00 OTUYXNIAECHHH UCKITFOUMTEILHOTO TIPaBa;

2) MTUIICH3UOHHBIH JTOTOBOP O MPEIOCTABICHHUH TPaBa UCTIONIb30BAHUS IPOU3BE/ICHHUS:
— HeUCKTIIOYUMeNbHAS (NpOCcmas) TuyeHsus,

— UCKTIOUUMENbHASL TUYEH3USL.

— U30amenbCKull IUYEH3UOHHBIL 002060D,

— 002080p ABMOPCKO20 3aKA3A.

B nMileH3MOHHOM JOrOBOpE O MPEIOCTABICHUU IpaBa HCIIOJIB30BAHUS IPOU3BEICHUS T10
o0mIeMy MpaBHUITy JOJDKCH OBITh OTPaKCH KOHKPETHBIA CIOCO0 MCIOJIb30BaHUS MPOU3BEICHUS, CPOK,
Ha KOTOPBIA 3aKIIOYAeTCsl JUICH3MOHHBI JIOTOBOpP, M TEPPUTOpHUSA, HA KOTOPOH JIOMycKaercs
HCII0JIb30BaHNE IPOU3BE/ICHUS. B BO3ME3THOM JIMIIEH3MOHHOM JI0IOBOPE JOKEH OBITh yKa3aH pa3smep
BOZHArpaXJACHUS U TMOPAIOK €ro HUCUHUCICHHS, Hampumep (UKCUPOBAHHBIA pa30BbI IJIATEK,
MEPUOINYECKHE TUIATEKH, MPOICHTHBIE OTYMCIECHUS OT J0XoAa (BBIPYYKH) WM Jpyrue (Gpopmbl
JUIEH3NOHHOTO BO3HATPAXKICHUS.

CreunanbHOH HOPMOM JIMIIEH3MOHHOI'O JOTOBOpa O IPEAOCTaBICHUU IIpaBa HCIOIb30BaHUS
IIPOM3BECHNUS SBISIETCS yCTHAs (hopMa 3aKIF0UEHHUs JOroBOpa B MEPUOINYECKOM MeYaTHOM U3IaHUU.
HOI[ NEPUOANYCCKUMU MCHATHBIMU HU3JAHUSAMU CICAYCT MOHMMATh ra3€Thl, )KYpPHAJbI, ICPHUOANICCKU
BbIlTycKaeMmble cOOpHUKHU. Ecim mo060# JIMIEH3MOHHBIA JOrOBOp 3aKJIOYEH B YCTHOM (opme, TO 3TO
03HAYaeT, YTO TOJILKO IOTOBOPHOMY MapTHEPY MPEJOCTaBICHO HEUCKIIIOUUTEIBHOE IPABO HA Pa30BOE
HCII0JIb30BAaHNE IIPOU3BEICHUS.

[Ipenycmorpena ocobass ¢opma JHMIIEH3UOHHBIX JIOTOBOPOB O IIPEIOCTAaBIEHUU IIpaBa
UCMOJIb30BaHus NporpamMM aias OBM u 6a3 1aHHBIX, CyTh KOTOPOIl COCTOMT B CIEIYIOLIEM: KaXKAbIN
I0JIb30BATENb 3aKIIOYAET C MpaBoobagaTesieM qorosop npucoeaunenus (ct. 428 I'K P®), ycrnosus
KOTOPOT'O U3JI0KEHbI Ha MPHOOPETAEMOM 3K3EMILISIpE MPOU3BEICHHS UM Ha €r0 yIIaKOBKe, a JJ0rOBOP
CUMTAETCSl 3aKJIIOUYEHHBIM, KOTJa TIO0Jb30BaTelIb HAYMHACT MCIOJIb30BAHUE JTOr0 SK3EMILIApa
nporpamMmsl Juis O9BM i 6a3bl 1aHHBIX.

3akiroueHue A0roBopa ¢ UHANBUAYAJIbHBIM ITOJIB30BATCIIEM B OTHOIICHUHN HpI/I06p€T€HI/I${ mpaBsa
Ha UCMOoJb30BaHue porpaMM it OBM u 6a3 naHHBIX HEOOXOAMMO, TaK KaK 3aluch MIPOTpaMMBbl s
OBM wunu 0a3bl JAaHHBIX B MaMATH IEPCOHAJIBHOI'0 KOMITIBIOTEPA SABJISACTCA aKTOM BOCIIPOU3BCIACHUA.
Jlasxe ecny BOCIPOM3BENIEHUE OCYIIECTBIISAETCS TPAKIAHMHOM B JIMUHBIX LIEJSAX, OHO BCE KE MOYKET
MIPOU3BOIUTHCS TOJIBKO C COTJIACHS MpaBooOIafaTens.

B kadectBe pa3HOBUIHOCTH JIMIIEH3MOHHOTO JOrOBOpa O IMPEJOCTaBJICHHWU IpaBa
UCIIOJIb30BAaHUsl NPOU3BEACHMSI 3aKOHOJATENb BBIIEIWI HM3AATEJbCKHH JHIEH3HOHHBIH /10r0BOP
(ct. 1287 TK P®). 1o u3naTenbCKOMy JTUIIEH3HOHHOMY JIOTOBOPY JUIIEH3UAT, TOJYJAOIINN 371€Ch
cneun(uyeckoe HAUMEHOBAaHHME «U3JaTelby», OO0s3yeTcsl HCHOJb30BaTh OOBEKT J0roBopa —
IMPOU3BCACHUC — INIYTEM €ro Hn3JaHus. HO)I HU3JJaHUEM CJIICAYET ITOHHMATb BOCIIPOHU3BCIACHUC
IIPOM3BENCHNS M PaCHpOCTPAHEHUE IIOJYYEHHBIX 3K3EMIULIPOB Ipou3BeACHUA. M3marenbckum
JIOTOBOP CTAaHOBHUTCS TOJBKO B TOM Cllyyae, €CIM U3JaTellb CTaHOBUTCS COOCTBEHHUKOM
M3TOTOBJIEHHBIX dK3EMIUIIPOB POU3BEACHUI.

B cooTBercTBUM C W31aTENbCKUM JIOTOBOPOM JIMIIEH3MAT O0S3aH HayaTh MCIOJIb30BaHUE
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NPOM3BEACHUS B OINpeJeNeHHbI cpok. CpoK Hayajia HCIONBb30BAaHHUS IPOU3BEACHUS MOXET OBITh
IpsIMO yKa3aH B M3/IaTEIIbCKOM JOroBope. Ecim cpok He coOMro/IeH, JTULeH3Uap BIIPaBe OJJHOCTOPOHHE
OTKa3aThCs OT IOTOBOpa 0e3 BO3MEICHHUS JIMIICH3UApy IPUYNHEHHBIX TAKUM PACTOPKEHUEM YOBITKOB.
Ecnu B u31aTenbCcKOM JI0TOBOpE HE yKa3aH KOHKPETHBIN CPOK, B TEUEHUE KOTOPOTO JIUIICH3HAT 00513aH
HayaTh MCIIOJIb30BAHUE MTPOM3BEICHHUS, TO MPUMEHSIETCS MPABUIIO O «Pa3yMHOM» CPOKE MCHOJTHEHHS
o0s13aTenbCTBa, NpeaycMoTpenHoe B 1. 2 cr. 314 'K PO. Ecau nuneH3uap pacropraer u3iaTelbCKui
JIOTOBOP B CBSI3M C TEM, YTO JHMIEH3MAT B YCTAHOBJICHHBII CPOK (B TOM YHCIIE B Pa3yMHBII CPOK) HE
Hadall HCIIOJIB30BaHHUC IMPOU3BCACHUA, TO JIMIeH3uap BIIpaBC HOTpe6OBaTB BBIIIJIAThI
IPEAyCMOTPEHHOTO IOTOBOPOM BO3HATPAXKIECHHS B TIOJIHOM pa3Mmepe.

Ecnu Bo3HHMKaeT HEOOXOIUMOCTb CO3[aTh IPOU3BEACHHE, TO 3aKJIIOYACTCS JOTr0BOP
aBTOPCKOro 3aka3a . CTOpOHaMH TaKOTO JIOTOBOpA SIBJISIOTCS aBTOP M 3aKa34YHK. 3aKa3YUKOM MOJKET
ObITH J11000€ pu3rueckoe uiaK ropugudeckoe aumo (ct. 1288 'K PD). B takom moroBope TpeboBaHUs
K 3aKa3bIBAEMOMY IPOM3BEICHUIO JOJDKHBI OBITH TOYHO ONpeneneHbl. J[oroBop aBTOPCKOro 3akasa
MOXET IIpeJyCMaTpUBaTh BBIIUIATY AaBTOPY aBaHCa. MaTepHalnbHBIl HOCHUTENIb, Ha KOTOPOM
3a()MKCHPOBAHO TIPOM3BE/ICHHE, B COOTBETCTBHU C YCIOBHSIMU JIOTOBOpAa MOKET OBITH IepenaH
3aKa34nKy B COOCTBEHHOCTH WJIM BO BPEMEHHOE IOJIb30BaHHUE.

B nmoroBope aBTOpCKOTrO 3aKa3a IpeaycMaTpUBACTCS OTUYKACHUE 3aKa3YUKy UCKIIOYUTEILHOTO
npaBa JMOO MPEJOCTAaBICHUE 3aKa34yMKy IpaBa Ha WCIOJb30BaHWE. [IpM HanM4YMKM HEYCTPAHHUMBIX
Pa3HOTIACUI OTHOCUTENBHO COAEPKaHMsS JOTOBOpa aBTOPCKOTO 3aKasa JIOJDKHO MpeArojararb, 4yTo
JIOTOBOP TIPENYCMATPUBAET OTUYKICHUE HCKIIOUYHMTEIBHOTO TMPABA; €CIU K€ TAKHUE COMHEHUS U
pa3HOTIIacusl BOSHUKAIOT OTHOCHTENBHO 00BbeMa U XapaKkTepa MPeJOCTaBIsIeMOro 3aKa3uuKy IpaBa Ha

HCTIOIB30BAHNE, TO OHO JIOJDKHO TPEIIONAraThesl HCKITIOUHTENBHBIM M IHpoKumO,

Ilepenaua MarepuanbHOrO HOCHUTENS INPOU3BEICHHS [OJDKHA OBITH OCYIIECTBIEHA B CPOK,
yKa3aHHbIi B jgoroBope. Eciau 1oroBop He npeaycMaTpuBaeT Takoro Cpoka W HE IO03BOJISIET
OIIPEAEIUTh CPOKA €TI0 UCIIOIHEHHUS, TO OH CUUTAECTCS HE3aKJIFOUEHHBIM.

Ecnu aBropoM He cO37aHO MPOU3BEJCHME B YCTAHOBJIEHHBIH CpPOK, TO NpU HAJIUYUU
YBaXXUTEJIbHBIX NMPUYUH IPEJOCTABISAETCS JOMOIHUTEIbHBIA CPOK, COCTABIIAIOIINNA OJHY UETBEPTYIO
4acTh CPOKA, IPEJYCMOTPEHHOTO [l CO3/1aHUs IPOU3BEICHMSL.

3aKOHOJaTeNlb TAKXKE yCTAHABJIMBACT MIPABO 3aKa3yMKa OJHOCTOPOHHE OTKa3aThbCs OT JI0OrOBOPA,
€CJI aBTOP HE IPEJCTaBUJ IPOU3BEIECHUE B TEUEHUE OCHOBHOI'O CPOKa, YKa3aHHOIO B J0rosope. B
3TOM Cllydae JONOJHHUTEIbHBIA CPOK IO AOrOBOPY HE JIOJDKEH IMPEIOCTaBIATHCA B CBSI3U C yTpaTol
3aKa3uMKOM MHTepeca K JOrOBOpY aBTOPCKOro 3akasa (cT. 1289 I'K PD).

Cnoco0bl Pacnops’KeHUA UCKIIOYUTEC/IbHBIM ITPAaBOM Ha 00bEeKThI CMEKHbIX npas

1) noroBop 00 OTYYNICHUU UCKIIIOYUTEIHHOTO TPaBa;

2) NUIEH3UOHHBIA JOTOBOP O TIPEIOCTABJICHHH TMpaBa WCIOJIB30BaHUS OO0BEKTA
CMEKHOT'0 IIpaBa:

— HEeUCKIIOYUMeNbHas (RpoCmas) IuyeH3ust,

— UCKTIOYUMENbHAS TUYCH3USL.

3aKOHOJIATENLCTBO ~ NMPAKTHUYECKH HE  pPErJlaMeHTUPYeT OCOOEHHOCTH  JIOTOBOPOB IO
pacrlopsHKeHUIO CMEXHBIMU MpaBamMu. B cBsi3u ¢ 3TUM MpaBOBOE PEryIUPOBaHUE JAHHBIX JOTOBOPOB
OCYILIECTBISICTCA  OOIIMMHU  TOJIOKEHUSIMH  TPAXKAAHCKOTO  3aKOHOJATElIbCTBA O  JIOTOBOPAX,
oOsi3arenbcTBaX M cruenkax. Kpome Toro, menecooOpazHO K JaHHBIM JOTOBOPOM IPUMEHSTH,
HACKOJIbKO 3TO BO3MOKHO, HOPMbI 3aKOHOJATEIbCTBA 00 aBTOPCKUX JOrOBOpax Ha OCHOBE HMPUHIIMIIA
aHaJIOTUHU 3aKOHA.

CylIecTBEHHBIM YCIIOBUEM JIOTOBOPOB O II€pelade CMEXHBIX IIpaB SBISETCS YCIOBHE O
MpeIMeTe: O XapakTepe MepelaBaeMbIX MpaB, Coco0ax MCIHOIb30BaHUSI CMEKHBIX MpPaB U OObEKTE, B
OTHOIIEHUH KOTOPOrO NEPENAOTCs MpaBa, yCIOBHUS O CPOKE, TEPPUTOPUN AEUCTBUS NEPEIABAEMBIX

6 Kommenrapuit k I'paxnanckomy konekcy Poccuiickoit ®@enepanmu. Yacts wersepras / J. II. I'apuios, O. A.
I'oponos. M.: TK Ben6u: Ilpocnekr, 2007. C. 126-128.
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MpaB W BO3HATrPakJICHUU 3a WX HCIOJb30BaHWE. Cpeau WHBIX YCIOBHM, KOTOPBIE MMEIOT BaXKHOE
3HaUYE€HHUE WMEHHO MJIsi JIOTOBOPOB OO0 WCIOJB30BAaHUU OOBEKTOB CMEXKHBIX IIpaB, OCOOCHHO B
OTHOIIICHUH TPOU3BOJUTENICH (OHOIpaMM, SBJSETCS YCIOBHE O TOM, 4TO IIepejaBacMbIe
(mpenocTasisieMbie) MO JOTOBOPY MpaBa (B 4YaCTHOCTH, MMPaBa Ha 3aIUCh) HE JOJDKHBI HApPYIIaTh MIPaB
TPETHUX JIHII, T. €. IPAB aBTOPOB, UCIIOJIHUTEIICH M HHBIX IIPABO00JIA aTEIICH.

WNHorma cMexHBIC MpaBa CBSA3aHBI C MPOU3BEACHUSAMH, KOTOPHIE HE OXPAHSIOTCS aBTOPCKUM
MIPaBOM, HaIIpUMeEP MPOU3BEICHUS, KOTOPBIE SBJISIOTCS BCCOOIIMM JocTOssHUEM. OJTHAKO UCTIOJTHUTEIh
TaKoro KOHIepTa (MMAHUCT U OPKECTP), TaK ke KaK U MPOU3BOJUTENh KOMITAKT-AUCKA, COJIEPIKAIIETO
3aIKMCh KOHIEPTa, OYAYT IMOJb30BATHCS CMEKHBIMH IPAaBaMH B OTHOIICHUH, COOTBETCTBEHHO, CBOETO
WCIIOJTHEHUST KOHIIEPTAa WJIM €ro 3alliCH, T. €. B paCCMaTPUBACMOM Clydyae HUKTO HE MMEET IMpaBa
3aIMChIBaTh J)KMBOE UCIOJIHCHHE TAKOI'0 KOHIEpTa 0e3 pa3pelleHHs HCIIOHUTEICH. TakKe HUKTO He
UMEeT TMpaBa JelaTh KOmuH (OHOTPAMMBI, SIBISIOMICHCS 3BYKO3AMHCHIO A3TOro (OPTEMUAHHOTO
KOHIIEPTa, 0€3 pa3pelIeHus IPOU3BOIUTEIIS 3BYKO3AITHCH.

OO0pa3ibl TOrOBOPOB O PACIIOPSKEHUN UCKITIOYUTEILHBIM aBTOPCKHUM MpaBoM B [Ipunoxennu 4.

naBa 4. MaTeHTHOe NpaBoO U NPaBO Ha CEeKpeT NPOU3BOACTBa
4.1. KpaTKnn neKuMOoHHbIN KypcC
4.1.1. O0beKTHI NATEHTHOI0 MpaBa
OObeKkTaMM TATEHTHBIX IPaB SIBISIOTCS PE3yibTaTbl HHTEJUIEKTYalbHOW JESATEIbHOCTH B
Hay4YHO-TEXHHUYECKON cdepe, oTBevaromue Tpedoanusim ['K PO: cr. 1350 — mia uzobpereHwuii, CT.

1351 — i moste3HbIX Mojenel u cT. 1352 — i MPOMBIIIITICHHBIX 00pas3IioB.
CTpyKTypa HHTEIUICKTYalIbHBIX IIPaB HA MATEHT MpHUBeIeHa Ha puc. 4.1.

HyarennexryansHele
fIpaBa Ha fJaTeHT

WUckniouutenbHoe « [Ipaso npexmae- Jiuuisie
npaso (AT MOABL30BARHA HEUMYLIECTBEHEEIE
» Ilpaso noc/ie- fIpasa:
MONb30BaHH fIPABO aBTOPCTRA;
* BpemeHsas Ipaso Ha MOoNyyeHue
NpaBOBa% OXpaHa flaTeHTa

Puc. 4.1. CTpykTypa UHTEIEKTyalbHbIX IPAaB Ha MMaTEHT
He MoryT ObITh 00bEKTaMU MaTEHTHBIX MPAB:

1) crocoObI KIIOHUPOBAHHS YEIIOBEKA;

2) CITOCO0BI MOAUGUKAINMKA TEHETHIECKOUW IEJIOCTHOCTH KJIETOK 3apOABIIIEBON JTUHUH
YEJI0BEKA;

3) uCHONB30BaHME YEIIOBEYECKMX SMOPHOHOB B MNMPOMBIIUICHHBIX M KOMMEPUYECKHX
LEJIsX;

4) uHBIC pEIICHMs, TNPOTHBOpEYANIHE OOIIECTBEHHBIM HHTEpecaM, MPUHIUIIAM
TYMaHHOCTH ¥ MOPaJIH.

HN3o0perenns (H). B xkauecTtBe wu300peTeHUs OXpaHIETCS TEXHUYECKOE PpEIICHHUE,
OTHOCSIIEECs K MPOAYKTY (YCTPOHCTBY, BEIMIECTBY, IITAMMY MUKPOOPTaHU3Ma, KYJIbTYpe KIETOK) UITU
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crioco0y. M300peTeHnto mpemocTaBisieTcsl MpaBoBasi OXpaHa, €CIIM OHO SIBJISIETCS HOBBIM, HMMEET
M300peTaTeNIbCKUi YpOBEHB U MPOMBIIIUICHHO PUMEHIMO.

N300perenne cumMrtaeTcss HOBBIM, €CIIM OHO HE M3BECTHO W3 YPOBHS TeXHUKU. M300peTcHue
UMeeT M300peTaTesibcKuil ypOBEHb, €CIH JUIS CIEIHAlCTa OHO SIBHBIM O00pa3oM HE CleayeT M3
YPOBHSI TEXHUKH. Y POBEHb TEXHUKH BKIIFOUYACT JIFOOBIC CBEICHUS, CTABIINE OOIIEIOCTYITHBIMH B MUPE
710 JaThl IPUOPHUTETA N300PETCHHUS.

N300perenue sIBISIETCS] TPOMBIIUICHHO MPUMEHUMBIM, €CJIH OHO MOKET OBITh MCIIOJB30BAaHO B
MIPOMBIIIJICHHOCTH, CETBCKOM XO3SWCTBE, 3JPAaBOOXPAHCHHUH, APYTUX OTPACISAX SKOHOMUKH WIIH B
conuaibHOU chepe.

He sBasitoTcst n300peTeHUsIMHU:

1) oTKpBITHS;

2) Hay4YHbIE TEOPUH M MATEMATHYECKHE METOIbI;

3) pelieHust, Kacarolldecss TOJNBKO BHEIIHErO BHMIAa M3JEIMA M HampaBjJeHHbIE Ha
YIOBJIETBOPEHHE ICTETHUECKUX TOTPEOHOCTEI;

4) mpaBKIa ¥ METO/IBI MI'P, HHTEJUIEKTYAIbHON HITH XO3HCTBEHHOM JAEATEILHOCTH;

5) nporpammet st 9BM;

6) pereHusl, 3aKTFOYAIOIIHECS TOJIBKO B TPECTABICHUN HHH)OPMAIIUH.

He MpCaOCTABIIACTCA IIPpaBOBAd OXpaHa B KAYCCTBC H306peTeHI/I${I

1) copTam pacTeHHiA, MOPOAAM KUBOTHBIX M OHOJOTHMYECKHM CIIOCO0aM X MOTyUEHHS,
32 UCKJIIOYCHHEM MHUKPOOHOJIOTHYECKUX CIOCOOOB M TPOAYKTOB, IMOJYYCHHBIX TaKUMH
crocodamu;

2) TOTIONIOTHSAM HHTETPATBHBIX MUKPOCXEM.

[Mone3nas mogenan (IIM). B kauecTBe mosie3HOM MOJEIHM OXPAHSIETCS TEXHUYECKOE PEIICHUE,
OTHOcCsIIeecss K ycTpoucTBy. [lonesHoil Mozenu mpenocTaBisseTcs IpaBOBas OXpPaHa, €CIM OHa
SBJIIETCS HOBOWM U INPOMBIIUIEHHO NpuUMEHUMON. Ilpn 3TOM HOBH3HA ompenensiercs U3 YpOBHS
TEXHUKH, BKIIOYAIOLIET0 ONyOJIMKOBAaHHBIE B MUPE CBEJICHHSI O CPEACTBAX TOTO K€ Ha3HAuUEHHs, YTO U
3asiBJIEHHAs IOJIE3HAsl MOJIEJb, U CBeACHUS 00 ux npuMmeHeHuu B Poccuiickoit denepannu, eciu Takue
CBEJIEHUS CTaIM OOIIEOCTYIHBIMH J10 IaThl IPUOPHUTETA MOJIE3HOM MOJIEINH.

He npenocrasnsercst mpaBoBasi OXpaHa B KaueCTBE MOJIE3HON MOAEIH:

1) pereHusiM, KacarOIIUMCs TOJBKO BHEIIHETO BHIA WM3JC/IUl U HAlpaBJICHHbIM Ha
YIOBJIETBOPEHHE 3CTETHYECKUX TOTPEOHOCTE;
2) TOIOJIOTHSIM UHTETPATbHBIX MHUKPOCXEM.

IIpombinuiennsiii  odpaszen  (I1O). K  npompinuieHHOMYy — 0o0pas3ily  OTHOCHTCS
XYJ0’KECTBEHHO-KOHCTPYKTOPCKOE pelieHne uzaenus. [IpomblnuieHHOMY 00pasily MmperocTaBiseTcs
MpaBOBasi OXpaHa, €CJIM MO CBOUM CYIIECTBEHHBIM MPHU3HAKAM OH SIBJISIETCSI HOBBIM U OPUTMHAJIBHBIM.

[TpombinieHHBIM  00pa3er; sBISETCS HOBBIM, €CIM COBOKYIHOCTh €ro CYIIEeCTBEHHBIX
MPU3HAKOB, HANIEAIINX OTPAXKEHUE HA HW300paKEHUSX W3JACIUS € MPUBEACHHBIX B IEpeuHe
CYIIECTBEHHBIX TMPU3HAKOB MPOMBINUICHHOTO 00pa3lia, HE W3BECTHAa W3 CBEJCHHM, CTaBIIUX
OO0IIeIOCTYITHBIMUA B MUPE JI0 IaThl TPHOPHUTETA TPOMBIIIIICHHOTO 00pasiia.

[TpombinieHHBI 00pa3er MPU3HAECTCS OPUTMHAIBHBIM, €CIH €ro CYIIECTBEHHBIC MPU3HAKU
00yCIIOBJIEHBI TBOPYECKUM XapaKTEPOM OCOOECHHOCTEN U3IEIHSL.

He npenocrasnsercs mpaBoBasi oXpaHa B KaueCTBE IPOMBIIIIEHHOT0 o0pasia:

1) pemieHusiM, 00YCIIOBJICHHBIM UCKITIOUUTEIBHO TEXHUUECKOH (DYHKIMEH N3aemns;

2) oObeKkTaM apXUTEKTYPhl (KPOME MajbIX apXHUTEKTYPHBIX (HOpPM), MPOMBIILICHHBIM,
THAPOTEXHUYECKUM H APYTUM CTAIIMOHAPHBIM COOPYKEHUSIM;

3) oObeKTaM HEYCTOMYMBOH (DOPMBI M3 KHIKHX, ra3000pa3HbIX, CHITYYHX WIA UM
HOXO0OHBIX BEIIECTB.
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HckmounTenbHoe MpaBo Ha M300peTeHHE, MOJIE3HYI0 MOJENb WM MPOMBIIUIEHHBIH o0pasely
MPU3HACTCSI U OXPAHSACTCS MPH YCIOBHM TOCYJAPCTBEHHOM PEruCTpalud H300pETeHHs, IOJIEe3HON
MOJIETIM WM MPOMBIIJIEHHOro oOpa3lia, Ha OCHOBaHMHM KOTOpoil  (enepanbHBId  Oprax
MCTIOJTHUTEJIbHOW BJIACTH 110 HHTEJICKTYAIbHON COOCTBEHHOCTH BBIJACT MATEHT.

[latenT Ha wn300peTeHHe, MOJIE3HYI0 MOJIE]b WM MPOMBILIUICHHBIN 00pasel yIoCTOBepsieT
IIPUOPUTET, aBTOPCTBO U UCKIIIOYUTEIBHOE IIPaBO M1aTEHTO00Ia1aTes.

VYcnoBus NaTeHTOCIOCOOHOCTH:

1) uzobperenue:

— HOBU3HA (AOCONOMHAS, MUPOBAsL),

— u300pemamenbCKull ypoGeHb,

— NPOMBIUIEHHASI NPUMEHUMOCb.

2) moJIe3Hasi MOJICTIb:

— HOBU3HA (OMHOCUMENbHAS),

— NPOMBIUIEHHAS] NPUMEHUMOCHb.

3) MpOMBIIUICHHBIN 00pa3elr:

— HOBU3HA (AOCOOMHAS, MUPOBAsL),

— OpUSUHATLHOCTID (0OYCII08NIEHHAS MEOPUECKUM XAPAKMEPOM).

[larenT Ha wu300peTeHHME WIM IMOJE3HYIO MOJENb OOeCIeYnBaeT NaTEeHTOO00JalaTeNro
UCKJIIOYHUTENIFHOE ITPAaBO B 00beMe MAaTEHTHOH (HOPMYIIBL.

[lareHT Ha NPOMBINUICHHBIH OOpa3zer oOecredynBaeT MAaTEHTOOOTIaJaTeN0 HCKIYUTEIBHOE
npaBo B 00BEME, ONpEeAeIIeMOM COBOKYITHOCTBIO €ro CYIIECTBEHHBIX NPU3HAKOB, HAIIEAIINX
OTpa)kKeHHE Ha U300paKEHUAX U3IEIHs.

4.1.2. Cy0ObeKThI IATEHTHOIO NpaBa

ABTOpP M €OaBTOPBI. ABTOpPOM H300pETEHHs], IOJIE3HON MOJENU WA TMPOMBIIUIEHHOTO
oOpa3lla MNpU3HAETCs TPAXKAAHUH, TBOPYECKUM TPYAOM KOTOPOIO CO3JaH COOTBETCTBYIOLIMIA
pe3ysbTaT MHTEIIEKTyaJIbHOM JAesTenbHOCTU. JIMIo, yka3aHHOE B KadyecTBE aBTOpa B 3asBKE Ha
BbIJIJauy NaTeHTa Ha M300peTeHHe, IMOJIE3HYI0 MOJENb WM MPOMBIIIJICHHBIH o0pa3er, cuuTaercs
aBTOPOM HU300pETEHNs, IOJE3HON MOJENN I IPOMBILUIEHHOT0 00pasia, ciu He JOKa3aHO UHOE.

I'paxxnane, cozfgaBIiMe H300peTeHHE, TMOJE3HYI0 MOJAENb WIM TMPOMBIIUICHHBIH 00pasen
COBMECTHBIM TBOPYECKHM TpYyJIOM, NpHU3HAIOTCS coaBTopamMu. Kaxaplii M3 COaBTOPOB BIIpaBe
UCMOJb30BaTh HM300peTeHHe, TOJE3HY0 MOJENb WM TNPOMBIIUIEHHBIH o0pa3ell IO CBOEMY
YCMOTPEHHUIO, €CIIU COTJIAIIEHUEM MEX1y HUMH HE ITPEeyCMOTPEHO UHOE.

PacniopsbkeHne npaBoM Ha TMOJMy4YE€HHE MaTeHTa Ha H300peTeHue, IMOJIe3HYI0 MOJAETb MU
MIPOMBIIIJIEHHBIN 00pa3el] OCYIIECTBISIETCS aBTOPaMU COBMECTHO.

IIatenToobaanarens. Pu3nueckoe WIKM IOPUIUUECKOE JHUIO0, HA UM KOTOPOTO BbIAAH MATEHT,
SIBJIIETCS] TATEHTOO01a/1aTENIEM.

PaGoronarean. IIpaBo aBTOpCTBa Ha Cily)keOHOE M300pETEHHE, CITYKEOHYIO MOJIE3HYI0 MOJEh
WIK CIIY)KEOHBbIM IPOMBINUIEHHBIH 00pasell, CO3/aHHBIE MO TPYIOBOMY JOTOBOPY, HNPUHAIECKUT
pabOTHUKY (aBTOpY), a MCKIIOYMTENBHOE MPaBO M MPABO Ha MOJYy4YEHHE MaTeHTa — paboToAaTelto
(ropuIMYecKkoMy JIMIlYy), €CIM TPYAOBBIM JIOTOBOPOM MeEXay paOOTHHKOM U paboTojaTesieM He
IIPEYyCMOTPEHO UHOE.

Eciu B mopsake BBINOJTHEHHUS  CHY>KEOHBIX  OOsf3aHHOCTEH  paOOTHUKOM  CO3JAaHO
MATeHTOCIIOCOOHOE pellleHHe, OH 00s3aH NHCbMEHHO YBEJAOMHUTh 00 53ToM paloTojaTens.
PaGoronarens nomkeH B TeUEHHE YETHIPEX MECAIEB CO JHS YBEIOMIIEHHS €ro pabOTHUKOM I0/aTh
3asBKY Ha BbIJauy MaTeHTa, WM NiepeaTh IPaBo Ha MOJy4YeHHUE NaTeHTa, UM COOOIUTh pAaOOTHHUKY O
COXpaHEHUU MH(POPMAIIUU B PEKUME KOMMEPUECKON TalHBI.

Ecnu paboTtomarens MOJydUT HaTeHT, paOOTHUK MMEET MpaBO Ha BO3HarpaxjeHue. Paszmep
BO3HArpaXICHUs, YCIOBUS M TMOPSJIOK €ro BBIILIATHl padoTOoAaTeNeM OIpPeAessioTCs J0rOBOPOM
MEXy HUM U PAOOTHUKOM.

Ecnu paGoronarens B TeUeHHE YEThIpEX MECSLEB HE MOJAACT 3asBKY Ha Bblayy MaTEeHTa, PaBo
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Ha MOJIy4YeHHE MAaTeHTa NPUHAAJISKUT paboTHUKY. B 3ToM ciydae paboronmaTenb B TEUEHHME CPOKa
JeWCTBUSl TIATEHTAa UMEET IMPaBO HCIOJIb30BAHUS CIY)KEOHOTO M300pEeTeHHs, CIy:KeOHOH MOJe3HOM
MOJICJIN WM CIYXeOHOro IpPOMBIIUICHHOIO 0o0pa3la B COOCTBEHHOM IPOU3BOJCTBE Ha YCIOBHAX
MPOCTON (HEUCKITIOYUTEIHHOW) JHUIICH3UH C BBILIATONW MAaTEHTOOOIAAaTeNI0 KOMIICHCAIMH, pa3Mep,
YCIOBHMSL M TMOPAJOK BBIILUIATBI KOTOPOH ONpeneNsioTcs JOrOBOPOM MEX1y pPaOOTHUKOM U
paboTozaresem, a B CIIydae CIopa — CyA0M.

N300perenue, nosie3Has MOJENb WIM IMPOMBIIUIEHHBIH 00pa3el, CO3JaHHble PAaOOTHUKOM C
MCTIOJIb30BAHUEM JICHEKHBIX, TEXHUUYECKUX MM MHBIX MaTEpUANbHBIX CPEJCTB paboToaaTens, HO He B
CBSI3U C BBINOJIHEHUEM CBOMX TPYIOBBIX O00S3aHHOCTEHM MIJIM KOHKPETHOIO 3a/1aHusi paboToAaresns, He
ABIISIOTCS CIy)kKeOHbIMHU. [IpaBo Ha moilydyeHHe NaTeHTa W MCKIIOYHUTEIBHOE MpPaBO Ha TakKue
n300peTeHue, MoJe3HYI0 MOJEeNb WIM HMPOMBIIUICHHBIN oOpa3zel] NpuHauiexar padoTHUKY. B stom
ciiydae paboToaarenb BIPaBE MO CBOEMY BHIOOPY MOTpeOOBAThH MPEAOCTABICHUS €My O€3BO3ME3THOM
IpOCTON  (HEMCKIIOYMTEJIBHOM)  JIMIIEH3MM Ha  MCIOJIb30BAaHME  CO3JAaHHOTO  pe3yibTaTra
MHTEIJUIEKTYaJIbHON JeSITeTbHOCTH JUIsI COOCTBEHHBIX HYXK] Ha BECh CPOK JCUCTBUS UCKIIOUUTEIHLHOTO
npaBa J1M00 BO3MELIEHHS PacXoJl0B, IOHECEHHBIX UM B CBSI3U C CO3JIJaHMEM H300pEeTeHus, MOJIe3HON
MOJIETN WJIM IPOMBILUIEHHOTO 00pas3ia.

I'ocynapcTrBeHHBI WM MYHHIHMNAJBHBIM 3aKka34yuk. IIpaBo Ha nosydeHue mnareHra u
UCKJIIOYUTENIPHOE MpaBO Ha W300peTeHue, IOJIE3HYI0 MOJENb WIM IPOMBIIUIEHHBIH 00pasel,
CO3JIaHHbIE NP BBINOJHEHUU PA0OT MO IOCYAAPCTBEHHOMY HWJIM MYHUIMIAIBLHOMY KOHTPAKTy IUIs
rOCy/lapCTBEHHBIX WJIM MYHHULMIAJIbHBIX HYXKJ, [PUHAAIEKAT OpraHu3allly, BbIIOJHSIONIEH
rOCYJapCTBEHHbIM MM MYHUIUNAIbHBIA KOHTpakT (ucnoiHurteno), Poccuiickoit denepauuu,
cyobekty Poccuiickoit denepanyu WM MyHHIWOAIBHOMY OOpa30BaHHMIO, OT WMEHH KOTOPBIX
BBICTYNA€T TOCYAAPCTBEHHBIM MM MYHMLMIAIbHBIM 3aKa3yMK, JUOO COBMECTHO MCIIOJHUTEIIO M
Poccuiickoit @enepanuu, UCIOIHUTENO U cyObekTy Poccuiickoit denepauuy WM UCHOJHUTENIO U
MYHUIUTIIAIBHOMY 00pa30BaHUIo.

Eciu B COOTBETCTBUM C TOCYIapCTBEHHBIM WM MYHULMIAIbHBIM KOHTPAKTOM IpPaBO Ha
[OJIydeHHEe MaTeHTa NPUHAAJISKUT 3aKa3uuKy, OH 00s3aH IMOJaTh 3asiBKY Ha BblJadyy IaTeHTa B
TEYEHHE IIECTU MECSILEB CO JHA €ro MHUCbMEHHOTO YBEIOMJICHHS MHCIIOJIHUTENEM O MOJy4E€HUU
NaTeHTOCIIOCOOHOTO pemieHus. Ecim B TeueHHe yKa3aHHOIO CpoKa TOCYJAapCTBEHHBIH WU
MYHMIMIAJIBHBIA 3aKa3uMK HE IMOJAcT 3asBKy, IpaBO Ha IOJy4YEHHE IMaTeHTa MPUHAIICKUT
UCIIOJIHUTEIIO.

Ecnu npaBo Ha moslyuyeHue MareHTa W HCKIIOYUTENbHOE NMPaBO Ha M300peTEeHHE, MOJIE3HYIO
MOJIeJIb WJIM TIPOMBIIUIEHHBI 00pa3el] Ha OCHOBAaHUM TOCYJApCTBEHHOTO WM MYHUIMIAIBLHOIO
KOHTpakTa mnpuHamiexar Poccuiickoii ®enepanuu, cyobekty Poccuiickoit ®enepanun wim
MYHUIIUNIATIBHOMY OOpa30BaHUIO, HCIOJHUTENb 00sd3aH MyTeM 3aKJIIYEHHUS COOTBETCTBYIOIIHX
COIJIALLIEHUI cO CBOMMM PaOOTHUKAMH U TPETHUMHM JHMIIAMU IPUOOPECTH BCe MpaBa JuO0 00eCeunTh
uX MpuoOpeTeHue JUIsd Mepeaun, cOOTBETCTBeHHO, Poccuiickoil deneparnun, cyobekTy Poccuiickoit
denepanyv 1 MyHHLIIMIIAILHOMY 0Opa3oBaHMio. [Ipy 3TOM UCHIOTHUTENh UMEET NMPABO HA BO3MEILEHUE
3aTpar, IOHECEHHBIX UM B CBSI3U C IPUOOPETEHUEM COOTBETCTBYIOIUX MTPAB Y TPETHUX JIMII.

Ecnu nmateHT Ha m300peTeHHe, MOJIE3HYI0 MOJEIb WM IPOMBIIUICHHBINH 00pasell, co3J1aHHbIe
IPU  BBIMOJHEHHMM PAOOT MO TOCYIAapCTBEHHOMY WJIM MYHUIMNAIBHOMY KOHTPAKTy  JJIs
rOCy/IapCTBEHHBIX MJIM MYHUIUMIAIBHBIX HYXK[, PUHAIIEKUT UCIIOJHUTENIO0, TO MaTeHTO00Ia1aTelNb
no TpeOOBaHUIO TOCYAApPCTBEHHOI'O WM MYHHUIMIAIBHOTO 3aKa3uMka o0sf3aH MpEeI0CTaBUTh
0€3BO3ME3IHYI0 TPOCTYI0 (HEUCKIIOUHUTENBbHYIO) JIMIICH3UI0 Ha WCIOIh30BaHUE HW300pETeHMUS,
MOJIE3HON MOJIENTH MITH TMPOMBIIIIEHHOTO 00pasiia JJsl ToCy1apCTBEHHBIX MM MyHUIIUTATBHBIX HYX]I.

Ecnu nmateHT Ha m300peTeHHe, MOJIE3HYI0 MOJEIb WM IMPOMBIIUICHHBIH 00pasell, co3JAaHHbIe
IOpU  BBINOJHEHHMM PAabOT MO TOCYIAapCTBEHHOMY WJIM MYHUIUMNAILHOMY KOHTPAakTy JJs
rOCy/IapCTBEHHBIX WJIM MYHHMIMIAIBHBIX HYXJ, MOJYy4eH COBMECTHO Ha HUMS HUCHOJHUTENS U
Poccuiickoit ®eneparuu, ucnoaHuTenst U cyobekra Poccuiickoit ®enepanuu WM MCIOTHUTENS U
MYHHUIMIIAIBHOTO 00pa3oBaHMs, TOCYIAapCTBEHHBbIM WM MYHHIIMOAIBHBIN 3aKa3ylMK BIpaBe
NPEJOCTaBUTh 0€3BO3ME3HYI0 MPOCTYIO (HEUCKIIOUMUTENbHYI0) JIHMIIEH3MI0O Ha HCIHOJIb30BAHUE
M300peTeHus], MOJe3HON MOJIeNH WIKM NMPOMBIIUIEHHOT0 o0pa3la B LENSAX BBINOJIHEHHUS] paboT WU
OCYILIECTBIIEHUS NTOCTABOK MPOIYKIUH JUIsl TOCYIapCTBEHHBIX WM MYHMIMIAIBHBIX HYX, YBEIOMUB
00 3TOM UCTIOJTHUTEIIS.
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ABTOpY H300peTeHus, MOJIE3HOM MOJAEIM MM IMPOMBIIUIEHHOrO 00pa3lia BO3HArpakiacHue
BBIIJIAUYMBACT MMATEHTOO0IAAaTeNb.

IlaTenTHBI mNOBepeHHBI. B KadecTBe NATEHTHOIO IOBEPEHHOIO MOXET BBICTYIIATh
rpaxxganuH  Poccuiickonn  ®enepanuu, IOCTOSHHO IIPOKMBAIOIIMM HAa €€ TEPPUTOPUHM U
3aperucTpupoBaHHblil B Pocnarente. Jlpyrue Tpe6oBaHUs K NATEHTHOMY IOBEPEHHOMY, IOPSAAO0K €ro
aTTeCTallMd W PErMCTpPaldM, a TAaK)KE €ro IPaBOMOYMS B OTHOUICHUM BEACHMS JI€Jl, CBSI3aHHBIX C
IIPAaBOBOM OXPAHOW PE3yJIbTaTOB HHTEIUICKTYalbHOM AEATEIBHOCTU M CPEICTB MHIUBUAYAIU3ALMH,
YCTaHaBJIMBAIOTCS 3aKOHOM.

IlaTeHTHBIE NOBEpEHHBIE OKa3bIBAIOT IIOMOIIL 3asBUTEIAIM B BeAeHHMU el ¢ PocnateHToM.
I'parxnane, MOCTOSHHO NpOXKHUBAKOIIME 3a npenenamu teppuropun Poccuiickoit denepaunuu, u
MHOCTpPaHHBIC IOPUINYECKHE JIMLA BEAYT Jesa ¢ PocriaTeHTOM TOJIBKO Yepe3 NAaTCHTHBIX IOBEPCHHBIX,
3apETUCTPUPOBAHHBIX B YKAa3aHHOM (elepalbHOM OpraHe, €ClIM MEXAYHapOJIHBIM JOTOBOPOM
Poccuiickoit denepaiiuy He NPETyCMOTPEHO UHOE.

[TomHOMOYHMS INATEHTHOIO IIOBEPEHHOIO WM HWHOTO IIPEACTABUTENS  yAOCTOBEPSIOTCS
JIOBEPEHHOCTBIO, BBIJJAHHOM 3asBUTENEM, IPaBO0O0Ia1aTeNIeM UIIH HHBIM 3aUHTEPECOBAHHBIM JIULIOM.

IIarenTHOE BeromcTBO. DenepasbHbINA OPraH UCIIOIHUTENBHON BIACTH 110 HHTEIUIEKTYAJIBHON
cobcTBeHHOCTH — Poccuiickoe areHTCTBO 110 MaTeHTaM U ToBapHbIM 3HakaM (Pocnarent). B cTpykTypy
Pocrnarenra Bxoar:

1) ®enepanbHblii HHCTUTYT TPOMbILIeHHOH cobcTBenHocTH (PUIIC). Tyna momaetcs
3asBKa Ha Bblady IATEHTa, TaM IPOBOAMTCS TOCYAAPCTBEHHAs JKCIEPTH3a, BBIIAETCS
nateHt. B ctpykrypy ®UIIC BxoauT Beepoccuiickast mateHTHas 6uOIMoTeKa, KpymHeiiee
B EBpone xpaHumnuine naTeHTos;

2) Poccuiickasi TOCylapCTBEHHash aKaJeMHUsl HHTEIUIEKTYalbHOH  COOCTBEHHOCTH
(PTAUC);

3) u3marensckuii eHTp «IlareHTy;

4) TTanata 10 MATEHTHBIM CIIOPaM — CyAEOHBIN OpraH, KOTOPBIA PaCCMATPHBACT CIIOPHI
B aIMUHUCTPATUBHOM IIOPSAIKE.

4.1.3. UckaounTebHOE MPABO NATEHTO00/1a1aTe A

ConeprkaHue UCKIIOUUTEIBHOIO MpaBa Ha U300peTeHue, MOJIe3HYI0 MOJENb U MPOMBIIIICHHBIH
oOpa3zel], 0XpaHseMOro B paMKax MaTeHTHOTO Mpasa, packpeiBaercs B ¢T. 1358 'K PO.

[laTeHTOOONMAMATEN0  NPUHAAISKUT  UCKIIOUUTENBHOE  TpaBO  HAa  MCIOJb30BaHUE
3aMaTeHTOBAaHHOIO 00BEKTA, B YACTHOCTH:

* BBO3 Ha Teppuroputo Poccuiickoit dexepannu, U3roToBIeHUE, IPUMEHEHNE, MPEATIOKEHHUE O
IpoJaxke, MpoJaxka, MHOE BBEACHUE B IPakJaHCKUN 000pOT WIIM XpaHEHHUE JJIs 9TUX LieJeil MpoayKTa,
B KOTOPOM MCIIOJIb30BaHbl M300peTeHHne WM ToJe3Has MoJelb, JU00 H3AenHs, B KOTOPOM
MCII0JIb30BaH IPOMBINUIEHHBIN 00pasels;

* COBEpILIEHUE YKA3aHHBIX NEHCTBUN B OTHOIIEHUHU NPOAYKTA, MOJYYEHHOI'O HEMOCPEICTBEHHO
3aIIaTCHTOBAHHBLIM CIIOCOOOM;

* COBEpILIEHUE YyKa3aHHbIX JEHCTBMI B OTHOLIEHUM YCTPOMCTBA, NpPU (PYHKIHMOHUPOBAHUHU
(BKCHHyaTaHI/II/I) KOTOPOro B COOTBETCTBHHM C €TI0 Ha3HAUCHUCM aBTOMATHUYCCKH OCYIICCTBIIACTCA
3aMaTeHTOBaHHbIN cr1oco0;

* OCYLIECTBIIEHHE CIoco0a, B KOTOPOM HCIOJIb3YeTCs H300peTeHHe, B YaCTHOCTU IyTeM
MPUMEHEHHS 3TOTO CI1ocooa.

N300perenue uam mosie3Has MoJieNb MPU3HAIOTCS MCIIOIb30BAaHHBIMU B MPOAYKTE MM CIOCO0E,
€CITU MPOAYKT COJEPXKUT, a B CIIOCOOE HCIOJIb30BAaH KaXKAbIN MPU3HAK M300pEeTEeHHs] WM TOJIE3HOM
MOJIEJIH, IPUBEACHHBIN B HE3aBUCUMOM ITYHKTE coJiepKalliencs B maTeHTe (popMysibl H300peTeHHs Uin
MOJIE3HON MOJIeNH, TNO0 MPU3HAK, SKBUBAIEHTHBII €My U CTaBIIUI U3BECTHBIM B KaYeCTBE TAKOBOT'O B
JAHHOW 00JIACTH TEXHUKHU JI0 COBEPILEHHUS B OTHOLLIEHUU COOTBETCTBYIOLIETO MPOIYKTa UM criocoba
JNENUCTBUM.

[IpombiienHsit oOpa3el] NMpU3HAETCAd HCIOJIb30BAHHBIM B M3JENIMU, €CIM Takoe H3Jeiue
COJZIEP)KUT BCE CYILIECTBEHHBIE MPHU3HAKM MPOMBIIUIEHHOT0 00paslia, HalleAlne OTpakeHUe Ha
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U300paKEHUSIX M3/ U TPUBCICHHBIC B IMEPEYHE CYIICCTBEHHBIX MPH3HAKOB MPOMBIIIICHHOTO
oOpa3sia.
B mareHTHOM TpaBe K YMCITy CIIydaeB CBOOOIHOTO UCIIOJIb30BAHUS OTHOCSTCS:

1) cBOOOIHOE TNpHUMECHEHHE 3aMaTCHTOBAHHBIX OOBEKTOB B KOHCTPYKLUUH WIIM TPH
9KCIUTyaTallud TPAHCHOPTHBIX CPEACTB MM KOCMHYECKOH TEXHUKH HMHOCTPaHHBIX
TOCyapcTB;

2) MPOBEJICHUE HAYYHOTO WCCIICMOBAHKS MPOAYKTa WIH Crocoba, 00 HaydHOTO
HCCIIeIOBaHNsl U300PETeHHs, B KOTOPOM HCIIONB30BaHbl M300pETeHUE, MoJie3Has MOJEIb,
MPOMBINIUICHHBIA 00paszell, MO0 IPOBENeHNE JSKCIIEPUMEHTa HaX TaKUM MPOAYKTOM,
CI10coOOM HIIH U3AETUEM;

3) ucnonp30BaHKE U300PETEHHMS, TTOJIE3HOM MOJICIH WITH MTPOMBILIICHHOTO 00pa3ia mpH
Ype3BbIYAHBIX 00CTOATENBCTBAX (CTUXUMHBIX OeACTBUIX, KaTacTpodax, aBapusix);

4) ucnone3oBanye U300PETEHMS, TIOJE3HON MOIEIH WM IIPOMBIIIIEHHOTO 00pa3ia Jis
VIOBJICTBOPECHUS JIMYHBIX, CEMEWHBIX, JOMAIIHUX WJIM WHBIX HE CBS3aHHBIX C
MpeaNPUHUMATENBCKON IESTEIbHOCTRIO HYXKI;

5) pa3oBoe M3roTOBICHHE B alTeKax IO PEIENTaM Bpadyel JIEKapCTBEHHBIX CPEICTB C
HCIIONIb30BaHNEM N300pPETEHHUS;

6) BB03 Ha Teppuropuio Poccuiickoit dDenepanuu, NpUMEHEHHE, NPEIIOKCHUE O
MpoJiake, Mpojaka, MHOE BBEJICHUE B TPAXKIAHCKUI 000POT WM XpaHEHHE IS OTHX LeJe
MPOJYKTa, B KOTOPOM HCIOIB30BAHBI N300PETEHHE FITH TIOJIE3HAS MOJIENb, JIN00 U3/IENHS, B
KOTOPOM HCIIOIh30BaH MPOMBIILICHHBIH o0paserls (cT. 1359 'K P®).

CpOK IlefICTBHﬂ nmaT€HTa OTCYUTHIBACTCA CO AHA ITOJa4Yu 3asABKH B Pocmarent:

1) narent Ha u3odperenue — 20 yieT (MATEHT Ha JEKAPCTBEHHOE CPEACTBO, arPOXUMHKAT
MOJKET OBITh MPOAJICH, HO He OoJiee YeM Ha MSTh JIeT);

2) moste3nast Mojenb — 10 jet (MokeT OBITh MPOJICH, HO He OoJiee YeM Ha TPH To1a);

3) maTeHT Ha MPOMBIILICHHBIH oOpaserr — 15 et (MoKeT ObITh MPOJICH, HO He Ooiice
yeMm Ha 10 ner).

4.1.4. Cexper npousBoacTBa (HOy-xay)
IIpaBo Ha cexkper npousBoacTBa (HOy-xay). Hoy-xay npusHaroTcs cBeeHUS:

1) npou3BOACTBEHHBIE, TEXHUYECKUE, IKOHOMUYECKHE, OPTaHH3aI[HOHHBIC;
2) 0 pe3yJibTaTax WHIAUBHIYAIbHOM AEATEIBHOCTH B HAYYHO-TEXHUYECKOH cdepe;
3) o crocobax OCyIeCcTBICH S MPOYECCHOHATBHOM ACSTEIBHOCTH.

Ot CBCACHUS NOJI>KHBI UMCTh HeﬁCTBHTeHBHYIO HJIM TOTCHIHUAJIBHYHO KOMMCPUYCCKYIO ICHHOCTDH
B CHJIY HEH3BECTHOCTH WX TPEThUM IuIaM. VCKiIouuTenbHOEe MPaBO Ha CEKPET IMPOU3BOJICTBA
JeMCTBYeT 10 TeX MOop, MOKa COXpaHseTcsd KOH(PHIECHUUAIbHOCTh CBEACHMM, COCTABIAIONIMX €ro
coJiep>KaHue.

[IpaBooOnagaTenu HOy-xay:

1) pusmueckoe WM IOPUANYECKOE JIMIO, CAMOCTOSATENBHO M JOOPOCOBECTHO
NOJTy4YUBIIEe HHHOPMALHIO;

2) paboToaTesb, €CJIM HOYy-Xay CO37aHO0 pPAa0OTHHMKOM B CBS3UM C BBIMOJHEHUEM
TPYIOBBIX 00SI3aHHOCTEH;

3) monpsAYMK (MCIIOMHHUTEND), €CIM HOY-Xay IOJYYEHO IPU BBINOJHEHHU PabOT 110
JIOTOBODY;

4) rocyJapCTBEHHBI WJIM MYHHUIIMIAIbHBINA 3aKa34MK, €CIIM HOY-Xay MOJIYYeHO MpH
BBITIOJTHEHUU TOCYAapPCTBEHHOTO MIIM MYHHUIMIIAILHOTO KOHTPAKTA.

I'maBa 75 TK P® onpenenser HCKIIOUUTENBHOE IIPaBO Ha HCIIOJIB30BAHHME CEKpeTa
IIPOU3BOJICTBA ITYTEM:
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1) U3rOTOBIICHNUS W3/IEIIHIA;

2) peanu3alnuy SKOHOMUYECKUX U OPTaHU3AIIMOHHBIX PELICHUH.

HcknrounTelbHOE IPaBo Ha CITY)KEOHBIH CEKPET MPOU3BOJICTBA, CO3JaHHBII PAOOTHHKOM B CBSI3U
C WCIIOJIHEHHEM CBOMX CIYXEOHBIX OOS3aHHOCTEH, MpPHUHAIICKUT padoronarento. PaboOTHHK,
KOTOPOMY CTal W3BECTCH CEKpPeT IPOM3BOJICTBA, OO0s3aH COXPaHATH €ro B  pPEXUME
KOH(HICHIINATLHOCTH.

Ecnu npu BbImonHeHHH padoT MO JOrOBOPY HIIM IO TOCYIAPCTBEHHOMY (MYHHIHIIAIBHOMY)
KOHTPAKTy, TIOJIYYeH CEKpeT IPOU3BOJICTBA, TO 0OJagareib HUCKIIOYUTEIBLHOIO IpaBa Ha €ro
UCIIOJIb30BAHUE JOJDKEH OBITh OTPaXKEH B TOCYJAPCTBEHHOM KOHTPAKTE (I0rOBOpE).

4.2. Bonpochbl U 3agayun

Bonpocsl

1. Yro takoe mnpuopuTeT moAaHHOW 3asBkU? Kakue mnocneAcTBHs HMEIOT COBMaJeHUE
IIPUOPUTETOB NOJAHHBIX 3asBOK?

2. Komy mnpuHaanmexar HCKIIOUUTENbHBIE TpaBa Ha pe3yldbTaThl HHTEIEKTYyalbHOM
NeSITEIbHOCTH, CO3IaHHbIE ITPU BBIIOJIHEHUU PadOT 10 rOCYAAPCTBEHHOMY KOHTPAKTY?

3. KakuMm HOpMaTUBHBIM IIPaBOBBIM JIOKYMEHTOM pPYKOBOJCTBOBAaThCS IPU OINpPEACIICHUN
rOJIOBBIX MOIUIMH 32 MOJACpKAHKUE B CUJIE ITaTEHTa Ha N300pETEHUE U NaTEHTa Ha MOJIE3HYI0 MOJIENb?

4. Kakue TpeOoBaHUS 3aKOHOJAATeNb MNPEABABISAET K 3asBKe Ha Bblgady mareHta? Kro
MOAMKUCHIBACT 3asBKy OT MMEHHM opranuzanuu’? OO0s3aTenbHO JIM ydacThe B JaHHOW MpoIeaype
MATEHTHOT'O TOBEPEHHOT0?

5. Uro sBaseTcs rapaHTuel THHOBAaLUU?

6. Mosker 1 TeXHUYECKU CTaHAApT ObITh 3aIUIICH MaTeHTOM?

3agaum

3anaua 4.1. OjHa poccuiickas KOMIaHMs 3aMHTEPECOBAHA B MPUOOPETEHUH MCKIIOYUTENbHBIX
IIpaB Ha HOY-Xay M MAaTEHT, IPUHAIEKAIIMNX IPYrOl KOMIIAaHUU.
Bonpoc. Ha ocHOBaHMM Kakoro 10roBopa NepesaroTcsi 3TH UCKIIIOYUTENBHBIE ITpaBa?

3agaua 4.2. IlateHT Ha cimyxeOHOe M300peTeHUE MepeaH IPYroid OpraHu3alfy Mo JI0TOBOPY
00 OTYYXJICHUH TaTCHTA.
Bonpoc. JlomkeH 11 HOBBIN MATEHTOO0Ia1aTeNb BHIIUIATUTH aBTOPaM BO3HArpaxaeHue?

3angauya 4.3. Mactep u TexHOJOT pa3paboTajiy U BHEAPWIN y ce0sl Ha MPOU3BOJCTBE CHOCO0
nu3rotopieHust kucrteil. Ilocne nsATHUMECSYHOro HCMONB30BaHUS MPEIIOKEHHOIO crocodba Oblia
BbIsSIBIIEHA €ro Oonbmas >(QQPeKTUBHOCTb. ABTOPBI Pa3pabOTKH MNPEATIOKHIN aJIMUHHCTpAILUU
3amaTreHToBaTh pa3pabOTKy B KayecTBE H300pETEHHs, HO, HE IOJIyYUB OTBETa B TEUYEHHUE JABYX
MECSIIIEB, MOJAIM 3asBKY OT COOCTBEHHOro MMeHHM. [Ipu 3TOM B HENsAX YCKOpEHHUs NpUOoOpeTeHus
UCKITIOYUTENIbHBIX MPaB Ha CO3JaHHBIH MMU CIIOCOO OHM PELIMJIM 3alaTeHTOBAaTh €ro HE B KAaueCTBE
n300peTeHus, a Kak TOJe3Hyl Mojenb. [laTeHTHOoe BEeZOMCTBO OTKa3aJlo B BbIJaue NaTeHTa Ha
MOJIE3HYIO MO/JIENb, COCJIABIIUCH Ha HapYILICHHE 3asiBUTENIIMU JEHCTBYIOLIEr0 3aKOHO1aTENbCTBA.

Bonpocsl. IIpaBuwibHO nu penieHue, NpuUHATOE MO 3asBKe? Eciy 3asBUTENsIMU TOMYyLIEHBI
HapyIICHUs], HA30BUTE X U YKAKUTE, COXPAHUIACh JIH BO3MOXHOCTh UX YCTPAaHEHUS.

3agaua 4.4. HMHcTUTYTy BBIAAH MaTeHT Ha M300peTeHue. ABTOpPY ATOro M300pETEHHUs CTaJlo
M3BECTHO, YTO OJHO U3 MPEANPHUATUN HMCIOIB3YET 3TO M300peTeHHe B TEXHOJIOTMYECKOM Ipolecce.
AIMUHHUCTpAIUs WHCTUTYTa OTKa3blBaeTcs OT BO30OYKIEHHUS CyAeOHOro Jiena MpPOTHB 3TOTO
MIPEANPUATHS, ¢ KOTOPBIM UMEET JJABHIOKO M KPEIKYIO CBS3b.

Bonpoc. Brpase nu aBTop 00paTUThCA B Cy[I AJIs 3aLIUTHI CBOMX UHTEPECOB?
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3agaua 4.5. AxkuumonepHoe obmectBo (AQO), Bnaaermee mareHToM Ha «Crocod mpugaHus
spdeKxTa NOoNyNnpo3payHOCTH TKaHAM», OOHAPYKWIO, YTO Ha pPBIHKE JPYTUM MPEANpHUITHEM
peain3yeTcsi TKaHb, HMMEIOLIAsl CYIIECTBEHHOE CXOJCTBO C 3allaTeHTOBAaHHOM TexHonorue. AO
oTpe0oBaJIo MPEeKpalleHus IPOU3BOJCTBA TKAHEH IO €ro TEXHOJIOIMH U BO3MELICHUS HapyIIUTEIIMU
NPUYMHEHHBIX YOBITKOB. [Ipemnpustus BbIoMHUTH TpeOoBanuss AO B J100pPOBOJBHOM TOPSIKE
OTKAa3aJIUCh, B CBI3U ¢ yeM AO 00paTHIOCh C COOTBETCTBYIOIIMMU MCKaMU B apOUTPaKHBIN CY/I.

B xone cyaeGHOro pasduparenbcTBa OTBETUHMK 3asBHJI, YTO OH JCHCTBUTEIHHO HCIOJIB30BAI
3anaTeHToBaHHbIM AQO cnoco0 NpOM3BOJCTBA TKAHEH, HO B 3HAUUTENIBHO YCOBEPIICHCTBOBAaHHOM
BUJIC, YTO TOJTBEPIKIACTCS IMOJAHHOW UM 3asABKOM Ha BblIady nareHTa Ha u3odpereHue «Crocod
MOJIyYEeHHUs] KPYUEHON HUTHY.

Bomnpoc. Kak nomkeH ObITh pa3pelieH BOSHUKIIN criop?

3agaya 4.6. B PocmareHT moctynwiu 1Be 3asBKM — Ha u300peTreHHe (B OKTAOpe) M Ha
MOJIE3HYIO MOJICITh (B HOSIOpE). 3asBUTEIIIO, TTOAABIIEMY 3asBKY B HOSIOpe (TIO3AHSsS 1aTa IPUOPUTETA),
OBLT BBIJIAH IMATCHT Ha TOJIE3HYI0 MOJEIb «Y CTPOMCTBO IS Pa3pabOTKH MPECCOBBIX coeAMHECHUY. [1o
MOCTYNUBIICH B OKTAOpe 3asBKe (paHHsSS JaTa MPUOPHUTETA) HA Bblayy MaTeHTa Ha M300peTeHue
«Y CcTpONCTBO ISl BBITPECCOBKHM HAPYKHBIX KOJIEL» PEIICHUE €IIe HE IPUHATO.

ABTOpBI 3a5BKH Ha M300pETEHUE CUUTAIOT, YTO TEXHUYECKOE PEIICHUE, 0XapaKTepHU30BaHHOE B
dbopmyrne TMONIe3HOW MOJENH, Ha KOTOPYIO YK€ BBIIAaH TATEHT, IOBTOPSIET COBOKYITHOCTH
CYUIECTBEHHBIX NPU3HAKOB (OPMYNbl HX H300peTeHUs. ABTOpbl OOpPAaTHIUCh K IMAaTEHTHOMY
MOBEPEHHOMY C MPOCHOOW OKa3aTh MM MOMOIIb B MOJTOTOBKE BO3PAKEHUS NMPOTHB BBIIAYH ITaTEHTA
Ha ToJIe3HYI0 MoJielb B [lanaTy mo maTeHTHBIM Criopam.

Bonpocsl. Ilouemy rocynapcTBeHHON IKCHEPTU30M HE ObUIO MPUHATO pPEIICHHE IO 3asiBKE Ha
BbIIayy TaTeHTa Ha u300peTeHue ¢ Ooliee paHHEH NaTOW MpPUOpPUTETa, YeM 3asBKa Ha IMOJE3HYIO
Moens? Uto onpezenser 00beM MPaBOBOM OXpaHbl, 00ECIICUNBAEMO TATEHTOM?

3agaua 4.7. I'paxxnanud AXyHIOB B T€UEHHE JJIUTEIBHOIO BpeMEHH paboTan B YIpaBileHUU
&KeJe3HO! Joporu. B mporecce BHINOIHEHUS TPYAOBBIX 00g3aHHOCTEH AXYHJIOB pa3paboTall CUCTEMY
OXpaHHOM CUTHAJIM3aIMH, KOTOopas OblIa CMOHTHpOBaHa Ha 56 00BbEKTaX KeJIe3HON JOPOTH.

AXyH10B oOparajics K pyKOBOJCTBY € MPEUIOKEHUEM 3allaTeHTOBaTh YCTPOWCTBO, OJTHAKO HE
Harien noHuManusi. OH caMOCTOsATENbHO nojal B PocnaTeHT 3asBKy, IO KOTOPOW ObUT BbIJIaH MATEHT
Ha TI0JIE3HYIO MOJEINb «Y CTPOMCTBO CUCTEMBI OXPaHHON CUTHAJIN3ALIN.

Bonpoc. Kakue mpaBa rpaxxgaHuH AXyHIOB UMEET B OTHOIICHHH TOJIE3HOM MOJIETH U KakKue
TpeOOBaHUS OH MOXET NPEAbSABUTH K Y IPaBJICHUIO JKeJIE€3HOM 1oporu?

3anaua 4.8. Ha npeanpustuu Xya0:KeCTBEHHBIX TPOMBICIOB OblIa pa3paboTaHa HOBast MOJAEIb
YJaifHOro cepBH3a, PACIHMCAHHOTO MO 3CKHU3aM XyJIOoKHMKa MapkoBa. B cBsi3u ¢ mpencTosium
3allyCKOM MOJIEId B MPOM3BOJCTBO BO3HUK BONPOC O HEOOXOAMMOCTH OOeCHeueHHs] OXpaHbl
UCKJTIOYUTENIbHBIX IIPaB MPEANPUATHS U Xy10’)KHUKa-Tu3aliHepa.

IOpunnyeckas ¢upma, K KOTOpoH MpeAnpHsITHe O0O0paTHIIOCh 3a KOHCYJbTallMeH, pa3bsCHUIIA,
YTO HaWJIY4IIMM CHOCOOOM OXpaHbl ObUIO OBl NpPHU3HAHHE JAHHON pa3pabOTKU MPOMBIIIIEHHBIM
o0pasioM. Onnako cienarb 3TO HEBO3MOKHO, TaK KaK paccMaTpuBaeMoe
XYI0KECTBEHHO-KOHCTPYKTOPCKOE pellieHne He 00JaJaeT NPOMBIIUIEHHONM MNPUMEHUMOCTBIO, a
IIpeaIoaracT py4Hyo poCIIUCh KaKIOT0 U3IEHsL.

Bonpoc. Hackonbko fmaHHas ropuaudyeckoidl (GUPMON KOHCYJIbTAlUs COOTBETCTBYET
I0JIO)KEHUSAM 3aKOHOAATEIbCTBA?

3agaua 4.9. B Pocnarent Obpiia mojaHa 3asBKa Ha BBIJA4y IMaT€HTa Ha HM300peTeHHE
«KoHCTpyKIIMSI TEIECKOMUYECKOr0 TPEXKOHTYPHOTO KOTiIa». B pe3ynbraTe sKCIepTU3bl M0 CYIIECTBY
B BBIJaue MaTeHTa ObUIO OTKa3aHO B CHJIYy OTCYTCTBHSI MHUPOBOM HOBU3HHIL. [lpu sTOM 3kcmepTusa
cchllajlach Ha 3asiBKy JpYyroro aBTopa C paHHEH JaTod NpuopuTeTa, B KOTOPOH OIKCaHa
TOXIECTBEHHAs1 KOHCTPYKIUS KOTJIA.

Bonpoc. Kakum oOpa3oM 3asiBUTEIh MOXKET OOECHEYHTh WCKIIOYUTEIHHOE TMPaBO Ha
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pa3pabOTaHHYIO UM KOHCTPYKIIHIO?

3anava 4.10. TexcTUIBbHBIA HHCTUTYT, 00JIamaTenb naTeHTa Ha «Croco0 nosrydeHus: (hacoHHOM
MPSDKU», OOHAPYXKHII, YTO 3allaTCHTOBAHHAS UM TEXHOJOTHS MCIOIb3YyeTCsS TPUKOTAXHON (haOpukon
0e3 ero paspeuieHus, BCIAEACTBHE 4Yero oOpaTWiCs K HapyUIUTEN0 ¢ TpeOOBaHUSIMHU MPEKPATUTh
JanbHeHIee NCIOoIb30BAHNE TEXHOIOTUN U BO3MECTUTh IPUYUHEHHBIE YOBITKH.

Opnako TpukoTaxkHass (abpuka OTKIOHMIA TpeOOBaHUSA, COCIABUIMChL Ha TO, YTO
COOTBETCTBYIOIIAsl TEXHOJIOTUSI pa3paboraHa Ha (abpuke HE3aBUCHUMO OT HWHCTUTyTa. WHCTHTYT
oOpatuics B apOUTpaxHbIN CyJl C HICKOM O 3alllUTe CBOMX MAaTEHTHBIX MIPaB.

Bomnpocsl. Kaxoe pemienue qomKkeH NPUHATH apOUTPasKHBINA CyJl, €CIH TPUKOTakHas (habpuka
JOKaXKEeT, UTO Hayalla UCIIOJIb30BaTh pa3padoTKy:

— JI0 TI0JJa4¥ MHCTUTYTOM 3asIBKU Ha MOJIyYCHUE ITaTCHTA,
—nocie odunmanbHON myOaukanuu o Hell B bromnerene PocnareHra, HO 70 BbIAaun
narenra?

3agaua 4.11. 'paxxgannny CMUpHOBY ObLTO OTKA3aHO B BbIaue MAaTE€HTA HAa MPOMBIIUICHHBII
obpazeny «Komrmiekr wmeOenu s XOJUTa» B CBSI3M € OTCYTCTBUEM MHPOBOW HOBU3HBI U
IPOMBIIIIEHHONW npuMeHuMoctd. Ha naty mpuopurera B kypHane «Mebenp g Bac» Oblia
onmybnukoBaHa MHGOpPMAIUs O HOBBIX 00pa3liaXx OTEYECTBEHHONW MeOenu, HAMEUEHHBIX K BBIIIYCKY, U
cpenu HuX (urypupoan «Komrmekr mebenu st xoimay. [Ipu sTomM sKcmepTh3a OTMETHIIA, YTO
3asIBJICHHBIN KOMILJIEKT MeOeIl MOKHO U3TOTOBUTH TOJIBKO BPYUHYIO.

Bonpocsl. Kakne ycnoBusi maTeHTOCTIOCOOHOCTH MPOMBITIIIEHHOTO 00pa3na? [IpaBomepHOo I
pemenue Pocmarenra? Kakum o6pazom CMHPHOB MOKET 3alIUTUTh CBOM MCKIIFOUHMTEIIbHBIE IpaBa Ha
KOMIIICKT MeOenu?

3agaua 4.12. ABTOpPBI CO3/1aIM PUCYHKH, KOTOPbIE OBLIM HUCIIOJIb30BaHbl HA MPEANPUITUN TPU
BBIIYCKE IUIATKOB. ABTOpPbl — pa0OTHUKM NPEANPUATHS NOTPeOOBAIM OT aJMUHHUCTpaLUU
NOPEINPUATHS 3aKIIOYCHUST ¢ HUMH JIMIEH3HOHHOTO JIOTOBOpAa Ha HCIIOJNB30BaHUE WX PUCYHKOB,
OXpaHsAEMBIX aBTOPCKUM IIPABOM.

AJMUHUCTpAIHS IPEIPUSATHS OTBEPIIIa TpeOOBaHHSI aBTOPOB, YKa3bIBask HA TO, YTO B TPYJIOBOM
JIOTOBOpE TPSMO 3alMCaHO, YTO NPAaBO Ha HCIOJb30BAHME BCEX TBOPUECKUX PE3yJIbTATOB Tpyaa
aBTOPOB MPHUHAUICKHUT paboTomarento. Kpome Toro, aiAMUHUCTpAIMS CUNTAET, YTO IIATKH SBIISIOTCS
MPOMBIIIJICHHBIMHA 00pa3liaMy U aBTOPCKUM IPABOM HE OXPaHSIOTCH.

Bonpocsl. Krto mpaB B »ToM crnope? KakoBbl mpaBa aBTOpPOB CIY>KE€OHBIX NPOU3BEIACHUIA?
Kakue mpou3sBe/ieHNsl CYMTAIOTCS BBIITOJHEHHBIMU B MOPSIJIKE ciry)ke0Horo 3aganusa? Kak oxpaHsatoTcs
IIPOMBIIITIEHHbIE 00pa3Ibl?

3agaua 4.13. I'paxnanun BonkoB monan 3asBky Ha u3zo0perenue B Pocnatent. [lo 3asBke
ObuIa MpoBezieHa (hopManbHas SKCIEPTU3a C MOJIOKUTENBHBIM PE3yIbTaTOM M YCTAHOBJIEH MPHOPUTET
n300peTeHus no jare nojauu 3asBku. [locie yero ot aBTopa MOCTYNUIIO XOJATalCTBO, OIUIAYEHHOE
NAaTEeHTHOW MOLUIMHON, O MPOBEIEHUH SKCIEPTU3bl 3asgBKH IO CYILECTBY. B mporecce 3kcrepTusbl
BBISICHUJIOCH, YTO B [ epMaHIM OMyOJIMKOBaHA aHAJIOTHYHAS 3asBKa C 00Jiee pAaHHUM TPHOPHTETOM.

Bonpockl. [loBnuser nu nybnukanus B ['epMaHuu Ha Bblauy NaTeHTa Ha M300peTeHUE B
Poccun? Ob6ocHyiiTe oTBeT. MOKET 11 BO3HUKHYTH Y BoskoBa HCKIIIOUUTENBHOE MTPaBO HA CO3JJaHHOE
UM TEXHUYECKOE perieHue?

3agaua 4.14. CoaBTOpaM TMareHTa Ha TMOJE3HYIO MOJEIb «YCTPOMCTBO  JUIA
KOHJUIIMOHUPOBAHUS BO3JyXa» MOCTYyNWIo mpeaioxkeHue oT 3A0 o 3aKkiIO4eHUH J0roBopa o0
OTYY)XJIEHMM TaTeHTa. /[Boe M3 Tpex COaBTOPOB BBIPA3WJIM TOTOBHOCTH 3aKIIOYHUTH JOTOBOpP 00
OTUYXKICHUM TMaTeHTa Ha TMPEAJIOKEHHBIX YCIOBHSX, OJHAKO TPETHH COaBTOp MPOTUB 3TOTO
KAaTErOpu4eCcKH BO3paXkall, JOKa3blBas, YTO UM HYKHO CaMUM HPOJOJDKUTH YCOBEPIIEHCTBOBAHUE
YCTaHOBKH U MOJIYYHUTh NATEHT Ha U300peTeHHe, KOTOPHIH B MOCIIEAYIONIEM MOKET ObITh pealn30BaH C
Oonpuieil BbIrooi. ITOCKONBKY AOCTHYB COTJIAIIEHUS HE YAaloCh, COABTOPbI OOpATHIUCH 3a
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pa3bsICHEHUEM K IOPHUCTY.

Bonpocsl. Kaxoe pa3bsicHeHue 10KHO ObITh 1aH0? Kakue crocoObl mepeycTynKky MaTeHTHBIX
IIpaB  Ha MCIIOJb30BaHHE 3alaTEHTOBAaHHBIX pa3pabOTOK NpeaycMaTpuBaeT JeHCTBYOIEe
3aKOHO/1aTeNbCTBO? B ueM ux npuHIMnuaibHoe pa3iaudue?

3amauya 4.15. CrpoutenbHOE€ NPEANPUITHE H3TOTOBUIO U OIKCIUTYaTUPYET TEXHUYECKYIO
YCTaHOBKY, 3alMIICHHYIO IATEHTOM, IPUHAJJICKAIUM IPYroil OpraHu3alui.

Bonpocsl. MoxHO 1M KBaMU(UIUPOBATH ACHCTBHE CTPOUTENBHOTO NPEANPUATHS Kak
HapyILICHUE UCKITIOYUTENILHOTO MpaBa naTeHToobanarens? M3menuiacy Obl IpaBoBasi CUTYalUs, €ClIn
OBl CTPOUTENIBHOE MPEANPUATHE U3TOTOBUIIO U IKCILTYaTHPOBAJIO YCTAHOBKY, 3aIIUIIEHHYIO TATEHTOM
3a pyoexom?

3agaya 4.16. PaGoTHUKM TeXHOJOTHYECKOrOo Orpo YepHbIEB W XPOMOB B IOPSIKE
BBITIOJIHEHUST CIy)eOHoro 3amaHus paspadotann «Crmoco0 MONydeHUs TalleHOW HW3BECTH», Ha
KOTOPBI MMOJIy4eH NaTeHT.

HauanpHuk TexHomormueckoro 0ropo ®poJjoB M COTPYAHHMK TEXHOJIOTHYECKOro Oropo Biacos
HAMpaBUJIM B CyJ UCKUA O BKIIOYEHUHM HUX B YHCIO COABTOPOB M300peTeHUs. B MCKOBOM 3asBICHHUH
@®ponoB yKazad, YTO OH KaK HAaYaJIbHUK OCYIIECTBIISI O0Iee PYKOBOACTBO pabOTaMH, KOTOPHIE
3aBEpUIMJINCh CO3JIaHUEM HOBOW TexHoJoruu. B uckoBoMm 3asBieHuu BracoBa oTmeuanock, 4To
MMEHHO OH IojicKa3an YepHbllieBy 1 XpOMOBY UJIEI0 HOBOI'O CIOc00a, a Takke Mpojesian 00JIbUIyI0
paboTy 1Mo MOUCKY U aHAIHN3y aHAIOTOB U300pETEHUS.

Bonpoc. Iloanmexar v yaoBI€TBOPEHUIO 3as1BJICHHBIE UCKOBBIE TpeOOBaHMUsA?

3apaua 4.17. I'paxnanun HoOBHKOB mOSydMsl HOBBIM BHJ IJIACTMACChl, 00Jagaromen
MOBBILIEHHON yNpyroctbio. OH Mojaraer, YTo U3 ATOW IUIACTMACChl MOKHO M3TOTaBIMBATh BAJMKU
JUISL TICYaTHBIX MAIIMHOK, YTO TO3BOJIUT CYIIECTBEHHO CHU3WTH IIyM INpu ux padore. Ho aBTOp He
3HAET, C Yero HauaTh opopmIieHUE 3as8BKH HA MMATEHT.

Bonpoc. Ha kakoit 00beKT maTeHTHOrO MpaBa IenecooOpasHee moaath 3asaBKy? OOocHyHTe
OTBeET.

3apaua 4.18. ['pynne nun Beyganu naTeHT Ha «CucreMy cMmas3ku JaBUrarens». ['paxknaHuH
KykoB mpeabsiBUI K HUM HCK O NMPHU3HAHUU €r0 aBTOPOM ITOTO M300pETEHUsl, MOTUBHUPOBAB CBOE
TpeboBaHUE TEM, YTO B M300PETEHUU OTBETUMKOB HCIIOJIB30BAaH TOT >K€ MPUHIIUI JEHCTBHS, YTO U B
pa3paboTaHHOM UM CHUCTEME, Ha KOTOPYIO MM TI0JIaHa 3asiBKAa Ha TOJl paHbllle OTBETYMKOB. Ho 3asBKa
ucTIa Obllla OTKJIIOHEHA 32 OTCYTCTBUEM B HEM HOBU3HBI M POMBIIINIEHHOW TPHUMEHUMOCTH.

['pynma aBTOpPOB cUHMTAET, UTO IO PSAAY CYIIECTBEHHBIX MPU3HAKOB pa3paboTaHHAs UMH CUCTEMA
CMa3KH MPUHIUIHAIBEHO OTINYAeTCS OT CUCTEMBI, pa3padoTaHHOM KyKOBBIM.

Bonpocsl. Kakoe pemenne npumer cyn? Kro sBisercs aBTOpoM pe3yibTaTa TBOPUYECKOM
nestensHocTH? YUTo omnpenenser 00beM MPaBOBOI OXPaHbI, IPEIOCTABISIEMON MaTEHTOM?

3agauya 4.19. ABtop momyuyms oT paboTojaress BO3HAarpakJeHHe 3a MCIOJIb30BaHHE CBOETO
n3obperenus. [lo MHeHHIO aBTOpa, OHO HECOM3MEPHMMO MaJi0 MO CPAaBHEHHUIO C BBIN0JI0H, KOTOPYIO
NpEINpUsATHE MOTYYUIIO B PE3YIbTaTe UCIOIb30BaHMSI H300pETEHUS.

Bonpoc. MoxeTr a1 aBTOp, MOACUYMUTAB SKOHOMHUYECKHH 3((EeKT OoT u300peTeHus, myreM
oOpamieHuss B CyAd 3acTaBUTh aJMHHHUCTPALMIO TPEANPHUATHS BBILJIATUTH €My JIOCTOMHOE
BO3HarpaxjaeHue?

3agaua 4.20. I'pynna Hay4HBIX COTPY/IHUKOB npu WA3y4YEHUU
OKHCJINTEIbHO-BOCCTAHOBUTENIBHBIX CBOMCTB IOA3EMHBIX BOJI YCTaHOBWJA, YTO BMECTE C J0XKIEM
pPacTBOPUMBIN B HEl aTMOC(EpHBI KUCIOPOA MPOHUKAET Ha OOJbIINE INTyOUHBI B MO/I3€MHbBIE BOJIBI.
Panee B Hayke cuMTanOCh, 4YTO KUCIOPOJ COAEPKHUTCS JIUIIb B TOHKOM ITOBEPXHOCTHOM CJIOE€ 3EMIIU.
[To MHEHUIO YYEHBIX, OTKPBITOE SIBJIEHUE OUEHb Ba)KHO IS MPAaBUIBLHOTO BEAEHUS MMOMCKOBBIX paboT.
B uacTHOCTH, Ha €ro OCHOBE MOXET OBITh pa3paboTaH MPUHLUMIHNAILHO HOBBIA METOJ IOHCKa
TMOJIE3HBIX HCKOMAEMBIX.
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VYyensle 00OpaTWINCH 3a KOHCYNbTAalMEH K IOPUCTY-TIATEHTOBEAY OTHOCHUTEIBHO 3aKperuieHUus
CBOET0 MPUOPUTETA U ABTOPCKUX TIPAB.
Bonpoc. Kakue pazbsicHeHUS TOJKHBI OBITh UM JaHBI FOPUCTOM?

3apauya 4.21. CoriacHO MOJIOKEHUSM MATEHTHOTO IMpaBa, OMUCaHUE M300peTEeHHUs B IMATEHTE
JOJDKHO pacKpbiBaTh HM300pETEHHE C TIOJHOTOHM, JOCTATOYHOW st ero peamm3anuu. OmHAKO
3asBUTEb, 0€3YCIOBHO, CTPEMHUTCS COXPAaHUTh B TallHE HEKOTOPHIE OCOOCHHOCTH IaTEHTYeMOTO
00BEeKTA.

Bonpoc. Kak 3asBUTENb MOXKET peain30BaTh CBOE CTPEMIICHHE?

4.3. Tect

1. K 00beKkTaM NaTEeHTHOIO npaBa OTHOCATCSH:

a) mporpaMMel it DBM, nzobpeTenus;
0) n300peTeHus, MoJie3HbIE MOJICIH, IIPOMBILIIICHHBIE 00pa3IIbL;
B) N300pETEHHUs, TOJIC3HbIC MOJICIIN, TOBAPHBIC 3HAKH.

2. He siBJIs110TCS1 M300peTEHUSIMU:

a) BEILIECTBA U CIIOCOOBI;
0) Hay4YHbIC TEOPHHU, OTKPHITHS, MATEMATHUCCKAE METO/IBI;
B) KYJbTYPBI KJIIETOK PACTCHHI WITH KMBOTHBIX.

3. M300peTeHueM He MOXKeT ObITH MPU3HAHO:

a) HOBOE YCTPOWCTBO;
0) HOBBIH CIIOCO0;
B) HOBas CTPYKTYypa yIpaBIeHHUS.

4. Cpok aeiicTBHSI IATEHTAa HA M300peTeHHe COCTABJISIET:

a) 20 ner;
6) 15 ner;
B) 10 ner.

5. Ilpouienne cpoka AeiicTBUSI MAaTEHTA HA H300peTeHue:

a) He JI0IyCKaeTCs HU B KaKOM CiIydae;

0) morrycKaeTcst BCer/a;

B) JIOIIYCKAeTCs, €CJIM HW300pETEHWE OTHOCHUTCS K JIGKAPCTBEHHOMY CPEICTBY,
MECTULIMTY WM arPOXUMHUKATY.

6. Cpok jeiicTBHSI NATEHTA UCUYHCISETCS € IAThI:

a)momaun  3asBku B DemepasbHBIH  OpraH  WCTHOJHUTENBHOW  BJIACTH  TIO
HMHTEIICKTYaIbHONH COOCTBEHHOCTH;

0) moJTyueHus MaTeHTa MPaBooOIaaaTeeM;

B) perucTpaiuu naTeHra B 'ocyaapcTBEHHOM peecTpe.

7. B kauecTBe MOJIE3HBIX MO/ieJIeil OXPAHSIIOTCH:

) TOTIOJIOTHH UHTErPAIbHBIX MUKPOCXEM;
0) TeXHUYECKHUE PEIIEHUS, OTHOCSIINECT TOJIBKO K YCTPOMCTBY;
B) CIIOCOOBI, BEIIECTBA, IITAMMBI MUKPOOPTaHU3MOB.
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8. YciioBHSI NIATEHTOCNOCOOHOCTH «KHOBH3HA» H «OPUTIHHAJBHOCTD>» COOTBETCTBYIOT:

a) M300pETEHUIO;
0) MmoJIe3HOM MOIeIH;
B) TIPOMBIIIIEHHOMY 00pa3Iry.

9. B kauecTBe «MIPOMBIIIJICHHOT O 06pa3ua» OXpaHATCH:

a) KOHCTPYKTHUBHOE BBITIOJTHEHHE CPEACTB MTPONU3BOACTBA;

0) XYJI0KECTBEHHO-KOHCTPYKTOPCKOE PEIICHUE W3SV,

B) 0003HAUEHUS, IIOMOTAOIINE OTJIMYaTh TOBAaphl OMHUX IPOHM3BOAUTEICH OT
OJTHOPOJIHBIX TOBAPOB APYTUX MPOU3BOAUTEICH.

10. K CYIICCTBEHHBIM NMPU3HAKaM IPOMBIINLICHHOTO 06pa3ua OTHOCHTCH:

a) TIOCIIeI0BATEIBHOCTD BHIIIOJHEHNS TEXHOJIOTUIECKHUX OTIEPaIlHi;
0) COBOKYITHOCTh KOHCTPYKTHBHEIX JJIEMEHTOB;
B) OCOOEHHOCTH BHEIIIHETO BHJIa U3/ICTIHS.

11. MpaBo Ha moJy4YeHHe MATEHTAa HA W300peTeHHe, CO3JaHHOe PAOOTHHKOM B CBSI3H C
BBINOJIHEHHEM CJIYKeOHBIX 00sI3aHHOCTEMH, IPUHAIJIEKHUT:

a) pabOTHHKY, €CIIK UHOE HE MPEIyCMOTPEHO IOTOBOPOM;
0) paboTomaresro, eci WHOE HE MPEAYCMOTPEHO TOTOBOPOM;
B) BO BCEX CIIy4asx paOOTHHKY.

12. PaGoTonareib, yBeOMJIEeHHBIH PAOOTHUKOM 0 CO3IaHUHM H300peTEeHHsI, He 0JIKEeH:

a) mepeaBaTh MPABO 110/1a4M 3asBKU HA BBIAYy MATEHTA JPYTOMY JIHILY;
0) XpaHUTH CO3JJTaHHOE U300pEeTEHNE B TaliHE;
B) PaCKpPbIBATh CYIIECTBO N300PETEHHS APYTUM JHIIAM.

13. IlaTeHT, mNoOJy4YeHHBbIH Ha UMsA PpadOTHMKA, B MPOU3BOJACTBEe padoTogaTess
HCIO/Ib30BAThCH:

a) He MOXET;

0) MOXKET BO BCEX CIyJasiX;

B) MOXKET TOJIbKO C BBIIIATOW MATEHTOOONAAaTEeNI0 KOMIICHCAIIUH, OMpeesieMO Ha
OCHOBE JIOTOBOPA.

14. PaGoTHHKY, aBTOPY NaTeHTAa Ha ciy:ke0HOoe M300peTeHHe, [OJKHBI ObITh BBINJIAUYEHBI
paboTtonarenem:

a) KOMIICHCAITHST;
0) BO3HArpaXXJICHHE;
B) HMYETO, TaK KaK paOOTHHK MOIy4aeT 3apaboTHYIO TIATY.

15. Pa3mep BoO3Harpa:xkIeHusi 3a cJy:ke0Hoe H300peTeHHMe M MNOPSIAOK €ro BbIIIATHI
onpeaesloTCs:

a) [IpaButenscrBom P®;
0) TOTOBOPOM, 3aKJTFOYaEMBIM MEXKIY paOOTHHKOM M paboToAaTeNIeM;
B) MIPHKA30M 10 JAHHOMY MPEIIPUATHIO.

16. Poccmiickoii ®enepanuu u cyobekram P® npaBo Ha mnoJiydyeHHe NaTeHTa
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NPpUHAAJIC/KATD:

a) He MOYKET HU IIPH KaKUX YCIOBUSX;

0) MoxeT 0e3 Kakux-1ub0 OrpaHHYCHUH;

B) MOXET, €CJIH N300pETeHNE CO3/IaHO TPH BBHITOTHEHUH PabOT IO TOCYAapCTBEHHOMY
KOHTPAKTY.

17. IlaTeHnT Ha M300peTeHHE, MPUHANJIEKAIIMNA UCIOJTHUTEII0 PadoT MO rocy1apCcTBEHHOMY
KOHTPAKTY:

a) MOXET OBITh MCIIOJI30BaH TOJIBKO €ro MpaBoo0IIagaTesnem;

0) momKeH OBITH TPEJOCTaBICH IO TPEOOBAaHUIO TOCYJApCTBEHHOTO 3aKa3zdyhKa Ha
OCHOBAHHMM HEHCKJIFOUUTEIbHON 0€3B03ME3AHOM JTNULIEH3UN;

B) MOXET OBITH IEpPe/laH TOCYAapCTBEHHOMY 3aKa3uyMKy Ha OOIIUX OCHOBaHUSAX IyTEM
3aKJIFOUEHUS JIUTIICH3UOHHOTO JIOTOBOPA.

18. ABTOpY H300peTeHHsi, CO3AAHHOIO MO TOCYJIAPCTBEHHOMY 3aKa3y, BO3HATrpakKIeHHe
BBITJIAYHBAETCS:

a) OpraHu3alyei — HCTIOJHUTENIEM 3aKa3a;
0) roCyIapCTBCHHBIM 3aKa34UKOM;
B) MaTEeHTOOOaIaTeIIeM.

19. [IpaBa Ha u300peTeHHs, CO3JaHHbIEe NMPHU BLINOJHEHUH PadOT MO rocyAapCcTBEHHOMY
KOHTPAKTY, IPUHA/JIEkKAT:

a) UCTIIOJTHUTEITIO;
0) 3aKa34mKy;
B) 9TO OIIPEENICHO B JOTOBOPE-KOHTPAKTE.

20. HapyeHueM HCKJIIOYHMTEIbHOTO MPAaBa NAaTEHT000J1a/1aTeIsl ABJIAETCS:

a) BBEJICHHNE B TPaXJaHCKUH 000poT Ha Teppuropun Poccuiickoit ®exepanuu
HPOJIYKTa, B KOTOPOM HMCIIOJIb30BaHbl 3alIaTEHTOBAHHBIC PEILICHHUS;

0) MU3rOTOBJIIEHUE B anTeKax [0 pelenTtaM Bpadeld JEKapCTBEHHBIX CPEICTB C
WCTIOJIb30BaHUEM 3aIIaTEHTOBAHHOT'O N300pETECHUS;

B) IPOBE/ICHWE HAYyYHOTO WCCIIEJIOBAHUS WM OKCIIEPHUMEHTa HaJ TPOIYKTOM, B
KOTOPOM HCIOJIb30BaHO 3alaTeHTOBAaHHOE N300pETEHHUE.

21. He npu3Haercss HapylleHHeM HCKJIIOYHUTEJIbHBIX TMPaB NATEHT000JagaTens
NpHMEHEHHEe CPeICTB, CO/lepKaluX H3o0peTeHue:

a) B IMYHBIX IEIX 0e3 MOMyYeHHS JOX0/1a;
0) TUYIHBIX TIEIISX;
B) CTPOHUTEIHCTBE.

22. loOpocoBecTHOE MCNOJIb30BaHME TOXKIECTBEHHOr0 pellleHusl, CO3IaHHOr0 He3aBHMCHMO
OT aBTOpPA U300peTeHNsl, HA3bIBAETCH:

a) BpEMEHHOH NPaBOBOH OXPaHOMH;
0) mpaBOM TIPEKIETIOIH30BAHIIS;
B) TIPABOM TIOCJICTIONTE30BAHMSL.

23. llepenaya npaBa npex1enoab30BaHMA:

a) He A0IMyCKaeTCsA HU MPHU KaKuX YCIOBUSIX;
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6) AO0IMYCKACTCA IO NAaTCHTHO-JIMLICH3MOHHOMY NJOTOBOPY,
B) A0IMyCKaceTCad COBMCCTHO C IPOM3BOACTBOM, Ha KOTOPOM HMCIO MECTO
HCIIOJIB30BaHUE TOXICCTBCHHOT'O PCILICHUS.

24. IIpaBo Ha UCHO/Ib30BaHHE U300peTeHHs, MOJIe3HO0I MOIe/IH, POMBINLIEHHOT0 00pa3ua
He MOKeT ObITh MepeiaHo HA OCHOBAHMU:

a) JINIIEH3NOHHOT'O JIOTOBOPA;
0) moroBopa 00 OTUYKIACHUU;
B) IOTOBOPA O BO3ME3THOM OKa3aHHUH YCIYT.

25. IlpeacraBiasThb HHTEpeChI npasoooJiagareJiei B DenepajbHOM oprase
HCHOJHUTEIbHOH BJIACTH M0 MHTE/LUIEKTYAJbHOI COOCTBEHHOCTH MOTYT:

a) MaTeHTHBIC IPEACTABUTEIIH;
0) MaTeHTHBIC TIOBESPCHHBIC;
B) IOPUCT (PUPMBI.

26. 3apy0Oe:knble  mpaBooOiagaresu  BeayT JAeda ¢ DegepajbHbIM  OPraHoOM
HCNOJHUTEIbHOM BJIACTH M0 HHTE/VIEKTYAJIbHON COOCTBEHHOCTH:

a) CaMOCTOSTENBHO;

0) yepe3 3apy0SIKHOTO MATCHTHOT'O TIOBEPSHHOTO;

B) yepe3 MATEHTHOI'O IMOBEPEHHOTO, 3aperucTpupoBanHoro B degepaibHOM oOpraHe
WCTIOJTHUTEITLHOM BIIACTH 110 HHTEIUICKTYaIbHOW COOCTBEHHOCTH.

27. B OTHOIIEHNH MOJIe3HOH MO/1eJI POBOIUTCS

a) TOJIBKO (hopMalibHAsI SKCIIEPTH3A;
0) TOIBKO IKCIIEPTH3a 110 CYIIECTBY;
B) (popManbHas SKCIEePTH3a U KCIIEPTU3a 110 CYIIECTBY.

28. llpuopuTeT U300peTEeHUsI YCTAHABJINBAETCH:

a)mo pgare mnomayu 3asBKM B DepepanbHbI OpraH HCIOJHUTENBHOW BIIACTU IO
WHTEJUIEKTYalbHOW COOCTBEHHOCTH;

0) Mo maTe MOYTOBOTO OTIpaBiieHUs] B PepepalibHbIi OpraH ToCyJapCTBEHHON BIACTH
10 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH;

B) [0 JIaT€ CO3aHUsI U300pETEHHUSI.

29. IlaTrenTo00/1a1aTE/IEM ABJIACTCH:

a) aBTOp U300pETEeHHS,
0) opranu3aiiys, B KOTOPOH paboTaeT co31areilb H300PETCHHMS,;
B) MI000€ (hU3UIECKOE WU IOPUANYECKOE JINIIO0, Ha IMsI KOTOPOTO BBIJIAH TIATCHT.

30. O6beM nNpaBoOBOii 0XPaHbI, PEIOCTABISIEMON ATEHTOM, ONpe/e/asieTcs:

a) OMMCAaHHWEM K MaTeHTY,
0) onMcaHuEM K MATEHTY U YepTeKaMH;
B) Gpopmyioii u300peTeHusl.

31. o 3asBKe HA U300peTeHUE IPOBOANTCS:

a) TOJBKO (hopMajbHAsI SKCIIEPTH3A,;
0) TOJIBKO 3KCIIEPTHU3A M0 CYLIECTBY;
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B) opManbHas SKCIepTH3a U IKCIIEPTU3a 110 CYLIECTBY.

32. Cpok, B TedeHne KoToporo @PenepajbHblii OpPraH HCHOJHUTEJbHONH BJIACTH MO
HHTE/UIEKTYAJbHOH COOCTBEHHOCTH JI0JIZKEH PACCMOTPETH 3asiBKY Ha M300peTeHue, COCTABJIAET:

a) 18 mecsies;
0) 3 rona;
B) 3aKOHOJIATEIILHO HE OTPE/ICTICH.

33. MenepaibHbI OPraH MCMOJHUTEIBLHON BJIACTH M0 HHTEJIEKTYAJIBLHOH COOCTBEHHOCTH
nmy0JIMKYyeT CBe/leHHsl 0 3asiBKe Ha H300peTeHue:

a) 10 UCTCYCHUU 6 MECSIIEB C JIAThl OCTYIIICHUS 3asIBKU;
0) moce mpoBeAcHUS (GOpMaTHLHOM IKCIIEPTH3HL;
B) uepe3 18 MecsIieB ¢ 1aThl TOCTYIIICHHS 3asIBKH.

34. JkcnepTH3a 3aABKH HAa H300peTeHHe MO CYIIeCTBY MPOBOIUTCS:

a) B 00s13aTeTLHOM IOPSIKE TT0 BCEM 3asBKaM;

0) Ha OCHOBaHWH XOJAaTaiiCTBa 3asBUTENS W NPU YCIOBHH 3aBEpIICHUS (HOpPMAIbHOM
9KCIEPTH3HI;

B) Ha OCHOBAaHHMH XO/ATalCTBA 3asIBUTENS U YIIATHI IIOIUTAHEIL.

35. CBoe Hecorjiacue ¢ pelieHHeM JKCHepTH3bI 00 0TKa3e B BblAaue NMaTeHTA 3asiBUTE]b
MOZKeT 007KaJ10BaTh:

a) B apOUTPaKHOM Cy[IE;
0) B TPETEHCKOM CyJIe;
B) B [lanaTe o maTeHTHHIM CIIOpaM.

36. BpemeHHasi npaBoBasi 0XpaHa N300peTeHNsl OCYLIECTBIISIETCS B EPHO:

a) ¢ JaThl MyOJNMKAIMK CBEJACHHI O 3asBKE JI0 JIaThl MyOJIMKAIIMKA CBEJICHUI O BbIJAue
[IaTeHTa;

0) ¢ aThl MPHOPHUTETA 3asIBKH JI0 AATHI MyOJHKAIIMK CBEJCHUHN O BbIa4e MaTCHTA,

B) TOCJIE MyOJIMKAIMK CBEJCHHUN O BbIIaue MaTeHTa.

37. IlaTeHTHOE MPaBO AONMYCKAET NPeodpa3oBaHue:

a) 3a8BKH Ha M300peTeHNe B 3asIBKY Ha IPOMBIIIJICHHBIN 00pasel;
0) 3asBKM Ha N300PETEHHE B 3asBKY Ha TIOJIE3HYIO MOJIEIb;
B) 3asIBKH Ha II0JIE3HYIO MOJIEIb B 3asiBKY Ha IPOMBIIUICHHBIN oOpasel.

38. [leiicTBHE MaTeHTA B c/Iy4ae HeYIUIAThl NOULIMHBI 32 NO/lep:KaHue MATeHTa B cuJje:

a) MOXKET ObITh BOCCTAHOBJICHO, €CJIM XOJaTaliCTBO MOJAHO B TCUCHUE TPEX JIET CO JHS
WCTEYCHUS CPOKA YIUIATHI MATEHTHOH IMOILTUHBL;

0) HEe MOXeET OBITh BOCCTAHOBJICHO HU NP KAKUX YCIIOBHSIX;

B) MOXET OBbITh BOCCTAHOBJICHO, €CJIM XOJATalCTBO IMOJAaHO B TEYCHHE roja CO JHS
WCTEYCHUS CPOKA YIUIATHI MATEHTHOMN MOILUTHHBIL.

39. Ucnosib30BaHHe NMATEHTa Ha H300peTeHHe MeXKIy JaToil mNpeKkpalleHus JelcTBUS
naTeHTa W JAaroii myOaukanmuu B O(QUUIHMAIBHOM OlO/UIETEHEe 0 BOCCTAHOBJIEHUM JIeiiCTBUS

MMaTeHTa HA3bIBACTCH:

a) TIPaBOM IIOCJICTIONH30BaAHUS;
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0) MpaBOM TIPEKICTIONIL30BAHUS;
B) BPEMECHHOI IIPAaBOBOI OXpaHOM.

40. 3asiBKa Ha ceKpeTHOe n300peTeHne He MOKeT ObITh MOJaHa:

a) QU3NYECKUMHU JTUIaMH, TpakjaHaMu PD;
0) POCCUICKUMU FOPUIHMUCCKUMU JIUIIAMH;
B) HHOCTPAHHBIMU (PU3UYCCKUMHU U FOPUIUUCCKUMH JIUIIAMHU.

MnaBa 5. MNpaBa Ha cpeacTBa MHAMBMAOYaNU3aLuu IOPUANYECKUX Nul,
TOBapoB, paboT, ycnyr u npeanpuaTumn

5.1. KpaTKuun nekKUMoHHbIN KypC
K YUCITY CpCACTB MHAUBUAYyATIN3AlIUA OTHOCAT:

— ¢pupmenHoe HaumeHoBanue (OH);

— TOBapHBIN 3HAK U 3HaK oociyxkuBaHus (T3);

— HalMEHOBaHHUe MeCTO MpoucxoxaeHus Topapa (HMIIT);
— kommMmepueckoe obo3HaueHue (KO).

5.1.1. IIpaBo Ha ¢pupMeHHOE HAMMEHOBAHME

@UpMEeHHOE HAaMMEHOBAHUE SIBJSIETCS CPEJICTBOM HHIMBUAYAIU3ALMU IOPUIAMYECKOIO JIMIIA,
SBJISIIOIIETOCS KOMMEPYECKON OpraHu3aluei, Mo KOTOPhIM OHA BBICTYIAET B IPakJaHCKOM 000pOTe,
YKa3bIBa€T B YUYPEIUTENbHBIX JOKYMEHTaX U KOTOPOE BKJIKOYAETCS B E€AUHBIA TOCYAapCTBEHHBIN
peecTp opuanYeckux Jul. FOpuauueckoe IMLo T0KHO UMETh IOJHOE U MOKET MMETh COKpaIlleHHOe
(bupMeHHOE HAMMEHOBAHUE HA PYCCKOM SI3BIKE.

@UpMEHHOE HAaMMEHOBAHME IOPUANYECKOrO JIMIA JOJDKHO COAEpKATh YyKa3aHUE Ha €ro
OpraHU3alOHHO-TIPaBOBYI0 (DOPMY M COOCTBEHHO HaMMEHOBAHHE FOPUAMUYECKOTrO JIUIA, KOTOPOE HE
MOJKET COCTOSITh TOJIBKO U3 CJIOB, 0003HAYAIOLUIUX POJ| AEATENbHOCTU. B ¢pupMeHHOe HanMeHOBaHUE
IOPUANYECKOTO JINLA HE MOTYT BKJIIOYAThCSI:

— TIOJTHBIE WJIM COKpaIlleHHbIe O(pHIIHaTbHbIe HANMEHOBAHHSI HHOCTPAHHBIX TOCYIapCTB,
a TaKXe CJI0OBa, IPOU3BOJIHBIE OT TAKUX HAMMEHOBAHMIA;

— IIOJIHBIC HWJIM COKPAIICHHBIC O(i)I/IHI/IaJII)HBIe HanMCHOBaHUA (be)lepa.HBHHX OpraHoB
rOCYJapCTBEHHOW BJIACTH, OPraHOB T'OCYAApCTBEHHOW BiacTH CyOnekToB PD m opraHoB
MECTHOI'O CaMOYIIPaBJICHUS;

— IIOJIHBIC NI COKpalICHHbIC HanMMCEHOBAaHUA MCKAYHApPOIHBIX u
MCKIIPAaBUTCIIbCTBEHHBIX opraHmauHﬁ;

— TIOJTHBIE WITH COKpAallleHHbIe HAMMEHOBAHUS OOIIIECTBEHHBIX 00hEeIMHEHU;

— 0003HaYeHUs, MPOTUBOpEYAIUE OOIIECTBEHHBIM HHTEpPECaM, a TaKXKe MPUHIIMIIAM
TYMAaHHOCTH U MOpaJu.

@OUPMEHHOE HAMMEHOBAHUE TOCYJAPCTBEHHOTO YHUTAPHOTO NPEANPHUATHS MOKET COIAEPKATh
YKa3aHUE Ha TPUHAIIEKHOCTh TAKOTO MPEANPUATHS COOTBETCTBEHHO Poccuiickoii depeparuu u
cyobekty P®. Bxmtouenwe B (upMEeHHOE HAMMEHOBAaHWE HOPUIMYECKOTO JHIA OQHUIHAILHOTO
HanMmeHoBaHusl Poccuiickas ®enepaumss unm Poccusi, a Takxke CIOB, MPOU3BOJHBIX OT 3TOTO
HAMMEHOBAHUS, JIONYCKAETCAd MO pPa3peliCHUI0, BbIIABAEMOMY B IIOPSAJKE, YCTAaHOBICHHOM
[TpaBuTenscTBOM Poccuiickoint denepanuu.

Opunnueckomy nuIly MNPUHAUIEKUT HUCKIIOYUTEIBHOE TMPaBO HCIOJIb30BAHUS  CBOETO
(bMpMEHHOTO HAMMEHOBAHMS B KaUECTBE CPEICTBA MHIANBUTyaTU3AIIH:

— Ha BBIBECKAaX;

— OnaHkax;
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— B CYETaX U MHOM JOKYMEHTALVH;

— B OOBSBJICHUSAX U PEKIIAME;

— Ha TOBapax WM UX yIaKOBKax.

PacniopspkeHne MCKITIOYMTENBHBIM MIPaBOM Ha (pUPMEHHOE HauMEHOBaHHE (B TOM YHCIE MyTEM
€ro OTYYXACHHUS WIM [PeIOoCTaBICHUs JApPYyroMy JIMIy T[paBa MCHOJIb30BaHUS (UPMEHHOIO
HAaUMEHOBAHMSI) HE JI0IIyCKAETCA.

Ecnu pasnuunbie cpeinctBa MHAMBHIyalu3auuu (pUpMEHHOE HaWMEHOBAaHHE, TOBAPHBIM 3HAK,
3HaK OOCIyXHBaHHSA, KOMMepUYecKkoe 0003HauCHHE) OKA3bIBAIOTCS TOXKJISCTBEHHBIMU WM CXOTHBIMHU
70 CTEMEHU CMENICHHs] M B pe3yJbTaTe TaKOro TOXKIECTBA HIJIM CXOACTBA MOTYT OBITh BBEJICHBHI B
3a0iyxJeHne  noTpeOuTend ¢ (WIM)  KOHTPAareHThl, MPEUMYILIECTBO HMEET  CpEACTBO
WHIUBUAYAIU3ANH, UCKIIOYUTEILHOE IPaBO Ha KOTOPOE BO3HUKIO paHee. OOiagaTenb TaKoOro
UCKJIIOUUTENIFHOTO TIpaBa MOXKET TpeOOBaTh MPHU3HAHMS HENCHCTBUTEIBHBIM MPEIOCTABICHUS
MIPaBOBOM OXpaHbl TOBAPHOMY 3HaKy (3HaKy 0OCIy>KHMBaHHUA) MO0 MOJHOTO WJIM YaCTUYHOTO 3ampera
Ha UCIIOJIb30BaHNe (PUPMEHHOTO HAMMEHOBAHUS HIIM KOMMEPYECKOT0 0003HAYCHHUSI.

MexnyHaponHas MpakTUKa PEKOMEHAYEeT B KadyecTBE IPOMU3BOJIBHOM YacTH (UPMEHHOTO
HAaUMEHOBAHMSI HCIOJB30BaTh CJIOBECHBIM TOBAapHBIM 3HAK. TOBapHBIH 3HAaK W (QUPMEHHOE
HAaUMEHOBAHHE BBHITIOJTHSIOT OJIMHAKOBBIE (DYHKIUU:

— rapaHTys KauecTBa;

— O0opn0a 3a moTpeduTes;

— peKiama ToBapa.

HckmounTenbHoe mpaBo Ha (UpPMEHHOE HaUMEHOBAaHHE BO3HUKAET CO JHS TOCYJapCTBEHHOM
perucTpan OPUAMYECKOTO JIMLIA U NPEeKpam@aercs B MOMEHT HWCKIIOYEHUS (UPMEHHOTO
HaMMEHOBAHMS U3 €AUHOr0 rOCYJapCTBEHHOI'O PEECTpa IOPUANYECKUX JIUIL B CBSI3U C IMPEKpallleHUEM
IOPUINYECKOTO JIUIa TH00 N3MEHEHHEM ero (MPMEHHOTO HAUMEHOBAHMUSL.

®OupMEeHHOE HAMMEHOBAaHUE WJIM OTAEIbHBIE €ro 3JEMEHThl MOTIYT HCHOJIb30BaThCs
[IpaBoo0JIaaTeIEM B COCTaBE IMPUHAMJIEKAILEIO0 €My KoMMepueckoro oOo3HaueHus. dupmeHHOe
HAaUMEHOBAaHME, BKIIOYECHHOE B KOMMeEpUEeCcKoe 0003HAUeHHME, OXPaHsIeTCs HE3aBUCHMO OT OXpaHbI
KOMMEPYECKOT0 0003HAYCHHUSI.

OupMeHHOe HAMMEHOBAaHWE WM OTJENbHBIE €ro JJIEMEHTHl MOTYT OBITh HCIHOJIB30BaHBI
npaBooOafaTeseM B IMPHUHAJIEKAIIEM €My TOBapHOM 3HaKe M 3Hake oOciyxuBaHus. OupmeHHOE
HAaUMEHOBAaHHE, BKIIOYEHHOE B TOBAPHBIN 3HAK WM 3HAK OOCIY:KUBAaHUSI, OXPAHIETCS HE3aBUCHUMO OT
OXpaHbl TOBAPHOTO 3HAKA UJIM 3HAKa 00CTyKUBaHUS.

5.1.2. IIpaBo Ha TOBapHbIii 3HAK (3HAK 00CIy:KHBAHMS)

ToBapHbIif 3HaK — 0003HAYCHHE, CIIyKallee JUIsl MHIUBUAYAIU3alH TOBApOB, padOT U yCIYT.
OOnanaTeneM HCKIIOUUTENBHOTO MpaBa Ha TOBAPHBIM 3HAK MOXKET OBITh IOPUIUYECKOE JIUIO WU
VHMBUIyAJIbHBIN TPEATIPUHUMATEID.

HcknroynTenbHOE MPaBO HAa TOBAPHBIM 3HAK BO3HHUKAET B PpE3ylbTare IOCYIapCTBEHHOU
peructpauuu B Pocnatente um obecrneunBaeT oxpaHy Ha Tepputopuu P®. Ha ToBapHBIi 3HaK,
3aperucTpUpOBaHHbIN B ['0CyJapCTBEHHOM peecTpe TOBAapHBIX 3HAKOB, BBIIAETCSA OXPAHHBIN JOKYMEHT
— CBHUJETENICTBO, KOTOPOE YAOCTOBEPSET MPUOPUTET TOBAPHOTO 3HAKA M MCKIIIOYMTENIBHOE MPAaBO B
OTHOIICHUU YKAa3aHHBIX B CBUJETEILCTBE TOBAPOB, paObOT U yCIYT.

ToBapHBIli 3HAaK OXpaHSETCS B KOHKPETHOM I[BETE€ WJIM IIBETOBOM cOYeTaHuWU. B KkauecTBe
TOBApHBIX 3HAKOB MOTYT OBITH 3apETrHCTPUPOBAHBI CIOBECHBIC, HM300pa3UTENbHbIE, O0OBEMHBIE WU
npyrue 0003HaYeHHs UM UX KOMOMHAIINH.

Cpenu TOBapHBIX 3HAKOB 0CO00€ MECTO 3aHUMAIOT OOIIEN3BECTHBIC U KOJUIEKTUBHBIE TOBaPHBIE
3Haku. KoJUIeKTHBHBIA 3HaK SIBISIETCS TOBApHBIM 3HAKOM, IPEAHA3HAUEHHBIM JUIsl 00O3HAueHUs
TOBAapOB, MPOU3BOAMMBIX WIM pEATU3yeMbIX BXOJSIIMMU B JaHHOE OOBEIUHEHHE JIHIAMU U
o0aaroluX eTMHBIMU XapaKTepUCTUKaMH UX KaueCTBa WM UHBIMH OOIMMU XapaKTepPUCTUKAMH.

OOmien3BeCTHBI  TOBAapHbI 3HAK — 3HAK, CTAaBIIMA M3BECTHBIM MIMPOKOMY KpYTy
3aMHTEPECOBAHHBIX NOTpeOUTeNe U CiIyXKalluid TapaHTHEeH BBICOKOTO KadecTBa NPOAYKIMH U
TOBapOB, MapKUPYEMbIX 3TUM 3HAKOM. OOIIEN3BECTHBII TOBApHBIN 3HAK OXPAHSAETCS Ha TEPPUTOPUU
P® xak Ha OCHOBaHUU IOCYIAapCTBEHHOW PETUCTpAlUU, TAK U HE MMEIOLIUN IIPABOBOW OXPaHbI, HO
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KOTOpBIH B pe3ysibTaTe MHTEHCUBHOTO HCIOIb30BaHUSI MPUOOPEIT MIMPOKYIO U3BECTHOCTb.
He nomyckaeTcst rocyaapcTBeHHas! perucTpanys B Ka4eCTBE TOBAPHBIX 3HAKOB 0003HAUYEHU, HE
o0aarouX pa3InuuTeNbHON CIOCOOHOCTBIO MIIM COCTOSIIIMX TOJIBKO U3 3JIEMEHTOB:

1) BomeqmMx Bo BceoOliee ynorpediieHne Uit 0003HaYCHHsI TOBAPOB ONPEICIICHHOTO
BU/IA;

2) SIBJISIFONIUXCS OOIICTPUHATHIME CUMBOJIAMHU U TEPMHHAMM;

3) xapaKkTepu3yOIIMX TOBaphl, B TOM YHCJIE YKa3bIBAIOIIMX HA HX BHI, Ka4eCTBO,
KOJIMYECTBO, CBOMCTBO, Ha3HAYCHHE, IIEHHOCTh, a TaKXKE Ha BPEMs, MECTO M CIOCO0 WX
TIPOM3BOICTBA HIIA COBITA;

4) mpencraBisOmuXx coboi (HopMy TOBApOB, KOTOpasi OMPEAEISIETCS HCKIIOYUTEIHHO
WJIM TJIABHBIM 00pa30M CBOMCTBOM JINOO HA3HAYCHHUEM TOBAPOB.

Yka3aHHbBIC AJIEMEHTHI MOTYT OBITh BKJIFOYECHBI B TOBAPHBIN 3HAK KaK HEOXPAHSEMBIC dJIEMEHTHI,
€CJI OHM HE 3aHUMAIOT B HEM JIOMUHHUPYIOIIETO MOJIO0KESHHUS.

He nomyckaeTcst rocyapcTBeHHAss PETUCTPAlMs B KA4€CTBE TOBAPHBIX 3HAKOB O0O3HAYCHUH,
MIPEJICTABIISIONINX COOO0M UITH COAepKAIIUX ITIEMEHTHI:

1) sBnsrOIIMECs JIOKHBIMM MM CITOCOOHBIMH BBECTH B 3a0Ny)KICHHE MOTPEOMTENS
OTHOCHUTENLHO TOBapa MO0 €ro H3rOTOBHUTEIS;
2) mpoTHBOpEeYaIie 00IIeCTBEHHBIM HHTEPECaM, TIPUHITAIIAM TYMaHHOCTH W MOPAJTH.

He mMoryT OBITh 3aperucTpUpPOBaHbI B KAUECTBE TOBAPHBIX 3HAKOB 0003HAYCHMSI, TOXKICCTBCHHBIC
WJIA CXOIHBIE 10 CTEIIEHU CMELLICHUA:

1) ¢ ToBapHBIMM 3HAKaMM JPYTHX JIMII, 3asBICHHBIMU Ha peructpaiio (ct. 1492 T'K
P®) B oTHOIIEHNN OJHOPOIHBIX TOBAPOB M MUMEIOMIMMHU OoOJiee paHHUN MPUOPHUTET, €CIU
3as8BKa HA TOCYAAapPCTBEHHYIO PETHCTPALIMIO TOBAPHOI'O 3HAKA HE OTO3BaHa WJIM HE IPU3HAHA
OTO3BaHHOM;

2) TOBapHBIMH 3HaKaMH JAPYTUX JIKII, OXpaHseMbIMU B Poccuiickoit denepalivi, B TOM
Yuciae B COOTBETCTBHHM C MEXKIYHapOAHBIM JoroBopoM Poccuiickoii ®enpepanuu, B
OTHOIIIEHUH OJHOPOAHBIX TOBAPOB U UMEIOIINMHU O0Jiee paHHUI IPUOPHUTET;

3) ToBapHBIMU 3HAKaMU JPYTUX JIUI, NPU3HAHHBIMH B YCTAHOBJICHHOM HACTOSIIUM
Konexcom mopsinke obmen3zBectHeiMU B Poccutickoii @enepanny TOBapHBIMH 3HAKAMU, B
OTHOIIIEHUH OJHOPOHBIX TOBAPOB.

Perucrpanus B KauecTBe TOBAPHOrO 3HAKa B OTHOUIEHHHM OJHOPOJHBIX TOBAapOB 00O3HAYEHUS,
CXOJIHOTO JI0 CTENEHH CMELIEHMsI ¢ KaKMM-JIMOO M3 TOBApHBIX 3HAKOB, YKA3aHHBIX B HACTOSILEM
IIYHKTE, IOIYCKAeTCsl TOIBKO C COIrIacHs paBooOIagaTess.

HcknrounTenbHOe MNpaBO Ha  TOBAapHbIM 3HaK MOXET OBITh  OCYLIECTBICHO  JJIs
WHIUBUAYAJIW3allUM TOBAapOB, pabdOT WM YCIYT, B OTHOIIEHHHM KOTOPBIX TOBAPHBIA 3HAK
3apEruCTPUPOBAH, B YACTHOCTH IIyTEM Pa3MEIIEHUs TOBAPHOTO 3HAKA!

1)Ha TOBapax, B TOM 4YHCIE Ha OTHKETKAaX, VYIIAKOBKAaX TOBApOB, KOTOPHIE
MPOMU3BOMSTCS, NIPEMIATAIOTCA K MPOAAXe, MPOJAIOTCS, IEMOHCTPUPYIOTCS Ha BBICTABKax U
sipMapKax MM WHBIM 00pa3oM BBOJSTCS B TPaKJIaHCKHI 000poT Ha Tepputopun PD, mubdo
XPAHSTCS VI TIEPEBO3STCS C ITOH IIENIBI0, TNOO BBO3ATCS Ha TeppuTopHio PD;

2) MpH BBIMOJIHEHUU pabOT, OKa3aHUHU YCITYT;

3) Ha JOKyMEHTAIINH, CBA3aHHON ¢ BBEJICHUEM TOBAPORB B MPaXIaHCKHUI 000POT;

4) B TIpeIIOKEHUSAX O TPOJaKe TOBAPOB, O BHITIOJIHEHMH PaboT, 00 OKa3aHWH YCIIyT, a
TaKXe B OOBSIBICHUIX, HAa BEIBECKAX U B PEKIIAME;

5) B cetm UuTepHer, B TOM 4YWCiIe B JOMEHHOM HMEHH W TpPH APYTHX CHocobax
aJpecalyi.

Hukrto He BmpaBe ucnonb3oBaTh 0€3 pa3pelnieHus npaBoo0IagaTesiss CXOHbIE C €ro TOBapHBIM
3HAKOM O0O3HAY€HHWs B OTHOIICHWW TOBAPOB, IS MHAMBHUIYaU3allMd KOTOPHIX TOBAapHBIA 3HAK
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3aperuCTPUPOBAH, WM OJHOPOAHBIX TOBAPOB, €CIIM B PE3yJIbTAaTE TAaKOTO HCIIOJIIB30BAHUS BO3HUKHET
BEPOSTHOCTH CMeleHHs. ToBapbl, STUKETKH, YIIAKOBKH TOBAPOB, HA KOTOPBIX HE3aKOHHO Pa3MEIICHBI
TOBAapHBI 3HaK WM CXOJHOE C HHM JO CTENEHH CMENICHUS O0003HAueHHE, SBISIOTCS
KOHTpa(aKTHBIMH.

[TpaBooOnagarens BropaBe TpeOOBATh MO CBOEMY BBIOOPY OT HApyLIMTENSE BMECTO BO3MEIICHUS
yYOBITKOB BBIIJIATHI KOMIICHCALIUU:

1) B pasmepe ot 10 Thic. 10 5 MIH py0., OMPEAEIIEMOM 0 YCMOTPEHHUIO CyIa HCXOJIs
13 XapakTepa HapyIIeHHS;

2) B JBYKpaTHOM pa3Mepe CTOMMOCTH TOBAapOB, Ha KOTOPBIX HE3aKOHHO pPa3MEIICH
TOBapHBIN 3HAK.

He sBnsiercs HapylleHHEM UCKIIIOUUTENIBHOIO MPaBa Ha TOBAPHBIA 3HAK MCIOJIB30BAHUE 3TOTO
TOBApHOT'O 3HAKa JPYTMMH JIMLIAMH B OTHOIIEHUH TOBApOB, KOTOPHIE OBLIM BBEJCHBI B IPAXKIAHCKUI
00opoT Ha TeppuTopuu PO HemocpeCcTBEHHO MPaBo0OIaAaTeIeM UK C €ro COTacusl.

[IpaBooGmagarens 00si3aH HMCIIONIB30BAaTh CBOM TOBapHBIM 3HaK. [IpaBoBasi oxpaHa TOBAapHOTO
3HaKa MOXET OBITh MpEeKpalleHa JOCPOYHO B OTHOIICHWH BCEX TOBApPOB HIIM YaCTH TOBApOB, AJIS
UHIUBUAYAIU3AllMM KOTOPBIX TOBApPHBIM 3HAK 3aperuCTPUPOBAH, BCIEJICTBUE HEUCIIOJIb30BaHUS
TOBApHOT'0 3HaKa HEMPEPHIBHO B TEUEHUE JOOBIX TPEX JIET MOCIIE €r0 rOCYAapCTBEHHOM pEerucTpalym.
3asiBIEHHE O JIOCPOYHOM IPEKpAIICHUM IPaBOBOM OXpaHbl TOBAPHOIO 3HAKa BCJEICTBUE €ro
HEHUCIOJIb30BaHUsI MOKET OBITh MOJAHO 3aMHTEPECOBAHHBIM JIMIIOM B MajiaTy MO MATEHTHBIM CIIOpaM
10 UCTEYEHUH YKA3aHHBIX TPEX JIET IIPHU YCIIOBUH, UTO BIUIOTH /10 IOJA4X TAKOTO 3asBJICHUS] TOBAPHBIN
3HaK HE UCHONb30BajiCcsA. bpems 1oka3blBaHMS HCIOJIb30BAHMS TOBApHOIO 3HAKa JIEKUT Ha
npaBoodaaarTesne.

HcknrounTenbHOE MPaBO HAa TOBAPHBIN 3HAK JEHUCTBYET B TeueHue 10 et co AHs nogadu 3asBKU
Ha FOCYIApCTBEHHYIO PETHCTPALMIO TOBAPHOTO 3HaKa B PeepanbHblii OPraH UCIIOJIHUTEIbHON BIIACTH
[0 MHTEJUIEKTYaIIbHON cOoOCTBeHHOCTU. CpOK NEeHCTBUS MCKIIOYUTENIHLHOrO MpaBa Ha TOBAPHBINA 3HAK
MOXET OBITh MpoJieH Ha 10 JeT 1o 3asBICHHIO MTpaBOOOIaAaTeNs, 0JAHHOMY B TE€UEHHUE MOCIICTHETO
rojia aercTBus 3Toro npasa. [IpoasieHne cpoka nelCTBHS UCKIFOUUTEIBLHOTO ITpaBa Ha TOBAPHBIM 3HAK
BO3MO>XHO HEOTpaHUUEHHOE yuciio pa3. OOpazel 3asiBKU Ha PErUCTPaLMI0 TOBAPHOTO 3HAKA MPUBEIEH
B IIPUJIOKEHHUH 5.

5.1.3. HaumeHoBaHUe MeCTAa MPOUCXOKIEHUSI TOBapa

HaumenoBanne wmecta mnpoucxoxaeHuss TtoBapa (HMIIT)— cpencrBo wuHAMBHIyanmu3alnuu
TOBapoB paboT M ycayr, ompeneneHo Ilapukckoll KOHBEHLMEH IO OXpaHe IPOMBIIUIEHHON
cooctBerHoctu (1883 1.), 1 MagpujackuM corjamieHueM O MPECECYCHHUH JIOKHBIX WM BBOMSIIUX B
3a0MyXJIeHUe yKazaHui mpoucxoxaeHus Ha ToBapax (1891 r.). Poccus unenom CornamieHus He
SIBJISIETCSL.

IIpaBoBas oxpana HMIIT B Poccun ocymecrsusercs:

1) ¢ 1992 no 2007 rr. — 3akonoM P® ot 23.09.1992 Ne 3520-1 «O ToBapHBIX 3HaKaX,
3HaKax 00CITy)KUBaHHS, HANMCHOBAHUSIX MECTA TIPOUCXOXKIICHHUS TOBAPOBY;
2) ¢ 2007 r. — yacteto uerBepToit ['K PO.

HMIIT — o6o3nadyenue, mpeAcTaBisioniee co0oil OO coaepkaiiee COBPEMEHHOE WIIH
UCTOpUYECKoe, OoQHIHMaTbHOe WKW Heo(UIMambHOE, MOJHOE WM COKpPAIlleHHOe HaWMEHOBAaHHE
CTpaHbl, TOPOACKOTO MM CEIbCKOTO MOCEIEHHS, MECTHOCTH MJIU JIPYroro reorpaduyeckoro o0beKTa,
a TaKKe MPOM3BOJHOE OT TAKOIO HAUMEHOBAHHE U CTaBIIIEe U3BECTHBIM B OTHOIIIEHUH TOBapa, 0COObIe
CBOMCTBa KOTOPOIO HCKJIIOYUTENBbHO WM TJABHBIM O00pa3oM OIpEeNesstoTcs XapaKTepHBbIMU
MIPUPOJIHBIMH YCIOBUSMHU WJIH JTIOJCKAMU (DaKTOPaAMHU.

He MMPU3HACTCA HAMMCHOBAHUCM MCCTAa IIPOUCXOXKACHUA TOBapa 0603Ha‘IeHI/Ie, X0Ta Hu
mpecTaBistoniee coboil win conepikaliee HaMMEeHOBaHUE reorpaguueckoro 00beKTa, HO BOIIIEIIEE B
Poccutiickoit @enepanuu Bo BceoOInee ynmorpediieHne Kak 0003Ha4eHHE ToBapa OMPEETICHHOTO BHU/IA,



Hpuna Anexcanapona CTpenbHnkoBa, Mapuna ®uannmnosna Manbimesa: «IIpaBo HHTeLIeKTyabHoil cobeTBennocTny 90

HE CBSI3aHHOE C MECTOM €ro0 ITPOU3BOJICTBA.

HckmountensHoe npaBo Ha HMIIT Bo3HHKAaeT TOIBKO B PE3ysbTare €ro rocynapCTBEHHOU
peructpanuy. 3asBKa Iojaercs (B TOM 4YHCIE 4Yepe3 NaTeHTHOro IoBepeHHoro) B PocmareHT.
OxpaHHBII JOKYMEHT — CBHJETEIBCTBO, BblAaeTcss Ha 10 jer ¢ mpaBoM OECKOHEYHOTO MPOJUICHUS.
Ecnm reorpadudeckuii 00beKT, HaMMEeHOBaHHWE KOTOporo 3asBisercs B kadectBe HMIIT, naxoautcs
Ha Tepputopun P®, x 3asdBKe NpuUiaracTcs 3aKiIO4YeHUE yNOJHOMOYEeHHOro IIpaBurenscrBom PO
opraHa o TOM, 4TO B I'paHHUIaX JAaHHOIO reorpaduyeckoro o0beKTa 3asBUTENb MPOU3BOJUT TOBAp,
0co0bIe CBOMCTBA KOTOPOTO HCKIIOYUTEIHLHO WM TJIABHBIM 00Pa3oM ONPENENSIOTCS XapaKTEPHBIMU
IUIsl TaHHOTO reorpaduyeckoro o0beKTa NPUPOJHBIMH YCIOBUAMHU U (MIM) mojackuMu akropamu. K
3asBK€ Ha IPEJOCTABIICHHE HCKIIOYUTEIBHOIO IIpaBa Ha paHee 3aperucrpupoanHoe HMIIT,
Haxosuerocs Ha Teppuropur PO, npuinaraercs 3aKII0UY€HHE KOMIIETEHTHOIO OpraHa O TOM, 4YTO B
rpaHulaX JAaHHOTO Teorpaduieckoro o0bEKTa 3asBUTENb TPOU3BOIUT TOBAp, O0JIAAIONINI OCOOBIMH
CBOMCTBAMHM, YKa3aHHbBIMM B ['OCyIapCTBEHHOM peecTpe HAMMEHOBAaHUN MECT IPOMCXOXKICHUS
toBapoB Poccuiickoit @enepaunu (I'ocynapcTBEeHHBIN peecTp HAMMEHOBAHUM).

Ecnu reorpadguueckuii 00beKT, HAMMEHOBaHUE KOTOPOI'O 3asBIISAETCS B KAU€CTBE HAMMEHOBAHMS
MeCTa IIPOMCXOXKACHUSA TOBapa, Haxoaurtcs 3a npexenamu Poccuiickoit ®denepanun, K 3asBKe
Ipujlaraercs JOKYMEHT, MOATBEPKIAIOIIMM MTPaBO 3asBUTEI HA 3asBJICHHOE HAaMEHOBAaHHME MeCTa
IIPOMCXOXACHUS TOBapa B CTPaHE POUCXOXKIECHUS TOBApa.

K 3adBke Taxke mnpuiaraercss JOKYMEHT, MOATBEPKAAIOIIMK YIIaTy MOLUIMHBI 3a IOoJady
3asiBKU B YCTAHOBJIEHHOM pa3Mepe.

HMIIT oxpaHsieTcss B TEUYEHUE BCEr0 BPEMEHM CYILECTBOBAHUSA BO3MOKHOCTH IPOU3BOIUTH
TOBap, OCOOBIE CBOIMCTBA KOTOPOTO HWCKIIOYHUTEIBHO WM TJaBHBIM 00pa3oM OIpenenseTcs
IPUPOJHBIMH YCIOBUSMHU WM YEJIOBEYECKUM (DAaKTOPOM.

Uckmountensnoe npaBo HMIIT moker ObITH NpeaocTaBieHO JIIOOOMY JHILy, KOTOPOE B
IpaHULaX JAaHHOrO reorpauyeckoro oOBbEKTa MPOU3BOJUT TOBAp C OCOOBIMH CBOMCTBaMH.
OOnanmaTeneM HWCKIIOUUTENBHOTO TIpaBa HCIOJIb30BAaHMWSA HAWMMEHOBAaHUS YKa3aHHOTO MeCTa
IIPOUCXOXKACHUSL TOBAapa MOXKET ObITh TOJIBKO JIMIIO, NPaBO KOTOPOI'O Ha MCIOJIb30BAaHUE TaKOI'o
HAaUMEHOBAHMsI ~OXpaHseTcss B CTpaHe mpoucxoxiaeHus ToBapa. HMIIT moxer ObITh
3apETUCTPUPOBAHO OJHMM WJIM HECKOJIbKUMM TpaKJaHaMU JIMOO IOPUIUMYECKUMH  JIUIIAMHU.
PacnopsikeHre MCKITIOYMTENbHBIM IPAaBOM HA HAMMEHOBAaHUE MECTa MPOUCXOXKIEHMSI TOBapa, B TOM
quCclie MYTEM €ro OTUYKIEHHWS WM INPENOCTABICHUS APYroMy JIMILy IpaBa HCIIOJIB30BAHMS ATOTO
HAaUMEHOBAHMUSI, HE JI0ITyCKaeTCH.

Ha tepputopun P® neiicTByeT HCKIIOUUTENIBHOE MIPABO MCIIOJIB30BAHMS HAMMEHOBAHUS MECTa
MIPOMCXOXACHUS TOBapa, 3aperUCTPUPOBAaHHOE (peepaabHbIM OPraHOM MCIOJHUTEIBHOW BJIACTH IO
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, a TaKXK€ B IPYTHX CIIydasiX, MPeyCMOTPEHHBIX MEXITYHAPOIHBIM
noroeopoM Poccuiickoir ®enepanuu. He pomyckaeTcss HCHONB30BaHUE 3apErMCTPUPOBAHHOTO
HAaUMEHOBAHMsI MeECTa IPOMCXOXKIEHUS TOBapa JIMLAMH, HE HMEIOIUMU COOTBETCTBYIOILErO
CBUJETENbCTBA, JAXKE€ €CJIM MPH TOM YKa3bIBACTCs MOJJMHHOE MECTO IMPOMCXOXKJIECHUS TOBapa WU
HalMEHOBAHME UCIOJb3YEeTCA B MEPEBOJIE JINOO B COYETAHUHU C TAKUMH CIOBAMH, KaK «POA», «THID»,
«MMUTALUSA» MU T.M., a TaKXKe MCIOIb30BAaHUE CXOJHOr0 O00O03HA4YeHMsI [UIsl JHOOBIX TOBAapOB,
CIIOCOOHOTO BBECTH MOTpedUTeNnel B 3a0IyXI€HHE OTHOCUTEIBHO MECTa MPOMCXOXKAECHUS U 0COOBIX
CBOMCTB TOBapa (HE3aKOHHOE HCIT0JIb30BAHNE HAMMEHOBAHUS MECTa MPOUCXO0XKIEHUS TOBApa).

Hcnonp30BaHnEeM HaMMEHOBAHUS MECTA ITPOUCXOXKACHUS TOBapa CUATAETCS pa3MELIEHUE 3TOro
HauMEHOBAHMSI, B YACTHOCTH:

1) Ha ToBapax, ITUKETKAX, yIAaKOBKaX TOBAPOB, KOTOPBIC MPOM3BOASATCS, IPEUIATAIOTCS
K TIpofake, MPOAAIOTCS, IEMOHCTPUPYIOTCS Ha BBICTaBKaxX WM SpMapKax WM MHBIM 00pazom
BBOZSTCS B TPaXJIAHCKWI 000poT Ha Tepputopuu PD, mrubo0 XpaHATCA WM MEPEBO3STCS C
9TOH LIeNbo, JINOO BBO3ATCS HA TeppuTOpHUio PD;

2) Ha OnaHKax, cyerax, MHOW JOKYMEHTALMH ¥ B TEYATHBIX W3IaHHSX, CBSI3aHHBIX C
BBEJIEHHEM TOBapOB B IPAKIAHCKHI 000pOT;

3) B IIpEIUIOKEHUSX O MPOJAXKEe TOBAPOB, a TAKXKE B OOBSBICHHSIX, HAa BHIBECKaxX U B
pekiame;

4) B cetn WHTepHeT, B TOM dYHCJIE€ B JOMEHHOM HMMEHH U TPH JPYTHX CIOCO0ax
azpecanyy.
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5.1.4. KomMepueckoe 0003HaYeHHUE

KommMmepueckoe o603HaueHne — 0003HAYCHHE, CIyXKaIlee I HHIUBHIYaTU3aAlUNA PA3THIHOTO
BHJA TPEINPHUATHA, NPUHAIICKANUX OCYIISCTBISIONIMM PEIIPHHAMATEIBCKYIO JIeITEeIbHOCTD
IOPUANYECKUM  JTUIAM (BKITIOUAS HEKOMMEPYECKUE OpTaHH3AIIHH ), VHIVUBUIYAIbHBIM
MPEANPUHUMATEISAM [P YCIOBUM NPHOOPETEHUS OSTUMH OO0O3HAYCHUSAMH  Pa3IUIMTEIHLHOU
CIIOCOOHOCTH TPHMEHHUTENBHO K KOHKPETHOU TeppuTopuu. Kommepueckoe 0003HAUECHUE MOKET
HCIIOJIb30BaThCS MPaBoo0IaiaTeNIeM Il MHIAUBHIYATU3alUHA OJJTHOTO MM HECKOJBKUX MPEIITPHITHH.
JIJiss MHOUBUyaTH3alluy OJTHOTO TPEANPUITHS HE MOTYT MCIIOIh30BaThHCS JBa M 00JIee KOMMEPYECKIX
0003HaYEHUI.

3aKOHOJATENILHO YCTAHOBJICH 3alpeT Ha HCIOJIb30BAHHE KOMMEPUYECKOTO O0O03HAYeHUs,
COBMAJAONIEro ¢ (MPMEHHBIM HAaMMEHOBAaHUEM IpaBooOanaTenss. Kommepyeckoe 0003HAYCHHE HE
SBIIIeTCS (PUPMEHHBIM HAMMEHOBAHKEM, HE MOJICKHUT 00S3aTEIIPHOMY BKIIOYCHHIO B YUPEAUTEIHHBIC
JOKYMEHTBI U EJIMHBIN rocyaapCTBEHHBIH peecTp IOPUINYSCKUX JIUIL.

[TpaBooOmagarento MPUHAIICHKUT HCKIIOYUTESILHOES MPABO KCIIOIB30BAHUS KOMMEPUYECKOTO
0003HAaYCHHS B KAueCTBE CPEJICTBA MHIAMBHIyaTH3AlMU MPUHAUICHKAIETO eMY MPEANPHUITHS ITyTeM
YKa3aHHUsI KOMMEPYECKOTro 0003HAYCHHS:

1) Ha BEIBECKaX;

2) Ha OJaHKax;

3) B cueTax M Ha UHOHN JTOKYMEHTAIINH;

4) B 00BABICHUAX U PEKJIaMe, Ha TOBapax WIIM MX YIIaKOBKax, €CIIH TaKoe 0003HAYCHHUE
06HaaaeT JO0CTAaTOYHbIMU Pa3IMYUTCIIBHBIMU IIpU3HaKaMu u €ro yHOTpe6J'IeHI/Ie
nmpaBooOaaTeNneM Al WHAWBUAYATU3alMd CBOETO MPEANPHSITUS SBISETCS H3BECTHBIM B
npezienax OnpeieeHHOW TEPPUTOPHH.

He nomyckaercss wHCHOIb30BaHME KOMMEpPYECKOIO OO0O3HAa4YeHHs, CHOCOOHOrO BBECTH B
3a0JIy’KJICHHE OTHOCHUTENIBHO TMPHHAUICKHOCTH MPEIIPUATHS ONPEACICHHOMY JIMIy, B 4aCTHOCTH
0003HAaYeHMs, CXOAHOTO 10 CTEMEHU CMEIIeHUs ¢ (UPMEHHBIM HAaUMEHOBaHHMEM, TOBAPHBIM 3HAKOM
WIM 3alUIIEHHBIM HUCKJIIOYUTEIbHBIM IPaBOM KOMMEPYECKHMM OOO3HAaYeHHMEM, IPUHAIEKAIIUM
JIpYroMy JHIly, y KOTOPOTrO COOTBETCTBYIOIIEE HCKIIIOUNTENIBHOE MPABO BO3HUKIIO PAHEE.

HckmounTenbHoe mpaBo HaA KOMMEpPYECKOE 0003HAUEHHE MOXKET MEePEedTH K APyromy Juny (B
TOM 4YHCJIE TI0 JIOTOBOPY, B MOPSAKE YHUBEPCAJIBHOIO INPABONPEEMCTBA U IO MHBIM OCHOBAHMSM,
YCTaHOBJICHHBIM 3aKOHOM) TOJIbKO B COCTaBE MPEANPUATHUS, TSI UHAUBUAYAIU3AUU KOTOPOTO TaKOe
o003HaueHHe ucnoib3yeTcs. VICKIrounTenbHOe MpaBo Ha KOMMepUueckoe 0003HaueHe MpeKpariaercs,
€CIIi IpaBoo0Ia1aTeNb HE UCIIOIb3YET €r0 HEMPEPHIBHO B TEUEHHE TO/1A.

5.2. Bonpochl 1 3agaum
Bomnpocsi

1. JlomycTuMo JH C TOYKU 3PEHHsI 3aKOHOAATENIbCTBA 00 WHTEJUICKTYaJbHOW COOCTBEHHOCTH
UCMOJIb30BaHuE U300paxkeHus: 6oruau emupl B ortucke neyaru O0O0?

2. Yem ompenensieTcs 00beM HCKIIIOUUTEIBHBIX TPaB, 00eCIeYHMBacMbIii CBHJIECTEIILCTBOM Ha
TOBapHBIN 3HAK?

3. Kakme mnpenMmyiiecTBa HMMEIOTCS B CHCTEME MEXKAYHAPOIHOW PETHUCTPAIlMU TOBAPHBIX
3HAKOB?

4. Kakue CymiecTBYIOT YCIOBHS IS TOJa4YM MeXayHapoaHou 3asBku? Kyna ciemyer momaBaTh
MEXIYHAPOAHYIO 3a5BKY?

5. B deM cocTosST 0COOEHHOCTH MPAaBOBOW OXpaHbl KOJUIEKTUBHOTO M OOIIEH3BECTHOTO
TOBAapHOTO 3HaKa?

6. OOs3aTensHO JIU MPOCTABIIATH 3HAK OXPaHbI TOBAPHOTO 3HAKA?
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7. KakoBbl ocneCTBUS HEUCTIONb30BaHMSI TOBAPHOTO 3HaKa?
8. BmpaBe nm opraHuzanus HCIOIB30BaTh TMIPH CO3JaHUKM CBOETO TOBAPHOTO 3HAaKa
rocyJapCTBEHHYIO CUMBOJINKY, Hanpumep ['ocynapcrBenHsiit repd P u repd ropoga MockBsi?

3amaun

3apava 5.1. bmarotBoputenbHbIN (GOHA HAMEPEH 3aperucTpUpOBaTh B PocraTreHTe HECKOIbKO
TOBapHBIX 3HAKOB, CPEIU KOTOPHIX:

1) bamununs u uMst yapeautens GoHIa — CIOBECHBIN TOBAPHBIN 3HAK;
2) nzobpaxenue (pororpadus) yupeauresns — H300pa3uTeIbHbIA TOBAPHBIN 3HAK.

Bomnpocsl. Vmeer nu mpaBo (oHA 3aperucTpupoBaTh yKazaHHbIE TOBapHble 3Haku? Kakwue
JOKYMEHTBI HE00X0AUMO O(POPMUTH AJISl PETUCTPALIMM TOBAPHOI'O 3HAKA?

3agauya 5.2. Opranuzanuss uMeeT CcepTUPHUKAT COOTBETCTBUS, 3apETUCTPUPOBAHHBIN
Poccrannaprom B EamHoM peectpe 3aperucTpupoOBaHHBIX CHCTEM JOOPOBOJBHON cepTHU(UKAIIH.
Opranu3zanus nojania 3asBKy B PocriaTeHT Ha perucTpaliiio TOBAPHOTO 3HaKa (B TOM K€ U300paKeHUU
U C TEMU K€ HAAMHUCIMU).

Bonpoc. MokeT 1 opraHusaiiys HCIoIb30BaTh OJHO N300pakeHHE KaK B KAUECTBE TOBAPHOTO
3HaKa, TaK U B KAYECTBE CePTU(PUKATA COOTBETCTBHS?

3agaya 5.3. OOwiecTBo BiaJeeT TOBAapPHBIM 3HAKOM M HCIOJB3YeT €ro IpH OKa3aHWUU
TPAHCIIOPTHBIX YCIYT HACEICHUIO (HAaHOCHT Ha TPAHCIIOPTHBIE CPEACTBA, MCIOIB3YeT B peKiIaMe U
T.1.). Ha ¢enepanbHOM TenekaHane BBIIEN XYA0KECTBEHHBIH (DUIBM, B KOTOPOM Ha MPOTSIKCHUU
Bcero (hpunpMa akTUBHO AEMOHCTPUPYIOTCS M HCIOJIB3YIOTCS B CIOXKETE€ TPAHCHOPTHBIE CPENCTBA C
HaHeceHHBIM ToBapHbIM 3HakoM OOO, 3pyunt Ha3zBanue OOQO. Ilpuyem 1o crokery (uiabMma
CO3/1aeTCsl HEraTUBHOE BIIEYATIICHHE O KOMIIAHHUH, UCIIOIB3YIOIIEH TaHHbIN TOBapHBIN 3HaKk. Hukakoro
JIOTOBOpa Ha HcCHoJjib3oBaHWe ToBapHoro 3Haka OOO He 3akmouano. CroxeT (uibma SBISIETCS
BBIMBIIIUICHHBIM.

Bomnpocsl. [IpaBOMOYHO T HCIIOJIb30BAaHHE B IMPOIECCE CHEMOK XYHOXKECTBEHHOTO (hMiIbMa
MMYIIECTBA, HA KOTOPOM pa3MeIleH TOBAapHBIH 3HaK, 0€3 coryacus npaBoo0iaiaTesns TOBAPHOTo 3HaKa
M COOCTBEHHHKa 3TOro mmymiectBa? MoryT M Takue NEHCTBHS, a TaKXKe JEMOHCTpAIUS CHITOTO
¢mibMa paccMaTpuBaTbhCs KaK HE3aKOHHOE HCIIOJIb30BaHUE TOBAapHOro 3Haka? Bo3MoxHO mH
npeabsBIIeHHE TPeOOBaHUI O BOSMEIICHUHN Bpea JeTOBOM penmyTarun?

3agaua 5.4. Opranuzanus IUIAHUPYET HA CBOEM MHTEpPHET-CaliTe pa3MeCTUTb B
HEKOMMEPUYECKHUX LIeJISX TOBAPHbIN 3HAK OpraHu3alMu-IapTHEPA.
Bonpocsi. JlocTaToyHO JM JUIsL  3TOr0 MOJYyYUTh pa3pelieHHe MNpaBooOJafaTens

OpraHM3alMu-napTHepa WIM HEOOXOAMMO 3aKJIIOYUTh JIMIIEH3UOHHBIA noroBop? Tpebyercs mu
perucTpanys JULIEH3MOHHOT O J0r0BOpa O MepeAaye npas Ha TOBAPHBINA 3HAK?

3agaua 5.5. [lo ycrnoBUsIM JHMIIEH3UOHHOTO JOTOBOpa OpraHU3allMM MPEIOCTaBIEHO
nmpaBooOagaTesieM MPaBO UCIOIB30BAHMS 3aPETHCTPUPOBAHHOTO TOBAPHOTO 3HAKAa Ha BBIMTYCKAEMOM
nponyknuu. [IpaBooOnagarens B JOroBOpe TakKe BBIPA3WI COTJIACHE HA HCIOJIb30BaHUE
M300pakKeHHs, CXOJHOTO JIO0 CTENEHH CMENIEHUS C JaHHBIM TOBapHBIM 3HAKOM (OpraHu3aruei
MCIOJIb30BaHa IpyTas I[BETOBAsI raMMa).

Bonpoc. Moset nu opraHuzanus 3aperucTpupoBaTh Ha CBOE UMSI TOBAPHBIN 3HAK, CXOJIHBIN 10
CTETIEHH CMEIICHUS MO AHAJIOTMYHBIM KJaccaM TOBapOB M YCIYT C MPUOOPETCHHBIM TOBAPHBIM
3HaKOM?

3agaua 5.6. ToBapHBIi 3HAK, NPEICTABIAIONIMN COOOM CIOBECHOE O0O0O3HAYCHHE,
3apeTUCTPUPOBAH OpraHu3alMell Kak CpeACTBO HHIMBUAYATU3AlUH 1O OOECIEYCHHMIO MHILIEBBIMHU
npoaykraMu n HamuTkamu 1o 29 wm 30 kmaccam MKTVY. Bmecre ¢ TeM JaHHOE CIIOBECHOE
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o0o3HaUYeHHUE BKJIIOYaeTcs B (UPMEHHOE HAaWMEHOBaHHE IPYTroil OpraHu3aluu Kak €ro cocTaBHas
4acTh.

Bonpoc. Brmpase nu obnagarens TOBapHOro 3Haka TpeOOBaTh KOMIIEHCALMIO 32 HApyLICHUE
UCKJIIOUUTENIFHOTO TpaBa C KOMMEpPYECKOH OpraHu3aluy, B (UPMEHHOM HAaMMEHOBAaHHHM KOTOPOH
UCIIOJIb3YETCs TaHHOE CJI0OBECHOE 0003HaueHue?

3agmaya S5.7. Poccuiickas opraHuzanus 3aHHUMAeTCS ONTOBOM TMpojaked 3apyOeKHBIX
KaHIEJISIPCKUX TOBAPOB, MAPKUPOBAHHBIX U3BECTHBIM TOBAPHBIM 3HAKOM.

Bonpocbl. BO3HUKHET JIM y pOCCUMCKOM OpraHM3allMd UCKIIFOYUTEIBLHOE MPABO HAa TOBAPHBIN
3Hak? Cleyer I NpeayCMOTPETh Mepeady UCKIIOUUTENIBHOTO MpaBa Ha TOBAPHBIN 3HAK POCCHUICKOM
opranuzanuu? Cienyer 1 pOCCUWCKONW OpraHM3allii PEeruCcTPUPOBATh 3TOT TOBAPHBIA 3HAK HAa CBOE
UMSI I UHBIM CITIOCOOOM TIOJTYYUTh UCKIIOYUTEIHHOE MPABO HA €0 MCIOIb30BaHue? KakoB mopsmok
nepeayy UCKIIOYUTENIBHOTO IPaBa Ha TOBAPHBIN 3HAK?

3agaua S5.8. OOImIecTBO HWCIONB3YET B pEKIaMe CBOCH MPOAYKIIMH KOMMEPUYECKOe
0003HaYCHHE, CXOAHOE JIO CTCIICHU CMEIIICHHUS ¢ PUPMEHHBIM HANMEHOBAHUEM JIPYTOi OpraHu3aIliy.
3apanume. /[laiiTe npaBOBYIO OLICHKY CUTYalIUH.

3agaya 5.9. OOmecTBO MO JUIEH3MOHHOMY JIOTOBOPY HCIOJB30BAJIO HHTEUICKTYAIbHYIO
COOCTBEHHOCTh OpraHu3anuu. BrociaeacTsuu 10roBop ObLT PaCTOPTHYT.

Bonpoc. Brmpase 5n 0011ecTBO IpoA0OIKATh UCIOJIB30BAaTh JOKYMEHTHI (B TOM YHCIIE€ CHUMATh
KOIIMM C JIOKYMEHTOB), KOTOpbI€ OBLIM BBINYIIEHbI (3aKJIIOYEHBI, BBIIAHBI) B MEPHOJ JIEHUCTBUS
JIMIIEH3MOHHOT'O JIOTOBOPA U Ha KOTOPHIX HAaHECEHb! TOBAPHbIE 3HAKU OpraHu3aluu?

3agaya 5.10. Ilo 3aka3y kimeHTa OpraHu3alUsA-IPOM3BOJUTENb M3TOTOBWIJIA YNAKOBKY JIS
TOBapa, Ha KOTOPO HM300pa)keH KOMOWHUPOBAHHBIM TOBapHBIA 3HaK. Yepe3 HEKOTOpoe BpeMs K
JAHHOMY IPOU3BOAUTENI0 OOpaTWCS ApPYyrod KIMEHT C HpochbOOM HM3rOTOBUTH AHAJIOTHYHYIO
YIaKOBKY, AU3ailH KOTOPOM MOYTH B TOYHOCTH IOBTOPsIET KOMOMHUPOBAHHBIN TOBapHBIN 3HaK. [IpaBo
Ha TOBapHbBIM 3HAK B HACTOSALIEE BPEMS HE 3apErMCTPUPOBAHO HU 3a OJHUM M3 3aKa3YUKOB.

Bonpocel. MoseT a1 IpOU3BOANUTEND YIIAKOBKH BBINIOJIHATH 3aKa3bl IBYX Pa3HbIX KIIMEHTOB Ha
U3TOTOBJIEHUE YNAKOBKHM C AHAJOTMYHBIM TOBApHBIM 3HAKOM? BO3MOXEH JIM PUCK NPHUBJICYEHUS K
OTBETCTBEHHOCTH OJIHOTO U3 KIIUEHTOB?

3agaua 5.11. Opranusanus UCIONb3yeT TOBAPHBINA 3HAK JAPYroil opraHu3aluu, He UMesl ¢ Hel
JULEH3UOHHOTO COTJIALIEHMUS.

Bonpoc. Kak oredecTBeHHOE U 3apy0eKHOE 3aKOHOJATEIHCTBO TPAKTyeT 3TO neictBue? I 'me
paccMaTpuBaroTcs Mo1o0HbIe criopbl? Kakue BBl OTBETCTBEHHOCTH MPEAYCMOTPEHBI 32 HE3aKOHHOE
MCIOJIb30BaHNE TOBAPHOTO 3HAKA?

3agaua 5.12. Bricuiee yueOHOe 3aBeleHUE SIBISETCS HEKOMMepUecKod opranusauuen. OnuH
U3 CTYJEHTOB XeJlaeT COKpallleHHOE HAaMMEHOBAHNE By3a HAHOCUTh Ha Oy U PEaTn30BbIBATh €€ B
KOMMCPYECCKUX LEIIAX.

Bonpoc. MoseT 11 By3 3alpeTHTh UCIOJIb30BaHHE CBOETO HAUMEHOBAHUS B KOMMEPYECKHUX
nensax?

3agaya 5.13. Poccuiickass opraHuzanusi npuoOpeTaeT HMIIOPTHBIE TOBaphl HE Y
IIPOU3BOJUTENSA, a Y TPETbUX JMI] IO JOTOBOPY MOCTAaBKHM JJIs IOCIEOYIOIIEH MEepenpojaXu Ha
tepputopun P®. Opranuzanus npojaBUraeT JAAHHBIA TOBap, IPHU 3TOM COIJIacHs MPaBOOOIaIaATeNs
TOBApHOI'0 3HaKa HE MOJIy4aJloCh, JINLEH3UOHHBIN JOIOBOP HE 3aKIIIOYAIICS.

Bompoc. He Hapymaercs U pOCCHICKONW OpraHu3aluell 3aKOHOJATENbCTBO O TOBAPHBIX
3HaKax?

3agaua 5.14. VHnuBuayanpHBIA NpeAnpuHUMATENs VIBaHOB OCYIIECTBISIET aBTOMOOUIIbLHBIC
MacCaXUPCKUE TEPEBO3KH (TaKCH 10 BhI30BY). OH 3apeructpupoBai B PocrarenTe KOMOMHUPOBAHHBIHN
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ToBapHbIi 3HaK «Takcu 555», 4YTO MOATBEPKAAETCS CBHUIAETEIHCTBOM Ha TOBApHBIM 3HAK U
I/ICHOJIb3y€TC$I UM B peKnaMe CBOUX ycnyr.
[IpeanpuauMaTenb BEIKOB Take OKa3bIBaCT YCIYTH TaKCH IO BBI3OBY B TOM ke ropoje. [Ipu
3TOM OH HCIIOJIb3YyeT B pekiiame TesieoHHbI HoMep 555-222 u o6o3HaueHue «Taxi 555-222.
Bonpoc. Hapymaer nu npaa MBanoBa ucmnosib3oBaHue BBIKOBBIM B pekiiame 00O3HaueHUE
«Taxi 555-222»?

3agaua 5.15. B apOutpaxusii cyn obpatmioce OAO ¢ uckom k OOO 0 B3BICKaHUU
KOMIIEHCAIIMH 32 HE3aKOHHOE MCIOJIb30BaHNE TOBAPHOI'O 3HAKA.

OcHoBanus ncka: OOO H3roTaBIuBaiO YINAKOBKY C 3aperMCTPUPOBAHHBIM TOBAapHBIM 3HAKOM
OAO 1o 3aka3y TpeTbUX JIMI[ HA OCHOBaHWHU 3aKJIKOYEHHBIX ¢ HUMHU A0T0BOpoB. [Ipu stom OOO He
OCYIIECTBIISUIO JICATEIILHOCTU IO BBEJCHUIO B TPAXIAHCKUH 000POT TOBapoB, mpou3BoauMbix OAO,
WM aHAJIOTUYHBIX UM TOBAPOB, a JIUIIB OCTABIISIIO YIIAKOBKY K HUM.

Bonpoc. Hapymmno mu OOO uckitounTeNnbHbIE ITpaBa Ha TOBApHBIN 3HAK, MPUHAAJIEKAILUN
OAO?

3agaya 5.16. YacoBoii 3aBojx oOpaTwics B apOMTpPaKHBIH CyA C HCKOM O IPECEYeHUU
HapyILIECHUs IIPAaB HAa TOBAPHBIM 3HAK K KOMMCCUOHHOMY MarasuHy, BBICTABUBIIEMY Ha POAAXKY 4YacChl,
UMeIoIe HM300pakKeHUEe €ro TOBAapHOIO 3HAKa, HO IPOM3BOJUTENEM KOTOPBIX OH HE SBIISIETCS.
Bospaxkast mpoTHB 3asBICHHBIX TpeOOBaHMI, OTBETYMK CCHUIAICA HA TO, YTO OH HE SBISIETCS
M3rOTOBUTENIEM YacCOB, a TOJIBKO 3aHUMAETCS X pealln3aluei, H0O3TOMY He MOXKET ObITh HapyIIUTeIeM
IIpaB Ha TOBapHbIN 3HAK.

Bonpoc. Onenure 10BOJbI OTBETUHKA.

5.3. TecT

1. Cpok aeiicTBHs CBHIE€TEIBCTBA HA TOBAPHBLIH 3HAK COCTABJIsSIET:
a) 10 yet;
6) 20 ner;
B) O€CCpOYHO.
2. leiicTBHe CBH/IETEIbCTBA HA TOBAPHBII 3HAK:
a) He MOKET OBITh MPOJIEHO;
0) MOXeT ObITh IPOUICHO KXKIBIH pa3 Ha AECATH JIET B CIIydae YIUIaThl HOIIIMHBL;
B) MOXXET OBITh MPOAJICHO O/IMH pa3 Ha AECATH JIET.
3. ToBapHbIii 3HAK MOKeT ObITH 3aPErHCTPUPOBAH HA UMSI:
a) IOPUIMYECKOTO JIMIA U MHAUBUIYATbHOTO MPEANPHHUMATEIIS;
0) ¢pusnueckoro IMua;
B) IOPHINYECKOTO JINIIA.
4. Ilepenaya npaBa Ha TOBAPHbIN 3HAK OCYLIECTBJISETCS:
a) T0 JIMIIEH3UOHHOMY JIOTOBODY;
0) Ha OCHOBaHMH COTJIAIICHUS O HAMEPECHHSX;

B) 110 JOTOBOPY O BO3ME3IHOM OKa3aHUH YCIIYT.

5. IIpexkpaieHne mNPaBOBOil OXpPaHbI TOBAPHOI0 3HAKa BO3MOXKHO, €CJH OH He
HCMOJIB3YeTCsl B TeYeHHeE:

a) Mr0OBIX 3 JIET MOoCie ero PErUCTPALnHg;
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0) moObIX 4 JeT TocIIe ero PernuCTPaLy;
B) JIIOOBIX 5 JIET MOCTIe €ro pEerucTpanyy.

6. MexayHapoaHoii kjaccupukanueii TOBaApOB W YCJAYr Ui PerucTpaldd 3HAKOB
NpeayCMOTPEHO:

a) 42 xiacca;
0) 45 xmaccos;
B) 70 kaccos.

7. B xayecTBe TOBAPHOT0 3HAKA He MOKET ObITh 3aPeruCTPUPOBAHO:

a) 0003HaYeHKe, yKa3bIBaIOIIee Ha BUJI, KAYeCTBO, KOJIMYECTBO, CBOHCTBA TOBApOB;
0) umst U pamMuIns;
B) Tpadrueckoe perreHre CII0BECHOTO 0003HaAYCHUS.

8. Conep:xkaTh 0003HAYEHNS, BollIe/IIIMe BO BceoOlee ynorpedieHue:

a) HE MOXET;

0) MokeT 0e3 KaKuX-IIn0O OTpaHHYEeHHIA;

B) MOXKET, €CII 3TH O00O3HAYCHHs HE 3aHUMAIOT Ha OOO3HAYEHUH JOMHHHUPYIOIIETO
MOJIOKCHUSI.

9. IlpeaBapuTebHasi IKCNEPTH3A 3aIBKH HA TOBAPHBIIi 3HAK MPOBOIUTCS

a) B TEUCHHE 2 MECSIIEB C IaThl MOJa4H 3asBKHU B PocmaTeHT;
0) B TeueHue 1 MecsIla ¢ AaThl MO1a4yH 3asBKU B PocriaTeHr;
B) CPOK IIPOBE/ICHHUS 3aKOHOJATEIILCTBOM HE YCTAaHOBJICH.

10. Opuauyeckoe JUIO0 MOKET UMETh:

a) TOJIBKO OJIMH TOBAPHBIN 3HAK;
0) HeOrpaHWYEHHOE KOJIMYECTBO TOBAPHBIX 3HAKOB;
B) He OoJiee MATH TOBAPHBIX 3HAKOB.

11. Ko/1eKTUBHBIM 3HAKOM NMPpU3HAECTCA TOBaprlﬁ 3HaAK:

a) mpaBa Ha KOTOPBIN NepeaHbl HECKOIBKUM IT0JIb30BaTENSIM;

0) 3aperucTPUPOBAHHBIN B HECKOJIEKUX FOCYIapCTBaXx;

B) IIpeJHa3HAUYEHHBIA JUIsI 0003HAYEHUSI TOBApOB, MPOU3BOJMMEBIX WU PEATU3yEeMbIX
BXOMIIMMH B OOBEAMHEHWE IMIAMH, OOJaNalomMX eAWHBIMH  KadyeCTBEHHBIMHU
XapakTepucTUKaMH (TOBapHBIN 3HAK OOBETUHECHUS).

12. O0umen3BecTHLIM MPU3HAETCSI TOBAPHBIN 3HAK:

a) He MMEIOIINH PaBOBOW OXPaHbI;
0) 3aperucTpupoBaHHBI Ha TeppuTopuu PD;
B) 00a BapuaHTa BEpHBI.

13. Bonpoc 0 npu3HAHMY TOBAPHOT0 3HAKA O00IIEN3BECTHHIM PACCMATPHBAETCH:

a) ATIeIUTAIIMOHHON MajaTowH;
0) [lanaroii Mo maTeHTHBIM CLIOpaM;
B) Briciueil maTeHTHOH manaTou.

14. T1o MEH3MOHHOMY JI0rOBOPY MOTYT NepeIaBaThCA NpaBa:
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a) Ha TOBapHBIC 3HAKU;
0) hupMeHHbIC HAUMEHOBAHUS;
B) HAMMEHOBAHWSI MECTa MPOUCXOKICHUS TOBAPOB.

15. HammeHoBaHMeM MecTa MPOUCXOKACHUS TOBapa NMPU3HACTCH:

a) COBpEMCHHOE WM HCTOPHICCKOC HAaNMEHOBAaHHWE Teorpauieckoro OOBEKTa,
ynotpebisieMoe AJ1s1 0003HaueHHS TOBapa ONPEeeSICHHOTO BUAA;

0) ucTopudeckoe Ha3BaHHWE TeorpaduIecKoro OO0BEKTa, BOIIEANIee BO BceoOlmee
ynortpeOieHue;

B) COBPEMEHHOE Ha3BaHHE Teorpa)uuecKoro 00beKTa.

16. Cyﬁ'beKTaMl/l nmpaBa Ha MHCIHOJb30BAHUEC HAUMCHOBAHHUA MeECTa TIIPOUCXOKIACHUA
TOBApPOB SABJAIOTCH:

a) TOJBKO IOPUANYCCKHUE JTUIA;

0) TONBPKO (PU3UIECKIIE JIHIIA;

B) Nf000€ FOpuANYEecKoe Wi (pU3HYecKoe JIMI0, KOTOPOe B TPaHHUIAX reorpaguueckoro
00BbEKTa MPOU3BOIUT TOBAP, 001NN OCOOBIMY CBOMCTBAMU.

17. PerucTpanusi HAUMEHOBAHUSI MeCTA MPOMCXOKIEHNUSI TOBapPa JieiicTBYeT:

a) OecCpovHo;

0) 10 net ¢ nmaTel MOMyYEeHUsI CBUCTEIIHCTBA;

B) 10 seT ¢ gaThl MogauM 3asBKH C BO3MOXKHOCTBIO TOCJEAYIOLIEr0 HEOJAHOKPATHOTO
TPOJUICHHSI.

18. UckiounTeIbHOE PaBo Ha pUPMEeHHOEe HAMMEHOBaHMe JelicTBYeT:

a) B Teuenne 10 JeT ¢ MOMEHTa perucTpaluy IOPUITIECKOTO JINIA;
0) B TeUeHHE BCETo CPOKa CYIIECTBOBAHUS IOPUANYECKOTO JIHIIA;
B) B TeueHue 20 JIeT C MOMEHTA TTO/IaYH 3asiBKU HA PETUCTPAIIHIO.

nmaBa 6. BO3HMKHOBEHME UCKITIOYUTESILHOIO NMpaBa Ha NaTeHT

6.1. KpaTKM1 neKUMOHHbIN KypC

Jlns monydeHUsl maTeHTa HeoOXOJMMO IMojaTh 3asBKy B PocmareHT Ha BblAayy HaTeHTa Ha
n3o0pereHue (Moje3Hyr Mozenb). TpeOoBaHUS K 3asBKE€ HAa M300pETEHHE M IOJIE3HYIO MOJEIb
OJMHAKOBBI, UYTO TIO3BOJISIET XOJATalCTBOBaTh B IMpoOIecCe MPOBEJACHUS DKCIEPTU3BI O
npeoOpa3oBaHNU 3asIBKM HAa N300pETEHUE B 3aBKY Ha MOJIE3HYIO MOJIEb.

ABTOp caM NpUHUMAeT pelIeHHe O LEeIecOO0pa3HOCTH Mojauu 3asiBKU B PocmareHT u
oopmIIsieT ee TUYHO JTUOO0 oOpamaercs K yciayraM MaTeHTHOTO MOBEPEHHOTO0. 3asBKa Ha MOJTyUYCeHHE
MEXYHAPOAHOTO MaTeHTa 0(hOpMIISIETCsl TOIBKO Yepe3 MaTEHTHOTO MOBEPEHHOTO.

TpeGoBaHmsI K TOKyMEHTaM 3assBKH Ha BBIIady NIATEHTA Ha U300pPETEHNUE, MOJIE3HYI0 MOJICIh HITH
MIPOMBIIIICHHBII 00pa3el ycTaHaBJINBAIOTCS:

1) AIMHUHUCTPATHBHBIM pErjaMeHTOM ucroiHeHus: denepanbHOil  ciay)00i 110
WHTEJUIEKTYalbHOW COOCTBEHHOCTH, MAaTEHTaM M TOBAapHBIM 3HAaKaM TOCYAapCTBEHHOI
(YyHKIIME 10 OpraHu3aliil TNpHeMa 3asBOK Ha HU300peTeHHe W WX pPACCMOTPEHHA,
SKCIEPTU3bl U BBIJAYM B YCTAaHOBJIICHHOM NOpsJKe IaTreHToB Poccuiickoil ®Peaepannu Ha
n3obperenue (yTB. npukazom Munoopuayku Poccuu ot 29.10.2008 Ne 327);

2) AIMUHHCTPATUBHBIM ~periiaMeHToM wucnonHenust @DexepanbHol  ciryxOol 1O
WHTEJUIEKTYaIbHOW COOCTBEHHOCTH, TMATEHTaM M TOBapHBIM 3HAKaM TOCYAapCTBEHHOM
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(YHKIMU [0 OpraHM3alliM TNpHeMa 3asBOK Ha TOJE3HYK) MOJENb W WX PacCMOTPEHHUS,
9KCHEPTH3bl U BBIZAYM B YCTAHOBJICHHOM TOpSIKe MaTeHTOB Poccuiickoit deneparyn Ha
MOJIE3HYIO MOZENb (YTB. Mpuka3oM MuHoOpHayku Poccun ot 29.10.2008 Ne 326).

3asgBKa Ha BblJIa4y IMaTCHTA Ha H306peTeHI/IC " IMOJIC3HYIO MOACIIb JOJI’KHA COACPKATh:

1) 3asBneHME ¢ yKa3aHUEM JIHIIA, HA UMsI KOTOPOTO UCIIPANTHBACTCS MATCHT;
2) omHUCaHUe CYNIECTBa TEXHUYECKOTO PEIICHHUS, U3 KOTOPOTO CIEIHATNUCTY B JTaHHOU
o0nacTi JOMKHA OBITH SICHA CyTh pa3paboTku (00OBEM OIMUCAHMSI HE UMEET IMPaBOBOTO

3HAYCHHUS);
3) yepTexH, MOSCHSIOMINE CYyTh pa3pabOTKu;
4) popmyity, OTIPEIEIISIONTY IO 00beM  TIPaBOBOM  OXpaHBI, MOHOIIOJTHIO

MPaBOOOIIAIaTENST HA TOBAPHOM pLIHKe7;
5) pedepar ommcaHus — KpaTKoe ONKMCAaHUE CYNIECTBa pa3paboTKu (IyOJHMKyeTcsl B
ouIMaTEHOM JOKYMEHTE uepe3 18 MecsieB mocie mojauu 3asBku B PocrioteHr).

[laTteHnT Ha n300peTeHUE, MOJIE3HYI0O MOJAETH JIOJDKEH OTBEYATh YCIOBHSM HOBU3HBI. C LENbIO
BBISIBIICHUSI HOBHM3HBI HEOOXOAMMO NPOAHAJIM3HPOBATH HM300pETaTEIbCKH ypPOBEHb Ha OCHOBE
MaTeHTHOro (hoHAa Pa3pabOTKH, YTO JOIKHO OBITH OTPAXKEHO B MAaTEHTHOH Gopmye.

['ocynapcTBeHHas SKCTIEPTH3a 3asBICHHOTO TEXHUYECKOTO PEIICHHsSI OCYIIECTBISIETCS] HA OCHOBE
MexnynaponHoit — kinaccupukauud. MexayHapoaHas —nateHTHas — kinaccudukanus — (MIIK),
pa3pabdotannas BOUC, conepKuT BoceMb KJIACCOB:

1) A — ynoBIIETBOpPEHHUE KU3HEHHBIX TTOTPEOHOCTEIH;

2) B — TexHMueCcKHe MPOIECCHI;

3) C — xumus;

4) D — Tekctuib u Oymara;

5) E — cTpourenncTBo;

6) F — rerutomaccaoOMmeH;

7) G — (pusuka;

8) H — anexrpuuecTro.

3a momayy 3asBKM YIUIAUMBaeTCS TOCYJapCTBEHHAs TIONUIMHA B  COOTBETCTBHM C
noctanoBiieHreM [IpaBurenscrBa PD. Jlens nmogaun 3asBku B PocnateHTt — gara nmpuopurera. OT Hee
OTCUHUTHIBAETCS CPOK JACHCTBHSI MaTeHTa (€ciiu OH Oy/eT BbIIaH).

[lo momaHHO# 3asBKe Ha HW300peTEeHHE NPOBOAMTCSA (opMalibHas HSKCHEpTH3a, B TpoIecce
KOTOPOH MpoBepsieTcss HAJIM4YKMe U MPaBUIbHOCTh OopMieHus JokyMeHToB. [lo 3asaBke, npomenen
(hopMalIbHYIO IKCTIEPTU3Y C MOJOKUTEIBHBIM pe3yibTaToM, PocnaTteHT uepes 18 mecsiieB myoaukyer
cBeieHUs B opuinanbHOM broierene.

[TaTeHTHOE MpaBO HE OMpENENsIeT CPOK, B T€UEHHE KOTOoporo Oyzaer BbiiaH nareHt. C 1992 r., ¢
npunsatueMm [lateHTHOro 3akoHa P® 3akoHomaTenbHO ObLIa 3aKperuieHa OTCPOUYEHHAs JKCIepTU3a
3asBKM Ha u3oOpereHue. Ceiluac 310 oTpaxeHo B rnaBe 72 udactu yerBeproil 'K P®. Cymectso
OTCPOYEHHOU HKCHEPTH3bl B TOM, YTO, MOJYYUB NPUOPHUTET, 3asgBUTENb B JII000€ BpeMs B TeueHHE
TPEXJIETHETO TIepHoJa JOJDKEH TMOJaTh XOJATaliCTBO O TPOBEICHHH SKCIEPTHU3BI 10 CYIIECTBY
(mpoBepka MHMpPOBOH HOBHU3HBI), 32 KOTOPYIO YIUIAUMBAETCS COOTBETCTBYIOIIAs TOCYIapCTBEHHAs
MOIIUTHA.

B pesynbprare sKcnepTusbl MO CYIIECTBY MPOBOAUTCS MH(GOPMALMOHHBIM MOUCK B OTHOLICHUH
o0beMa HCKIIOYUTEIBHBIX IIPaB, OXapaKTEPH30BaHHBIX B (opmyine uzobperenus. I[Iposepsercs
COOTBETCTBHE 3asIBJICHHOTO U300pETEHUs YCIOBHUSIM MMaTEHTOCIIOCOOHOCTH M MPUHUMAETCS PELICHUE O
BbIIIaye IaTeHTa JIn0o 00 OTKa3e B BhIIAUe [IaTEHTAa

Ecnu ycraHoBieHO, 4YTO 3asBI€HHOE HM300peTeHHe 00JiagaeT MHUPOBOIl HOBHM3HOHM, B aJpec
3asBUTEIISI HAIIPABIISIETCSI YBEJOMJICHHE O BbIave MaTeHTA. 3asBUTEIb YIJIAYMBACT TOCYAAPCTBEHHYIO
MIOIIIJTMHY 32 PETUCTPALINIO U300PETEHHUS U BIJIauy MaTeHTA.

7 Tarentnas ¢dopmyna, cormacHo [lapmkckoll KOHBEHIMH, NHUIIETCS B OJHO opdorpaduyueckoe NpeIoKeHue, B
KOTOPOM JIaeTCs aHAJIM3 CYLIECTBYIOIIET0 YPOBHS TEXHUKH U ITOJYEPKUBACTCSl HOBU3HA Pa3pabOoTKy.
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[TarenT HampaBnseTcs 3asBUTENIO (MaTeHTOOONamaTent0) 1o moure. Bce oOpamenus B
Pocnarent ocymectBisitorcs nucbMeHHo. Kaxoe penienue PocnaTeHT HampaBiieT Ha ClEMAIbHBIX
OJlaHKaxX.

ABTOp caMm MpUHUMAET pemieHre 0 (Gopme OXpaHbl CBOCTO TEXHHYECKOTO PEIICHUS B paMKax
M300peTeHus WK MOJIE3HOM MOJIENU, €CIIU 3TO YCTPOUCTBO. [IpropuTteT TakxKe OTCUUTHIBACTCS OT JHS
[0JIa4yu 3asiBKU B PocniaTeHT.

3a momauy 3asgBKM Ha BblAauy [aTeHTa YIUIAYMBAETCsl TOCYAApCTBEHHAs TIOLUIMHA B
COOTBETCTBHUH C TTocTaHoBlieHueM [IpaButenbcTBa PO 1 mpoBoaUTCS SKCHIEpTHU3a 3asIBKH HA MOJIE3HYIO
MOJieTb, B Ipollecce KOTOPOH MpOBEpsieTCs] TOJbKO HaJU4Hhe JIOKYMEHTOB M COOTBETCTBHE UX
YCTAaHOBJICHHBIM  TpeOOBaHUSAM, COOTBETCTBHE  3asBJICHHOW IOJE3HOM MOJEIU  YCJIOBHSIM
MAaTEHTOCMOCOOHOCTH. 3aKOHOJIATEILCTBO HE NMpeaycMaTpuBaeT 00A3aTebHOCTH MHUPOBON HOBH3HBI
MOJIE3HOM MOJIETH, I03TOMY SKCIEPTHU3a MO CYIIECTBY HE MPOBOAUTCS.

B pesynbrare MmonoKUTETLHOTO PEUICHHs] O MPOBEIECHUU SKCIEPTHU3bl 3asSBUTENb YIUIAYMBAET
MOUUIMHY 3@ PErMCTPalUI0 IOJE3HOM MOoJenud B ['OCyHapCTBEHHOM PEECTPE IMOJE3HBIX MOMAEIEH.
[Tocne BbIauM maTeHTa Kak Ha U300peTeHre, TaK U Ha MOJIE3HYI0 MOJelb, TaTeHToo0a1aTeNnb 00s3aH
B TEYCHHE BCETr0 CpOKa JCHCTBUS TaTEHTa €XEroJHO YIUIAYMBaTh IMATEHTHYIO TOLUIMHY 34
nojajep)kaHue rmareHTa. Eciu monuiMHa He yIjlauyeHa, HWCKIIOYUTENbHBIE IIpaBa Ha IATeHT
AHHYJIUPYIOTCSI.

[Tockonbky aBTOp caM MPHUHMMAET pEIICHHE O IeJIecO0OpPa3HOCTH MOJy4YeHHE MaTeHTa, TO
3assBKa O(QOpPMIISICTCSl HE Ha KaXKJ0€ BO3HHUKIIEE TEXHUYECKoe pemieHue. JIuio, He sBIsFoIIeecs
MepBOHAYAIILHBIM aBTOPOM, BIIpaBe 3aMaTEeHTOBATh TEXHUYECKOE PEIICHHE, CTABIlEee €My HU3BECTHBIM.
B »TOoM ciydae y Hero BO3ZHHMKAET HUCKIIOYUTEIBHOE MPABO HA MCIOJIB30BAaHUE 3alaTeHTOBAHHOTO
pemienus. Jlumo, BrepBble HCIONB30BaBIIEEe H300peTeHHE, HO HE O(OopMHUBILIEE HAa HEro MaTeHT,
BIIpaBE J0Ka3aTh B CyJe, YTO HA4YaJ0 HCIOJb30BaTh M300peTEHHE /0 NaThl MpUOpUTETa MaTeHTa. B
3TOM Cjy4ae Yy HEro BO3HUKAET MPaBO MPEKICMOIb30BAaHUS — BO3MOXKHOCTH HCIIOJIB30BATh
n300pereHue 0e3 yBeIMueHus: 00beMa MPOU3BOJICTBA.

Pocnarent ny6nukyet B opunpansHom bronnerene pedepar mo nro6oi 3asBke Ha U300peTeHUE
gepes 18 mecsmes ¢ natel npuopurera. CorimacHo TpedboBanusMm [laprxkckoit konBeHnnu, [lareHTHBIC
BEeIOMCTBa O(UIIMAIBHO 0€3BO3ME3THO OOMEHMBAIOTCS brojiereHsMu, KOTOpble OOIIEAOCTYIHBI.
JIro0oe nuiio, mMpaBOMEPHO 03HAKOMHUBIIIEECS C pedepaToM, MOKET Ha4yaTh MPOU3BOIUTE MTPOTYKIIUIO C
UCIONIb30BaHWEM u300peTeHus. Ecnu BrnocnenactBuM 1o 3asBKe OyaeT BBIJAH MATEHT, Y
nmpaBooOyagaTeNis ¢ MOMEHTa IyOJIMKAIMd CBEJICHWM 1O MOMEHTAa BBIJa4d TATEHTAa BO3HHUKAET
BpEeMeHHas MpaBoBas oxpaHa. JIKWilo, MpaBOMEpPHO HadyaBIliee HCIOJIb30BaTh M300peTeHue, 00s3aHO
3aKJTIOYUTH JIUIICH3UOHHBIN I0TOBOP.

3a mojnepkaHue MaTeHTa B CHJIE €KErofHo yraduBaercs monuivHa. Eciaum mpaBoobnagarens
nepecTay yIylayuBaTh MOILIMHY, UCKIIOUUTENbHBIE MpaBa y HEr0 aHHYJIUpPYITcs. B 3ToT mepuop
mo0oe M0 MOXKET HadaTh HWCHONB30BaHWE M300peTeHHs, W OTO OyIeT MpaBOMEPHO.
[TarenTOOOMAMATEINIO KE TIPEAOCTABIICHO MTPABO B TEUEHUE TPEX JIET BOCCTAHOBUTH JICUCTBHE MATEHTA,
yIUIATUB TMOLUIMHY B YBEJIMYEHHOM pa3zMepe. B 3Tom ciydae nuio, NnpaBOMEpHO HayaBLIEe
WCIIOIb30BaHUE HW300pETeHHs, MPUOOpeTaeT TPaBO IMOCJIETNOIb30BAHUSA: MOMXKET MPOU3BOIUTH
MPOIYKIIMIO TI0 U300peTeHuo 6e3 yBennueHus: 00bemMa MpOU3BO/ICTBA.

OO6pa3err 3assBKM Ha BbIJJa4y MTATEHTA Ha TIOJIE3HYIO MOJIETh IPUBECH B MIPUIIOKEHUH 6.

naBa 7. PacnopsikeHne UCKNYUTENbHbIM NPaBOM Ha 06 bEKTbI
NPOMbILNEHHON COOCTBEHHOCTH

7.1. KpaTKM# neKUMOHHbIN KypC
PacniopskeHue UCKIIOYUTENBHBIM TMPAaBOM Ha OOBEKTHl MPOMBIIUIEHHOH COOCTBEHHOCTH

OCYIIECTBIISICTCS HA OCHOBAHHH:
1) AMIIEH3MOHHOTO JIOrOBOPA:
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— UCKJTFOUUTEIIBHOMN JTUIICH3NH,

— HEUCKJIIOUUTENLHOU (TIPOCTOH ) TUIICH3HH,

— OTKPBITOM JIMIIEH3UH,

— IPUHYIUTENEHON JTUIICH3HH,

— JUIICH3UOHHOTO JIOTOBOpa O TIPEIOCTaBICHUM IIpaBa WCIOJIb30BAHUSA CEKpeTa
MIPOM3BOACTBA (HOY-Xay),

— JINIIEH3WOHHOTO JIOTOBOpPAa O TPEAOCTaBICHWH IIpaBa HWCHOJIB30BAHHS TOBAapHOTO
3HaKa,

2) noroBopa 00 OTUYXKICHHUH;

3) myOIMYHOTO MPEUIOKEHHS 3aKITI0YUTh JOTOBOP 00 OTUYKICHHH ITATCHTA Ha H300pPETCHUE;

4) noroBopa KOMMEPUYECKON KOHIIECCHH;

Bce 1m0roBOpHI 1O pacropspKEHHIO HCKIIIOYMTENBHBIM MPAaBOM Ha OOBEKTHI MPOMBIIUICHHON
COOCTBEHHOCTH JIOJKHBI OBITH 3apErHCTPUPOBaHbI B PocnaTenTe.

K nr00bIM mOrTOBOpaM O paclopsHKEHUH HCKIIOYHTENBHBIM IIPABOM TNPHUMEHSIOTCS O00IIue
MOJIOKEHHS 00 0053aTeNBCTBAX, a TaKXke 001He nojaoxenus o qorosope 'K PO.

7.1.1. JInlleH3MOHHBII 10TOBOP O NMPeI0CTABJICHUN UCKIIYNTEILHOI0 NPABa HA MATEHT

Ilo TakoMmy JoroBopy JuIeH3Map — oOJyafarenb HCKIIOYUTEIBHOrO IpaBa, IMPEJOCTaBIISIET
ApYroi CTOPOHE JO0roBopa — JIMLEH3UATY, IPaBO UCHOIb30BAHUS OXpaHsAeMoro oObekTa. JIuneHnsnat
BIIPAaBE HCIOJIb30BAaTh OXpaHSAEMbIi OOBEKT B TeX IMpenenax M TeMH CHocoOaMu, KOTOphIe
IIPESYCMOTPEHBI JOTOBOPOM.

Beinensrores Ba BUJa JIMLEH3MOHHBIX JOrOBOPOB: MpOCTast JMIEH3US U MCKIIOYHUTENbHAs
munensus (cr. 1236 'K P®). TepMuH <«IMIEH3US» NPUMEHSETCS KaK CHHOHUM TEpPMHHA
«IMLEeH3UOHHBIN noroBop». Ilo Muenuto 3. II. 'aBpuioBa, kpurepueM JaHHON KiaccuUKaLUU
BBICTYIIA€T BOJIA IIPaBO00JIaAATEINs 10 MPEAOCTABICHUIO UCKIIIOUUTEIBHOIO IIpaBa Ha UCIOIb30BAHUE

pe3ysibTaTa HMHTEIUIEKTYaJbHOW JIEATENbHOCTH WJIM CPEACTBAa HHIUBUAYaIU3aLUU 8 . Ecm
JUUEH3UOHHBIM JIOTOBOPOM HE MPEAYCMOTPEHO HHOE, JIMIEH3Us MPEeAroJiaraeTcss MpocToi
(HEUCKITIOUNUTETTLHOM ).

HUcknwounrtenbHas aunen3us. VckiounTenbHOE NPaBoO HA UCIIONb30BAHKE, TPEAOCTABIIIEMOE
JUIEH3UAaTy 10 HUCKIIOYMTEIbHOW JMIEH3UH, O3HAYaeT, YTO JIMIIEH3HAaT MMEET IpaBO HE TOJIBKO
HCMOJIb30BaTh OXpaHsIeMblii 00BEKT, HO M 3alpeliaTh UCIOJIb30BaHUE ITOT0 00BEKTa JIFOOBIM JPYyTrUM
munam. [lox STUMHM JIpyrMMH JUMIAMU MMEIOTCS B BHJY HE TOJBKO BC€ TPEThU JIMIA, HO M caM
nuuensuap. IlomydnB 3T0 mpaBoO Ha MCHOJIb30BaHUE, JUIEH3UAT BIIPABE «UCKIIOUHUTHY) BCEX IPYTUX
JIUII U3 Kpyra nojib3oBartenieid. B ciydae HapyiieHus ero mpaBa OH MOXET MPEABIBISITh UCKU K JIFOOBIM
TPETHUM JIULAM.

IIpocrasi (HeHCKJIIOUYHMTENbHASA) JULEH3Usl. B cuiy npocToil HEMCKIFOUNUTEIbHOM JIMIEH3UN
JULEH3Uapy IPeI0CTaBIECHO MPABO UCIIOIb30BAHUS PE3yJIbTaTa MHTEIUIEKTYaJIbHOM JAESITEIIbHOCTU WU
CpEeICTBa MHAMBUIyaJIM3allY C COXPAHEHHUEM 3a HUM IIpaBa BbIJau JUIEH3UH ApyruM JunaM. Takum
o0pa3oM, JMILEH3Uap MOXKET 3aKIIYUTh JHMIIEH3UOHHBIM JOroBOp C TPETHbUMHU JIMI[AMU O TOM XKe
croco0e UCIOJb30BaHUs B OTHOILIEHUU TOM )K€ TEPPUTOPHH, KOTOPBIE IPETYCMOTPEHBI B IOTOBOPE C
JULEH3UAPOM.

Jlunensuaty mnpocTass (HEUCKIIOYUTENIbHAs) JIMLEH3Hsl TPEeAOCTaBIsieT TOJBKO MpaBO Ha
HCIOJIb30BaHUE OXPAHIEMOro OOBEKTa B paMKax JOTOBOPHBIX OTHOIICHUN MEXIy JTUIEH3UApOM U
JTUIEH3UATOM. Y JUIEH3WaTa HE BO3HUKACT KAKWX-JTHOO aOCONIOTHBIX, MCKIIOYUTENBHBIX mpaB. C
HapYIIMTEISIMU UCKITIOYUTEILHOTO MpaBa Ha HCIOIb30BAaHUE BIPaBe OOPOTHCS TOIBKO JTUICH3UAP —
BJIa/IEJIel] UCKJIFOUNUTEIBHOIO IIpaBa.

Bo03MOXHOCTh TpeIbsBICHUS JUIIEH3UATOM MCKA K HAPYIIUTEIIO0 MCKIIOYUTEIBHOTO MpaBa Ha
OOBEKT JHUIEH3UH, UCKa O 3aIPEIIEHNUH UCTIOIb30BaHUS ATOr0 0ObEKTAa U MPUMEHEHUS K HapyIIUTEIIO

8 Kommenrapuit k I'paxnanckomy konekcy Poccuiickoit ®enepaumu. Yacts werBepras / O. II. T'aBpuios, O. A.
I'oponos. M.: TK Ben6u: Ilpocnekr, 2007. C. 40.
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Mep 3allUThl TPAKAAHCKUX IIpaB — MPUHLUUIMAIBHOE, KAYECTBEHHOE OTIMYHME JIMLEH3UaTa,
MIOJIYYMBILIET0 HMCKIIOYUTENBHYIO JIMIEH3UIO, OT JIMIEH3UaTa, IOJIYYMBIIENO0 HEHUCKIIOUUTEIBbHYIO
JIMLIEH3HIO.

CyO0/MIeH3HOHHBIH 10r0BOp. Pa3sHOBUIHOCTBIO JIMIIEH3MOHHOI'O JI0IOBOpPA TaKXKe SIBISETCS
CyOJIMIICH3UOHHBI JTOTOBOpP, KOTOPBIH MOXKET OBITh 3aKJIIOYEH IpU IHUCBMEHHOM COIVIACUU
munensuapa. K cyOnuneH3noHHOMy 1OroBOpy IPUMEHUMBI HOPMBbI 3aKOHA O JIMIIEH3MOHHOM JI0T0BOpE
(m. 5cr. 1238 'K P®). On sBasercs MpoW3BOAHBIM OT OCHOBHOT'O JIMIIEH3MOHHOT'O JIOTOBOpA, YTO
00yCJIOBIMBAET BO3MOXKHOCTH MPEAOCTABICHHUS CYONUICH3HATY (BTOPUYHOMY IOJIb30BATEIIO) JIHIIb
TakuX IpaB M CcHOCcOOOB (BO3MOYKHOCTEH) HCIHOJIb30BAHUSA COOTBETCTBYIOUIETO pe3ysbTara
UHTEJJIEKTYaJIbHOM ~ NI€ATENbHOCTM  WJIM  CPEACTBA  WHIUBUIYyalIM3allMd, KOTOpbIE  IPSIMO
IPEJYCMOTPEHbl B OCHOBHOM (JIMIIEH3MOHHOM) JIOTOBOpE JJIsi €ro KOHTpareHTa-JMleH3uara
(OCHOBHOTO TOJIB30BATENS ). DTHM Ke OOBSICHIETCS M TO OOCTOATEIBCTBO, YTO B CIIydae 3aKITIOUCHUS
CYOJIMIIEH3MOHHOIO JI0r0BOpa Ha CPOK, IMPEBBIMAOIIMNA CPOK JAEHCTBUS OCHOBHOI'O (JIMIIEH3MOHHOTO)
JI0TOBOPA, TAaKOH «Cy0I0TOBOPY» OYAET CUNTATHCS 3aKIIOYEHHBIM TOJIBKO Ha CPOK JCHCTBHUS OCHOBHOT'O
norosopa (1. 3 ct. 1238 'K PD).

CropoHamH JIHMIIEH3MOHHOTO JOTOBOpa SABIIAIOTCS NaTeHTooOdanarenb (JIMLEH3Uap) U Jpyras
CTOpOHa (JIMLIEH3HUAT), B KaUeCTBE KOTOPHIX MOTYT OBbITh KaK Ipa)</aHe, TaK ¥ IOpUANYECKHE JIULIA.

YcranaBnuBaeMble JIMIIEH3MOHHBIM JIOTOBOPOM YCJIOBMSI MCIOJB30BAaHUS TEXHUYECKOIO WIIU
XYA0KECTBEHHO-KOHCTPYKTOPCKOTO PEIIEHUS ONpPENeNsoTCss B COOTBETCTBMM C OOIMMH HOpMaMHU
IpakJaHCKOTO TpaBa, K HUM IPUMEHSIETCSl 001Iee moyioskeHne 00 o0s3aTenbeTBax U o noropopax. K
CYIIECTBEHHBIM YCJIOBMSAM JIMIEH3MOHHOIO J10roBopa, npennucbiBaeMbiM ['K P®, mMoxkHO oTHecTH
YCIIOBUSL O MPEIMETE JI0TOBOpa, O CIOco0ax HCIOIb30BaHUS M300pETEHUs, MOJIE3HOM MOJEIN WU
IPOMBIIIJIEHHOT'0 00pa3la 1 O LIeHE BO3ME3/THOTO JIMLEH3UOHHOTO JIOT0BOPA.

CyliecTBEeHHOE  YCIOBHE O  IpEAMETe  JIMIIEH3MOHHOTO  JIOTOBOpa  OJHOBPEMEHHO
MH/IMBUYAJIM3UPYET NMpeaMeT UCHOJHEHMs (3alaTeHTOBaHHOE M300peTeHHe, MOJe3Has MOJeNb WU
IIPOMBIIIJIEHHBIA 0o0Opa3el] ¢ yKa3aHMEM HOMEpa M JaThl BbIJA4YM MATE€HTA) U ONPEIENSIECT XapakTep
caMoro JoroBopa (NMperoCTaBICHHWE MCKIIOYMTEIBHOIO WM  HEHCKIIIOYUTEIBHOIO  IpaBa
MCTIOJIB30BAHMUS 3aIIaTEHTOBAaHHOT'O N300pETEHHsI, IOJIE3HON MOEIH MM MMPOMBIIIICHHOTO 00pasia).

CylecTBeHHOE YCIIOBUE JIMIIEH3MOHHOIO JIOTOBOpPA O CIIOCO0aX MCIOJIb30BAHUS M300peTeHHUs,
MI0JIE3HON MOJIENIM WJIM NPOMBIIUIEHHOTO 00pa3iia onpeaenseT KOHKPETHbIE MPaBOMOYHS JIMIIEH3UaTa
[0 HCHOJBb30BAHMIO 3alaTEHTOBAHHOTO OOBEKTa, HapHUMEp IpaBa JMIIEH3MaTa Ha HW3rOTOBJICHHE,
IIPUMEHEHNE, BBO3, NPEUIOKEHHE K MPOAAXKe, MPOJaXy U MHOE BBEJIECHHE B IPa)JTaHCKUH 000pOT
IIPOLYKIVH T10 JINLEH3HH.

VYcnoBue 0 1€HE BO3ME3JHOTO JIMIIEH3MOHHOTO JI0TOBOpa (00YCIOBJIEHHOTO J10TOBOPOM
BO3HArpaKACHUs) TAKXKE SBJSETCA CYLIECTBEHHBIM, IMOCKOJIBKY IpPU OTCYTCTBUH B BO3ME3IHOM
JUIEH3MOHHOM JIOTOBOPE YCJOBHSI O pa3Mepe BO3HArPaXKJIEHUs WIM TOPSAKE €ro ONpelesIeHUs
JIOTOBOP CUMTAETCS HE3AKIKOUEHHBIM, T. €. HECYILIECTBYIOIINM.

K ycnoBusM JTUIIEH3MOHHOTO JI0rOBOpa OTHOCATCS YCIIOBUSL O TEPPUTOPUH AECUCTBUS, O CPOKE,
Ha KOTOpBIA 3aKJIOYaeTcs JIMIEH3UOHHBIM JOrOBOp, O MpPENOCTaBICHUU JIMIEH3Uapy oTdyera o0
HCIOJIb30BAaHUU COOTBETCTBYIOLETO OOBEKTA.

CornachHo . 4 ct. 1235 I'K P®, cpok, Ha KOTOpBIM 3aKir04yaeTcs JIMLEH3UOHHBIN OTOBOD, HE
MOKET TMPEBBIIATh CPOK JEHCTBHUS HCKIIOYUTENbHOrO mpaBa. OaHaKo, eciau B JIMLIEH3UMOHHOM
JIOTOBOPE CPOK €ro JEHCTBUS HE ONPE/EIIEH, JOTOBOP CUNTAETCS 3aKJIIOUEHHBIM Ha IATh JieT, ecau ['K
P® He npeaycMoOTpeHO HHOE. 371eCh IBHO YyBCTBYETCS BIUSHHUE MTOJ0KEHNUN aBTOPCKOTO MPaBa.

CTOpOHBI JUIIEH3MOHHOTO J0TOBOpa MOTYT BKJIIOYaTh B JOTOBOp JIIOOBIE WHBIE YCJIOBUS,
KOTOpBIE OHU CYUTAIOT HEOOXOAUMBIMU JIJISl TOCTHKEHUS LIEJIH JJOTOBOPA, B TOM YHUCIIE:

1) 06 oOoromHOM WHGOPMHPOBAHMH O MPOM3BEACHHBIX YCOBEPIICHCTBOBAHHUSX,
KaCarolUXCs 3al1aTeHTOBAaHHBIX 00BEKTOB,;

2) 00 00s3aTenbCTBE JIMICH3MApA O TEXHHYECKOW OCYIIECTBUMOCTH IPOHM3BOJICTBA
MPOJYKIIMY TIO JIMIICH3HU;

3) 0 TEXHMUYECKOH MOMOIIN B OCBOCHHUH MPOU3BOICTBA MPOAYKIIUH T10 JTIUIICH3UH;

4) 0 cobumoeHnH pekuMa KOH(PHICHIINAILHOCTH;

5) 06 00s3aTeNnbCTBE JIMIIEH3WATA HE OCMApUBaTh JCHCTBUTEIBHOCTh IATEHTA
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JIMIICH3Hapa.

Hewncnonnenue TONM WM MHOW CTOPOHOW JIMIIEH3MOHHOIO JOTOBOPA €ro YCIOBHUH MOXET
IIOBJICYb BO3JIOKCHHE HA BHMHOBHYIO CTOPOHY TIPaXAAHCKO-TIPABOBBIX CAHKIMKM 110 IpaBUIaM
JIOTOBOPHOW OTBETCTBEHHOCTH.

JIMLIEH3MOHHBIM JJOTOBOP 3aKJIIOYAETCs B IMUCbMEHHOW (hopMe M IMOAJEKUT rOoCyAapCTBEHHOU
peructpauuu B Pocnarenrte (cr. 1369 I'K P®). MoMmeHTOM 3aKkiItOYeHMs JULEH3UOHHOIO J10I0BOpa
CUATAETCSI MOMEHT €ro pEerucTrpanuy, MOANUCAHHBIA, HO HE 3apETMCTPUPOBAHHBIN JIULCH3UOHHBIN
JIOTOBOP HE MOPOKIAET T'PAXKTAHCKUX NPaB U 0053aHHOCTEH HE TOJBKO B OTHOLICHUU TPETHHX JIUL, HO
Ja’kKe MEXy CTOPOHAMU JIaHHOTO JI0T0BOPA.

IIpunynutenbHast  JIMLEH3HA. [IpunyaurenbHas JIMLIEH3US  IPEJOCTaBIsAET  IPaBO
UCIIOJIb30BaTh PE3yJIbTaT HHTEJUIEKTYaJIbHOM JAEATEIbHOCTH HE B COOTBETCTBUU C YCIOBUSMU
JIOTOBOpA, 3aKIIOUYEHHOTO C MPaBOOOiajaTesieM, a MO CyAeOHOMY pPEIICHHIO, BBIHECEHHOMY II0
TpeOOBAHUIO 3aMHTEPECOBAHHOIO JIMIA, M HAa YKa3aHHBIX B 3TOM pemieHuH ycnoBusax (cr. 1239 T'K
P®).

[IpunynuTenbHass JIMLEH3US TNpeAcTaBiIseT coO0OW HCKIYeHHue u3 OOIMMX HpaBWI O
JIMLEH3UOHHBIX JOTOBOPAX, @ IOTOMY AOIYCTUMA JIMLIb B CIIy4asx, NpsAMoO npeaycMoTpeHHbIX [ K PO,
€CIIN:

1) uzobperenue, mojae3Has MOJCIb WM MPOMBINUICHHBIH 00pasel] He HCHONb3YIOTCS
00 HEIOCTATOYHO WCIOJB3YIOTCS MATEHTOOOIanaTelIeM B TCUCHHE MPETyCMOTPEHHBIX
3aKOHOM CPOKOB (/7151 H300pPETEHHUS U TIPOMBIIIIIEHHOTO 00pa3iia — B TEYCHUE YEThIPEX JIET,
JUISL TIOJIC3HOM MOJIeNIM — B TEYEHHE TpeX JIET, JUIl TOBAPHOTO 3HaKa — B TCUCHHUE JIHOOBIX
Tpex JIeT), YTO MPUBOJUT K HEJOCTATOYHOMY MPEIJIOKECHUIO COOTBETCTBYIOIIMX TOBApOB,
paboT WM yCIyr Ha PHIHKE, HEUCKIIOUUTENbHAS JIUICH3US MOXET ObITh MPHHYIUTECIHHO
MOJIyYeHa JIFOOBIM JIUIIOM, JKEJAIOUIMM M TOTOBBIM HCIOJIB30BaTh TakOHW 0OBEKT (Im. 1 CT.
1362 T'K PD);

2) maTeHTo00 aaTelIb OTKA3bIBACTCS OT 3aKJIFOYEHHS JIMICH3MOHHOTO OroBOpa Ha
MPOU3BOJICTBO WM PEATU3ALHUIO SBISIOMINXCS CEICKIIMOHHBIMU JOCTHKCHUSIMU CEMSIH WU
IUIEMEHHOTO MaTepualia Ha YCIIOBHSX, COOTBETCTBYIOLIMX YCTAHOBHBIICHCS IPAKTHKE,
J000€ JIHI0, JKENAKOIIee W TOTOBOE HCIOJIb30BaTh JAHHOE CENCKIMOHHOE JIOCTIDKEHHE,
MOJKET MPUHYTUTEIBHO MOMYYUTh HEUCKITIOUATEIBHYIO JIMIICH3UIO Ha TAKOE MCIOIb30BAHUE
HazBaHHOTO oOBekTa (m. 1cr. 1423 T'K P®), uro Ttakke OyaeT COOTBETCTBOBATH
OOIIIECTBEHHBIM HHTEPECAM.

[IpunyautensHas JUIEH3US MOXET KacaTbCsl HUCIONB30BaHUSA  TOJBKO  PE3yIbTaTOB
MHTEIUICKTYaJIbHOHN JIeATENIbHOCTH, HO HE CPEACTB WHANBUYAIN3alMU TOBAPOB U UX ITPOU3BOINUTEICH.
[Ipy >TOM HCIMONB30BAaHHE TAKOTO pE3yjibTaTa B OOIIECTBEHHBIX (MYOJMUYHBIX) HENSIX BO3MOXKHO
TOJIBKO Ha OCHOBAHUU NMPOCTOH (HEUCKIIOUYUTENbHON) JTUIICH3UH.

OrtkpeiTas gunen3usi. OTKpbITas JHIEH3US MPEACTaBIsSET cOOONW caMOOTpaHUYEHUE TPaB
nateHToo0nagaTeNiss MyTeM JO0OpOBOJILHO MPUHATHIX Ha ce0si 00s13aTeIbCTB: MATEHTOOOJIaaTelb
oOpamiaercsi ¢ MNyONUYHBIM MPEANOKEHHEM, OOpallleHHBIM K HEONpeAeIeHHOMY Kpyry JIHII,
3aKJIIOYNTh JIMIEH3UOHHBIM JoroBop. Takoe TNpeIoKeHHE OCYIIECTBISETCS IyTeM MoAauu
naTeHToobnamarereM B (eaepanbHBIA OpraH HWCHOJHUTENBHON BIIACTH 1O HMHTEIUICKTYAIbHON
COOCTBEHHOCTHU 3asiBJICHUSI O BO3MOXKHOCTU IPEAOCTaBICHUS JII0OOMY JIMIly MpaBa HCIOJIb30BaHUS
M300peTeHus], MOJEe3HOW MOJENH WU MPOMBIIUIeHHOTo obOpasma (ct. 1366 'K P®). Ceenenus
yOIMKYIOTCSl Ha Cpe/ICTBA MaTeHTO00IaaaTesl.

IenecooOpa3HOCTh MHCTUTYTA OTKPBITOW JIMIEH3UH 3aKII0YAETCs B CTPEMJIEHUH TOCyIapCTBa
YCKOPHUTH 000OpOT HMCKIIOYUTEIBHBIX IPaB Ha PEe3yJIbTaThl WHTEIUICKTYAIbHOW AesTenbHOCTH. Jlis
JOCTHKEHHS YKa3aHHOW IIeNi TOCYAapCTBO UAET Ha MPeaoCcTaBlIeHNe MAaTeHTO00Ia1aTeNi0 JIbTOTHI 110
yIuiaTe MOILJIMH: YMEHbIIEHUE pa3Mepa rol0BOM MOLUIMHEI 32 MOJiepKaHue nareHrta B cuiie Ha 50 %
HA4YMHAS C TOJa, CIEIYIOIIETO 3a TOJIOM MyOJIMKAINK YKa3aHHBIM (heepaabHbIM OPraHOM CBEICHUN
00 OTKPBITON JIUIICH3UH.

OCOOEHHOCTBIO JIaHHOW JIMIIEH3UU SIBIISETCS TO, YTO MATEHTO00aaaTeNlb 00s3aH 3aKIHOUUTh
JUIEH3UOHHBIN JOTOBOP C JIULIOM, KOTOPOE U3BSIBIIIO KeJlaHUE 3aKJII0OUUTh JoroBop. Takum oOpazom,
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3aKJII0OYEHUE JIMIIEH3MOHHOTO JOTOBOpAa 00SA3aTeNbHO ISl MaTEHTOOOanaTess; MPUHIIAIT CBOOOIbI
JIOTOBOpA B IAHHOM CJTy4ae OrpaHUYCH.

Ecnu B TeyeHue ABYX JIET HE MOCTYIAT MMCHMEHHBIC MPEIOKEHUS O 3aKIIFOYCHUH JOTOBOpa Ha
YCIIOBUSX, KOTOPBIE OBUIA OMYOJIMKOBAHEI B O(PHIIMATIEHOM OOJIJIETCHE, TO OTKPBITAS JIMIICH3US MOXKET
OBITh OTO3BaHA MATEHTOOOAaTENIeM JI0 UCTEUCHUsS NelcTBHS maTreHTa. OT3bIB OTKPBITON JTUIICH3UH
TakKe TMOJICKHUT ONMyOJUKOBAaHUIO (elepalibHBIM OpPraHOM  HCIIOJIHUTENBHOW  BIACTH  TIO
HWHTEJUICKTYyaJIbHOH COOCTBEHHOCTH.

Ecnu narenToo0manaTeb 0T30BET OTKPHITYIO JIUIIEH3UIO, OH JIOJDKEH HE TOJIBKO B JajbHEHIIIeM
IJIATUTh TMATEHTHYIO TOILIMHY 3a MOJAJEp)KaHUEe B CHJIC IMAaTEHTA B MOJHOM OOBbeMe, HO M JIOIUIATHTh
MATESHTHYIO MONUIMHY 3a IEPHUOJ, MPOIIEIIIANA CO THS MYOIUKAIIMKA CBEICHUN 00 OTKPBITOM JIUIIEH3UN
B 0(hUIIMAIIBHOM OIOJIICTEHE.

OnuuoHHbIA (NMpeITUIeH3UOHHBINH) A0roBOp. Eciu moTeHIManbHBI HWHBECTOP H3BSBUI
KEeTaHUue TPHUOOPECTH Yy MATEHTOOOJaaTelsl COOTBETCTBYIOIIMMA pe3ylabTaT HWHTEIUICKTYaIbHOMN
NEeSTENLHOCTH, HO JJIS IPUHSTHS OKOHYATEIHHOTO PEIICHUs TPeOyeTcs HCIBITAaHHE OMBITHOTO WU

MEJIKOCEPHITHOr0 06pasiia B CIOBUSX MOKYIIATEIs, CTOPOHBI 3aK/IFOYAIOT OIIMOHHBIH J0roBop.

OnuMoH Kak IpUIUYECKOe MOHATHE 03HAYaeT MPaBO MOKYIKHU, IPOAAXKH, apEH Ibl, 3aKIF0UEHUS
KOHTPAKTa, COBEPIICHMS] HHBIX MOJOOHBIX JAEHCTBUH B TEUEHHE ONPEICIEHHOTO CpoKa Ha
onpenesieHHbIX  ((UMKCHUPOBAHHBIX) YCIOBUSAX MWJIM IepBoodepenHoe mpaBo. [lpu mpopaxe
MHTEIJUIEKTYaJIbHONH COOCTBEHHOCTH 3a4acTyl0 KOMMepYecKas IIEHHOCTh M300peTeHHs] W Jake cama
BO3MOYKHOCTh €r0 KOMMEpHYECKOH peanu3aluu Ompeaensercs B MNepuoJl JeHCTBUS ONIMOHHOIO
norosopa. [ToaTomy B 3T0ii cepe OnuoH 00BIYHO 03HAYAET MEPBOOUEPETHOE TIPABO.

B rpaxxganckom 3akoHonaTenbcTBe Poccuu OMIMOH HAa3bIBAETCS MPEABAPUTEIIBHBIM J10TOBOPOM
(ct. 429 TK P®). VYcraHoBieHO, 4YTO IO MNpEABAPUTEIBHOMY JIOTOBOPY CTOPOHBI O0S3YHOTCS
3aKJIIOYUTh B OyAyIleM JIOroBOp O Mepejradye MMYILECTBa, BBIOJHEHUHM pabOT WM OKa3aHUHU YCIyT
(OCHOBHOM J1I0TOBOp) Ha YCIIOBHUSX, IPEIYCMOTPEHHBIX MpeABapUTEIbHBIM JoroBopoM. llocnennuit
JIOJDKEH COJIepKaTh YCJIOBHUS, MO3BOJIAIOLINE YCTAaHOBUTH IMPEIMET, a TaKKe APYrHe CyLIeCTBEHHBIE
YCIJIOBUSI OCHOBHOTO JIOTOBOpA.

B npeaBapuTensHOM 10rOBOpe YKa3bIBAETCS CPOK, B KOTOPBIA CTOPOHBI 00SI3yIOTCS 3aKIIOUUTh
OCHOBHOI1 1oroBop. OTCYTCTBHE yKa3aHHs CpOKa O3Ha4aeT 0053aHHOCTh CTOPOH 3aKJIIOYUTh OCHOBHOM
JIOTOBOP B TE€YEHHME TOJa C MOMEHTa IOANMCAHUS NPEABAPUTENBHOIO cornameHus. Ecnu onHa u3
CTOPOH YKJIOHSIETCS OT 3aKJIFOUEHUS OCHOBHOIO JIOTOBOpa, Jpyras BIpaBe OOpaTUTHCS B CYyH C
TpeOOBaHUEM O MOHYKICHUU 3aKIIOUUTh JJOTOBOP M O BO3MELIECHUH MPUYUHEHHBIX YOBITKOB (CT. 445
'K PO).

B To ke Bpewms, eciu B MepuOJ AEHCTBHS MPEIBAPUTEIILHOTO JOrOBOpa HEe OyAeT 3akKiIveH
OCHOBHOI JI0TOBOp M XOTsI Obl OJlHA M3 CTOPOH HE HAIpaBUT MapTHEPY NPEIIOKEHHE 3aKIIOYUTh
TAaKOBOM,  00s3aTenbCcTBA,  NPEAYCMOTPEHHBIE  MPEABAPUTEIBHBIM  JOTOBOPOM,  CUMTAIOTCA
MPEKPALIEHHBIMHU.

Kak npaBuiio, ONmuoH npeanoiaraeT OCymecTBIeHHEe BBIIUIAT (Yallle B BUJE pa30BOrO IJIaTexa)
3a mepefavy TEXHOJIOTUH Ha WCIBITAHHWE B BUJIE€ TEXHUYECKOM JOKYMEHTAIMH, ONBITHOrO oOpasua u
T. I

JloroBop BKJIIOYaeT 0053aTeIbCTBO IMPUHUMAIOIIEH CTOPOHBI COXPAHATh MOJYYEHHYIO
uHpoOpMalLHI0 B pexuMe KOoH(puIeHIHanbHOCTH. O043aTenbCcTBO Mepenaroiield CTOPOHBl B TEYEHUE
CpOKa JeWCTBUS OINIMOHA HE TMPOAaBaTh TEXHOJIOTMIO TPEThbUM JHIIAM U B MEPBYIO Odepeib
IIPEJIOKUTH €€ MMapTHEPY O COTJIAIIECHHUIO.

3aKOHOJATENLCTBOM TPETyCMOTPEHO, 4YTO CBOOOJA CTOPOH TMpPHU 3aKJIIOYEHHUU JIOTOBOPOB
OrPaHUYMBACTCS CPEAM NMPOYero J0OpPOBOJILHO MPHUHATHIM oOs3aTenscTBOM (1. 1 ctT. 421 T'K PO).
[TosTOMy ycCiOBHSI OMNIIMOHA OJDKHBI (DOPMYIHUPOBATHCA OCOOCHHO TIIATENBHO, BEIb OHH MOTYT
NpepelnTh AajabHenme oos3atenscTBa cropoH (IIpunoxenue 7).

JIMIIEH3UOHHBIH  JA0rOBOP O MNPEJOCTABJIEHMM IpaBa  HCHOJB30BAaHHMS  CeKpera
npousBoAcTBa (Hoy-xay). /[l meneil mpenocTaBlieHUs MPAaBOBOM OXPAaHBI CEKPET MPOU3BOJCTBA
(HOy-xay) NOJKEH UMETh CIeAYIOUINe PU3HAKU:

9 Konnwvinwok b. A. WnBectunuu. M.: U3n-Bo Muxaiinosa B. A., 2003. 850 c.
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1) neficTBUTENbHAST WM TOTEHIMAIBHAS KOMMEpYECKasi [IEHHOCTh, YTO MpPEeroaraet
X 000pOTOCIIOCOOHOCTE;

2) HEM3BECTHOCTh TAKMX CBEACHHUI TPETHUM JIMIIAM, YTO MPEAONPEACISIET HX [IEHHOCTD;

3) oTcyTCTBHE CBOOOAHOTO AOCTYIMA Ha 3aKOHHOM OCHOBAHWH K TAKUM CBEICHUAM Y
TPEThUX JIHIL;

4) BBeZicHHE B OTHOIICHHWH TaKUX CBEJICHHN peXHMa KOMMEpUeckou TaitHel (cT. 1465
'K PD).

[lepenaya HOy-Xay MO JHUIICH3MOHHOMY JOTOBOPY MOXKET OCYIIECTBISTHCS NBYMS IYTSIMH,
[I03TOMY PA3JINYaloT:

1) noroBop © mepenave JIMICH3UHA HEMOCPSACTBEHHO Ha HOy-xay (OecrareHTHas
JIATICH3HS);

2) MOTOBOp TO TMepefaye JHIEH3UM Ha HOY-Xay B COBOKYITHOCTH C KaKMMH-JTHOO
OXpaHsIeMbIMH TIPaBaMH Ha MPOMBIIIIICHHYI0 COOCTBEHHOCTb, HAPUMEP Ha U300peTEHIE.

[IpyHIMIHMATBEHBIM pa3IUYUEM MEXIY JOTOBOPAMHU B paMKax JaHHOW KJIAcCHU(UKALUU SBISETCS
U TIOPSAZIOK UX 3aKIIIOUECHHUS.

JloroBop, mpeIMeToOM KOTOPOTrO BBICTYNMAIOT TOJILKO TMpaBa Ha HOY-Xay, HE MOJJICKHUT
roCyJlapCTBEHHOM  peructpauuu B  DenepasbHOM  OpraHe  HMCIHOJHHUTEIBHOM  BJIACTH IO
MHTEJJIEKTYabHOM COOCTBEHHOCTH; JIOTOBOP CUMTAETCS 3aKJIIOUEHHBIM C MOMEHTA MOJITUCAHHS €ro
cropoHamu. OTCYTCTBHE MPABOBOIM OXpaHbI B (hOpMe BBIIaBaEMOI0 TOCYIapCTBOM IaT€HTa — OJIHO U3
BXHEHIINX OTIMYUN CEKpeTa MPOU3BOJICTBA OT 3allaTEHTOBAaHHOIO M300peTeHus. B kadecTBe cekpera
MPOM3BOJCTBAa (HOy-Xay) MOTYT OBITb HCIIOJIB30BaHBI KAk MAaTEHTOCIOCOOHBIE, TaK |
HEMAaTeHTOCIOCOOHbIE O0BEKThI, OJHAKO BO BCEX CIIydasX CEKpET IMPOHM3BOJCTBA (HOY-Xay)— 3TO
HE3aIIaTeHTOBAHHBIA OOBEKT, MOCKOIBbKY JCWCTBUTENbHAS WM TOTCHLIMAIbHAS KOMMeEpUYECKas
LIEHHOCTh CEKpeTa MpPOU3BOJCTBA (HOYy-Xay) Aisi ee oOnaaarens OIpeneiseTcss HWMEHHO TeM
OOCTOSITENTLCTBOM, YTO €r0 CYITHOCTh (COOTBETCTBYIOIME CBEJCHHS) HE pasrialleHa U HEW3BECTHA
TPETHUM JIULAM.

CBeneHusi, COCTaBJISIIOIIME  CEKpeT MPOM3BOJACTBAa  (HOy-Xay), HE  JIOJDKHBI  OBITh
obmenocrynueiMu. O0anaTenb JOKEH OTPaHUYHUTh JOCTYI K COOTBETCTBYIOIIMM CBEACHUSM MyTEM
YCTaHOBJICHUS MOPsAKA OOpalleHHs] ¢ HUMU M KOHTPOJIS 32 COOIIOACHUEM TaKOTO MOPSAKA.

CopepxaHue JMIIEH3MOHHOTO JIOTOBOpa O NPENOCTaBICHHM IIpaBa MCIIOJIB30BAHUS CEKpeTa
MIPOM3BOJICTBA COCTABJISIFOT TIpaBa U 00S3aHHOCTH €Tr0 CTOPOH — JIMIEH3uapa u juieH3uara (ct. 1469
'K P®). K uuEeH3MOHHOMY J[OrOBOPY O TIPEIOCTaBICHUM IIpaBa HCIOJIb30BAHUS CEKpeTa
MIPOM3BOJICTBA CJENYyEeT NPUMEHATh TakkKe OoOlue HOPMbl O JIMIEH3MOHHOM Joroope. K
CYILLIECTBEHHBIM YCJIOBUSIM JIMIEH3HMOHHOI'O JOrOBOpa O MPEIOCTaBICHUU MpaBa HCIOIb30BAHUS
CEKpeTa MPOU3BOJICTBA CIIEAYET OTHECTH:

1) mpeamet 10roBopa;

2) crocoOBl KCIIOIb30BAHMSI CEKPETa MPOU3BOJICTRA;

3) LIeHy I0r0BOpPa, €CIIU JOTOBOP SIBISICTCS BO3ME3IHBIM;

4) KOH(UICHIINATLHOCTh CEKPETa IPOU3BOJICTBA.

Cepbe3HOTO BHHMMAaHUsS 3acily’)KHUBAaeT TOYHOE OINPEIEIIEHUE IpEeIMETa JOroBopa, IMOCKOJIbKY
CBEICHUSI, COCTAaBJISIOLIUE CEKPET MPOM3BOACTBA, HE MYOJUKYIOTCS M HX COAEpXKaHHE MOXKHO

OIMPEACIINTD TOJIBKO U3 TCKCTa HOFOBOpalo.

JIniieH3uaT MOXKET HCIOJIb30BaTh CCKPCT MPOU3BOACTBA TOJIBKO B IMPEACIIAX TEX IIPaB U TCMU
CHOCO6aMI/I, KOTOPBIC NPEAYCMOTPECHEBI B JIMICH3MOHHOM J1O0T0OBOPE. HpI/I OTOM IIpaBO HCIIOJb30BaAHUA
CCKpETa MpPOU3BOACTBA, MPAMO HEC YKA3dHHOC B JIMOCH3WOHHOM [JOI'OBOpPEC, HE CYUHUTACTCA
MpeaOCTaBJICHHBIM JIMICH3HUATY. B munensnonHoM J0roBOpE OOJIXKHA OBITE YKa3aHa TCPPUTOpHUA, HaA
KOTOpOﬁ HUCTIOJIB3YCTCA CCKPCT NPOU3BOACTBA, 4 €CJIM OHA HC YKa3aHa, TO JIMLOCH3UAT BIIPABC €ro

10 Kommenrapuit x I'paxknanckomy koxpekcy Poccuiickoit ®@enepaunu. Yacts yerBepras / O. 1. T'aBpmios, O. A.
I'oponos. M.: TK Ben6u: Ilpocnekr, 2007. C. 636—638.
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UCIIOJIb30BaTh Ha Bcell Tepputopun Poccun, T. €. 6€3 Kakux-1100 TeppUTOPUATBHBIX OTPAaHUYECHUH.

BaxxHo, 4TOOBI TpU 3aKIIOYCHUU JHUIICH3UOHHOTO JOrOBOpa O TMPEAOCTABICHUH TIpaBa
UCIOJIb30BAaHUs CEKpeTa MPOU3BOJCTBA ObUIM YETKO OIpeAeNieHbl MpaBa U OOA3aHHOCTH CTOPOH, B
YaCTHOCTH JIOTOBOPHBIE YCIIOBUS O TaPAHTHUSX JUIEH3UAPA, OTHOCSIIHUECS K TEXHUKO-IKOHOMHUYECKUM
M TpaBOBBIM  acleKkTaM B  OTHOIIEHMH CTOPOH  JIMIEH3MOHHOrO  JoroBopa. [l apaHTus
TEXHUKO-KOHOMHUYECKOTO XapaKTepa 3aKJI0YaeTcss B OOECIEYCHHWU OCYIIECTBUMOCTH IPEAMETa
JUIEH3MOHHOTO J1oroBopa. [IpaBoBbie rapaHTUH JIHIIEH3HAapa BO3JIAraloT HA HETO0 OTBETCTBEHHOCTDH 32
BO3MOKHOE HapyIICHUE JMIEH3UAaTOM IATEHTHBIX MpaB TPETbHUX JIMI[ B IMPOILECCE HCIOIb30BAHUS
MOCJICAHUMH TI€PEIaHHOTO T10 JIMLIEH3UH CeKpeTa MPOU3BOJICTBA.

[lepenaua nuneH3uaty mpaBa MCHOJIB30BAaHUS CEKpPETa IMPOM3BOJICTBA OCYIIECTBISETCA Ha
Hayajax MpeI0CTaBICHUS HEUCKIIOUUTEILHOTO WIN UCKIIOYUTEIHLHOTO MPaBa ero NCIOJIb30BAHUS.

B Teuenue cpoka JelicTBHS JIMIIEH3MOHHOTO JOTOBOpPA JIMIICH3WAP 00s3aH BO3JEPKUBATHCS OT
KaKuX-1100 JeMCTBUIA, CIOCOOHBIX 3aTPYAHHUTH OCYIIECTBICHHE JUIEH3UATOM MPEJOCTABICHHOIO
€My IIpaBa HUCIOJIb30BAaHUSA CEKpeTa MPOU3BOACTBA. JIMIIEH3MOHHBIM JOrOBOP MOXKET OBITH KakK C
yKa3aHHeM, Tak U 0e3 yKa3zaHus CpoKa ero jaeicTBus. B ciyuae Heyka3zaHUsl CpoKa EHCTBUS JOrOBOpa
mo0as U3 CTOPOH BIPaBe B JIIO0OE BpeMsi OTKA3aThCsA OT JOTOBOpA, MPEIyNpPEearB 00 3TOM JIPYTYIO
CTOPOHY HE IO3/IHEee, YeM 3a IIEeCTh MECSIIEB, €CIIM JOTOBOPOM HE MPEIYyCMOTPEH Oojiee ATUTENbHbBIN
cpok. Kpome Toro, B ciiyuae Heyka3aHUs CpPOKa JCUCTBHUSL JOTOBOpPA CJIEAYET yYUTHIBATH HOPMY TI.
4 ct. 1235 'K P®, coriiacHO KOTOPOH JTUIIEH3MOHHBIN JOTOBOP CUMTACTCS 3aKIIOUYEHHBIM Ha IIATH JIET,
KOT/Ja B JIOTOBOPE CPOK €T0 JACHCTBUS HE ONPEIETICH.

[Tockonbky mpuOOpETeHHBIE 3HAHUS M OMBIT OCTAIOTCS Y JIMIEH3MaTa HaBCerja, Jake eclid
OyJeT HCIIOJIHEHO 3aKpEIUICHHOE B JOTOBOPE YCJIOBHE O BO3BpaTe JIMIECH3MAPY TEXHUYECKON
JOKYMEHTAIH, IeJ1ecO00pa3HO BKIOYaTh COOTBETCTBYIOIIEE YCJIOBHE B JUIEH3UOHHBIA JIOTOBOP,
HalpuMep YCJIOBHE O OECCPOYHOM XapaKTepe HCIOJIb30BAaHUS JIMIICH3UATOM IIpeAMETa CeKpeTa
MIPOU3BO/JICTBA.

3akperyieHue  00s3aTeNbCcTBa  CTOPOH  JIMIIEH3MOHHOTO — JIOTOBOpa IO  COXPAaHEHHIO
KOH(UIEHIIMALHOCTH CEKpeTa MPOU3BOJICTBA KpallHE Ba)KHO JJISl YCTPAHEHUS Yrpo3bl 0OeclieHeHUs
MPEAOCTABIAEMOT0 IO JOTOBOPY HeMaTepualbHOro oOBekTa. JIMIo, pacmopsiauBIIEecs CBOUM
paBoM, 00S3aHO COXPaHATh KOH(UIEHIIMAILHOCTh CEKpeTa MPOM3BOACTBA B TEUCHHE BCETO CPOKa
NENUCTBUS JTUIICH3UOHHOTO JIOTOBOpa, a JIMIIA, MOJTYYUBIINE JIOTOBOPHBIE MpaBa, 00s3aHbl COXPAHSITH
KOH(UIEHIIMATBEHOCTD JI0 MPEKPAIleHUs IeUCTBUS UCKIIOYUTENBHOTO IIPaBa Ha CEKPET MPOU3BOJICTBA.

Ecom  3akimrowaercst [1OroBop, MO KOTOPOMY TI€pelaeTcs CMEIIaHHas JIMIEeH3UsA, T. €.
OJIHOBPEMEHHO U MAaTEHTHHIE MpaBa, TAaKOW JOTOBOP MOJUYMHSAETCA MPaBHJIaM O JOTOBOpE MaTE€HTHOU
nuneH3uu. CienoBarenbHo, OH JOKEH ObITh 3aKIIIOUYEeH B MUChbMEHHON (hOpMe U 3aperucTpUpOBaH B
denepanbHOM OpraHe HCIOJHUTEIHHOW BIIACTH MO WHTEIJIEKTYalbHOW COOCTBEHHOCTH; TIOTOBOP B
ATOM cllydae Oy/AeT CUNTAThCS 3aKIFOUEHHBIM C MOMEHTA €T0 PETUCTPAIIIH.

JINIeH3HOHHBIH 0TrOBOP O NPeI0CTABJICHMH NMPAaBa HCHOJIb30BAHMS TOBAPHOIO 3HaKA.
ToBapHbIii 3HAK TpeACTaBisieT CcoOOM  Hambojee MIUPOKO PaCHpPOCTPAHEHHOE  CPECTBO
WHIUBUAYaIU3AIHH TOBAPOB, padOT U yCIYT.

[To nuIIEH3MOHHOMY JOTOBOPY NEpPENaeTCsl TOBAPHBIM 3HAK (00O3HAUEHUE), KOTOPBIN MOIYUNI
MpaBoOBYK0 oOxpaHy. [IpaBoycTaHaBIMBalOIIMM JOKYMEHTOM Ha TOBAapHBIA 3HAK SBJISETCS
CBUJICTEILCTBO,  3apETUCTPHUPOBaHHOE B [ OCymapCTBEHHOM  peecTpe TOBAapHBIX  3HAKOB.
JInuieH3MOHHBIA JAOTOBOpP O MPEAOCTABICHUM IpaBa HUCIHOJIb30BAHWS TOBAPHOTO 3HAKA MOIJIEKHUT
00s13aTeIFHON TOCYTaPCTBEHHON PETUCTPAIUH.

[lo nMIEH3MOHHOMY JOrOBOpY BJAJENel] HUCKIIOUUTENBHOIO IpaBa Ha TOBApHBIA 3HAK
(MiieH3uap) NPEIOCTaBISET WM OO0S3YyeTCs MPEAOCTaBUTh JIUIEH3WATY IMPABO HCIIOIH30BAHUS
TOBApPHOTO 3HAKA. JTO MPABO MPEAOCTABIACTCS:

1) B ompeieIeHHBIX JOTOBOPOM Ipeesax;

2) ¢ ykazaHWeM WM 0e3 YyKa3aHus TEPPUTOPHUH, HA KOTOPOW JIOMyCKaeTcs
HCTIOJIb30BaHHKE;

3) mpUMEHUTEIBHO K OMpeielieHHON cepe MpeAnpUHIMATEIbCKON IeSITebHOCTH.

B nmorosope MOryr cozmepkaTbCsl pa3IMYHbIE OTPAHUYECHMS HA HUCIIOJIb30BAaHNE TOBAPHOIO 3HAKA
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JTUIeH3uaToM. Tak, HalpuMep, MOKET ObITh YKa3aHO, YTO JOTOBOP MPEAOCTABISAET JUIEH3UATY MIPaBo
WCIIOb30BAaHUSI TOBAPHOTO 3HAKa TOJBKO K YacTH TOBApoOB, [UJIi KOTOPBIX TOBAapHBIM 3HAK
3aperucTpUpOBaH, UM TOJIBKO K OMPEICICHHBIM BUAaM TOBapa.

B nunieH3uoHHBIN JOTOBOP TOMKHBI OBITH BKIIOYEHBI YCIOBUSL O KAUECTBE TOBAPOB JIMIICH3UATA.
Jlunensuat g0mKeH 00ecneunTh, YTOOBl TOBApPhI, IPOU3BOIUMbBIC WU pealu3yeMble TUIEH3UAaTOM, Ha
KOTOPBIX JIMIIEH3WAT TTOMEIIACT JTUIICH3MOHHBIN TOBAPHBIN 3HAK, COOTBETCTBOBAIIM TeM TPEOOBaHUSM
1 Ka4yeCTBY, KOTOPbIE YCTaHOBJIEHBI JiulieH3uapoM (ct. 1489 'K PD).

JIuneHsuapy HpeaoCTaBlIE€HO MPABO OCYLIECTBIATH KOHTPOJb 3a COOJIIOJIEHUEM JIMIIEH3UATOM
YKa3aHHBIX BBIIIE YCIOBUN O KauecTBE TOBapoOB. JTa HOpMa MPUMEHSETCS TOJIBKO B TEX CIydasx,
KOrja B JIMLIEH3WOHHBIA JIOTOBOP BKJIIOYEHBI YCIOBUS O KadeCTBE TOBAPOB, MAapPKUPOBAHHBIX
JUIEH3UOHHBIM TOBAPHBIM 3HAKOM.

JIuuensuap, ybe TpeOOBaHUE O COOIIOJCHNUN YCIOBUIM O KayecTBE TOBapa HapylIEHO, BIPaBe B
MOPSAZIKE perpecca MoJyuyruTh OJTHOE BO3MEIIEHHE CBOMX YOBITKOB OT JIMILIEH3HATA.

7.1.2. loroBop 00 0T4Y:KI€HUN UCKIIOYUTEJbHbIX IPaB

[To TakoMy JIOTOBOpY OJHAa CTOpOHA (IIpaBOOOJIANATENb) MEpeNacT WM 00s3yeTcs MepenaTh
NMpUHAAJIEKAIIEe e UCKITIOUYUTEIFHOE MPaBO Ha Pe3yNIbTaT MHTEIUICKTYAIbHOW JAEATEIbHOCTH MU Ha
CPEICTBO HMHJMBHyaTU3alldd B MOJIHOM oObeMe Apyroil ctopone (mpuobdperareno) (ct. 1234 T'K
P®). Anamornuynas (opMylIMpOBKa TPHUMEHSETCS TPU OTUYKICHUU HCKIIOYUTEIBHBIX IpaB Ha
pa3IM4YHbIC PE3yIbTaThl UHTEIUICKTYAJIbHOU JCATEIbHOCTH, @ UMEHHO:

1) Ha npou3BesieHHE Kak 00bEKT aBTOpCKOro mnpasa (cT. 1285 'K PD);

2) 00bekThI cMeHBIX TpaB (cT. 1307 'K PdD);

3) u30bpeTeHue, MoJIe3HyI0 MOJIENb WM MPOMBIIUICHHBIN obpaserr (cT. 1365, 1366 T'K
PD);

4) cenexmuonHoe moctiskerne (cr. 1426, 1427 T'K Pd);

5) Tomosoruio HHTErpaabHOM MUKpOcXeMbl (cT. 1458 TK PD);

6) cexpeT nmpousBoaCcTBa — HOY-Xay (cT. 1468 'K PD);

7) ToBapHbIii 3HaK (cT. 1488 T'K PD).

JloroBop 00 OTYYXJIEHHHM HCKIIOYUTEIBHOTO IMpaBa MO OOLIeMY MpaBUIy CIEAYyeT CUMTATh
JIBYCTOPOHHUM, TaK Kak OH IpeaycMaTpuUBaeT B3auMHbIE IpaBa M OOA3aHHOCTH JUIsI 000X
YYaCTHUKOB. VICKITIOYEHHE COCTaBISET JMIIL 0€3BO3ME3HBIN JTOroBOp (MO CYIIECTBY SBJISIOIIMNACS
Pa3HOBUAHOCTBIO JIOTOBOpA JAapeHHs) 10 IMPUYUHE OTCYTCTBUS Yy OJapsieMON CTOPOHBI KaKUX-THOO

obs3anHOCTeH 1L,

CyumecTtBeHHBIC YCJIOBHMA J0roBopa 00 oruyxiaeHuu. [Ipenmerom noroBopa sBIsSETCS
UCKIIIOYUTENIbHOE TpaBO Ha pPE3yJabTaT MHTEUIEKTYAIbHON JEATEIbHOCTH C YKa3aHHEM €ro
XapaKTepUCTUKH U PEKBU3UTOB, COJEPKAIIUXCSA B IOKYMEHTE O PErHCTpaLuu (ecau 0ObEKT MoIexan
rocy/lapCTBEHHOU perucrpanun). MckiarounrensHoe npaBo, nepeiaBaeéMoe Mo J0roBopy, MOXKET ObITh
Oo0OpeMEHEeHO paHee 3aKIIOUEHHBIMH JIMLEH3MOHHBIM JIOTOBOPOM JHOO JOroBOpOM O 3ajiore
UCKJIIOYUTENIBHOTO TpaBa. Takoe OOpPEMEHEHHOE WCKIIOUUTEIbHOE IIPaBO MOXKET BBICTYNATh B
KayecTBe MpeaAMeTa I0roBopa 00 OTUYkIEHHUH UCKIIOUYUTEIBHOTO MPaBa.

[Ipn nepexojie MCKIIOYUTENHLHOTO MpaBa MO JIOTOBOPY OO0 OTUYKIEHUU paHee 3aKIIOYEHHbIE
JULEH3UOHHBIE JIOTOBOPBI COXpaHsAT cuily. B coorBerctBum ¢ m. 7 cr. 1235 I'K P® mnepexon
UCKIIIOYUTENIPHOTO TIpaBa HE SBISETCS OCHOBAaHHWEM Uil W3MEHEHMs WM PAacTOP>KEHUs
JIMIIEH3MOHHOTO JIOTOBOpA, 3aKJIIOYEHHOTO MPEIIECTBYIOUIMM TpaBooOnaaareneM. [lpu sTom
corjacusi JIMLEH3uaTa He Tpedyercs, OJHAKO HOBBI MpaBoOOJIAAATENb JOJKEH YBEIOMUTH
JMIeH3MaTa 00 OTYYKICHMM NpaBa, B NMPOTUBHOM ciydae corjmacHo 1. 3 cr. 382 'K P®: ecnu
JOJDKHUK, B HaIlIeM Cllydae — JUIEH3UaT, He ObUl MMCbMEHHO YBEJOMJIEH O COCTOSIBIIEMCS MEPEXojie

11 Pysakoea 0. ﬂOFOBOpHLIC MMPpaBOOTHOLICHUS B HeﬁCTByIOHIeM 3aKOHOIATCIbCTBE. I[OI‘OBOpLI O CO3JJaHuHn

PE3yJIbTaTOB MHTEJIEKTYalIbHOU JiesITeNnbHOCTH // VIHTemnexkTyanbHas coOCTBEHHOCTh. [IpoMbINIieHHass cOOCTBEHHOCTb.
2008. Ne 3. C. 40.
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mpaB KpeauTopa K JApPYyromMy JHIy, HOBBIH KpEIUTOp HECeT PHUCK BbI3BAHHBIX IS HEro
HEONMarompusATHBIX TOCHeACTBUH. B sToM cinyyae UCHONHEHHE O00S3aTENBCTB  MPEKHEMY
npaBoobagaresnto OyJAeT NPU3HAHO UCIIOJIHEHUEM HaJlJIeKalleMy KPeAUTopy.

B cratbe 1234 'K P® nanbl Ha3BaHUS CTOPOH JIOTOBOpA — MPABOOOIAIATENb U IPHOOPETATENb,
B KaueCTBE KOTOPHIX MOTYT BBICTYIATh KaK Ipa)<JaHe, TaK U IOpUAMYECKUE JTUIa. 3eCh BaXXHO UMETh
B BHUJly, YTO MCKJIIOYMTEIBHOE MPABO HAa PE3yJIbTaT MHTEJUIEKTYaJIbHON NEATEIBHOCTH WIH CPEACTBO
MHIUBUAYAIN3AMA MOKET MTPUHAJIJIEKAaTh HECKOJIBKUM JIUIaM (COBJIAJIENIbIIaM),

Ilocne  wcnonHeHuss  JOroBOpa  NpaBooOiaaaTesb  HpuoOperaeT  cTaryc  OBIBIIETO
mpaBooOnagarens, a npuoOperaTesib — HOBOrO IpaBoOOJafaTesns, Mojiy4yas B IOJHOM oO0beMe
UCKJIIOYUTENIBHOE IIpaBO HA pe3yJIbTaT MHTEJUIEKTYaJIbHOM JI€ATEIbHOCTH MJIM  CPEACTBO
WHIUBUAYAIU3AlMH, KOTOpPbIE B CBOIO OYepellb BBICTYMAIOT B KauyecTBE IpeAMEeTa J0roBopa o0
OTYY)XJICHUH HCKJIIOUUTEIHHOTrO mpaBa. HoBbli o0nagarens MCKIIOUMTENHLHOTO TpaBa Ha pe3yibTar
MHTEJJICKTYaJIbHOM JEATENIbHOCTH WJIM CPEACTBO MHIMBUIyadu3aluu (MpuoOperarenb) BIIpaBe
UCTOJIb30BATh TaKUE PE3yJAbTaT WUJIM CPEICTBO IO CBOEMY YCMOTPEHHUIO JIOOBIM HE 3alperieHHBIM
3aKOHOM CIIOCOOOM, a TaK)Ke PacHopspKaThCs MCKIIOYUTENbHBIM MpaBoM (1. 1 cr. 1229 T'K P®D), B
MOHATHE KOTOPOTO0 BXOJAUT KaK IPaBO HA OTUYXACHHUE OXpaHIEMbIX pe3yJibTaTa WM CPEACTBa, TaK U
MIPaBO Ha BBIJAUY JIMIICH3UH Ha UCTIOJIb30BAaHUE TaKUX pe3yabTaTa uin cpeactaa (ct. 1232 'K PD).

JloroBop noJKEH NpsSAMO YyKa3blBaTh Ha Iepexo]l (OTUYXkAECHHE) HCKIIOYUTEIBHOTO IpaBa B
MOJIHOM 00BbeMe Ha pe3yibTaT MHTEIUIEKTYaIbHON eATEIbHOCTH, 3asiBICHHBIN B MPEAMETE I0rOBOPA.
WNuave naHHbIN OrOBOP NMPU3HAETCS JIMLEH3UOHHBIM (1. 3 cT. 1233 ['K PO).

HckmounTenbHoe NpaBo MEPEXOAUT K MPHOOpEeTaTeNio B MOMEHT 3aKIIOYEeHHs J0roBopa (II.
2ct. 425). B cnyyae TOCYOapCTBEHHOH peTHUCTpalid JOrOoBOpa MOMEHTOM  Iepexoja
UCKITIOYUTENILHOTO MpaBa SBISETCSI MOMEHT perucTpanuu aorosopa (B Pocrnarente).

[To noroBopy 00 OTUYXJEHWU HCKIIOYHTEIHHOTO ITpaBa MpHOOpeTaTreib 00A3yeTcs YIUIaTHTh
MpaBooOIagaTeN0  MPEIyCMOTPEHHOE JOTOBOPOM  BO3HArpa)KJeHWe, €ClId JOrOBOPOM  HeE
Ipe1ycMOTpeHo uHoe. Ilpyu oTcyTCTBUM B BO3ME3ZAHOM J0IOBOPE 00 OTUYKJIEHUU HCKIIOUUTEIBHOIO
IpaBa YyCJOBHSI O pa3Mepe BO3HATPAXKICHUS WM TOPSAJKE €ro OMpEeleleHHs] JOTOBOpP CUUTAeTCA
HE3aKJIFOUEHHBIM.

IIpu Hapymenunm npuoOperaTeneM  OO0S3aHHOCTH  BBIIIATUTH  HPaBOOOJAAATENIO B
YCTAaHOBJICHHBIH JIOTOBOPOM CpOK BO3HAarpakJe€HUE 3a IPHOOpETEHHE HCKIIIOUUTENBHOIO IpaBa
NpeXHU mpaBooOianaTens BIpaBe TpeOoBaTh B CyJAeOHOM MOpsjAKe IepeBojga Ha cebs mpaB
npuoOpeTaTenss UCKIIOYUTENBHOTO MpaBa U BO3MEIIEHUS YOBITKOB, €CIM HMCKJIIOUUTEIbHOE IPaBO
NEePEIUIo K ero NpuodpeTareso.

JloroBop 00 OTYYXJE€HUM MCKJIIOUUTEIBHOIO IpaBa 3aKIIOYaeTcs B NUCbMEHHOW Qopme u
MOJJIEXKUT TOCYAAPCTBEHHOM PETUCTPALliH, €CIM IPEAMETOM JI0TOBOPa OTUYXKIACHHUS SBJISETCS NaTCHT
Ha U300peTeHue, MOJIE3HYI0 MOJIENh, IPOMBILUIEHHBIN 00pa3ell Ui CBUAETEILCTBO HAa TOBAPHBIN 3HAK
(m. 2 ct. 1232 TK P®). HecoGmonenne nucbMeHHON (OpMBI WU TpeOOBaHUS O TOCYIApPCTBEHHON
perucTpanmy Bie4eT HeACUCTBUTEIBLHOCTD JJOTOBOPA.

BapuanT norosopa 06 oT4yXI€HHHM MCKIIOYUTEIBHOTO MpaBa Ha TOBapHBINA 3HAK MPE/ICTaBIIEH B
[Tpunoxxennn Ne 7.

B crartee 1366 'K P® aBTOpy npenocTaBieHO MpaBO cleslaTh MyOIMYHOE MpeNokKeHHe O
3aKJIIOYEHUH JI0TOBOpa OO0 OTUYKIEHUM NaTeHTa. B 3ToM ciydyae K 3asBKEe Ha Bblady HaTeHTa
(momaBaemoit B PocmaTeHT) JOMKHO OBITH NMPUIIOKEHO 3asiBIEHHUE, cojepikaliee 0053aTelbCTBO O
3aKJIFOYEHUH JI0TOBOPa 00 OTUYKIEHUH C JTHOOBIM 3aMHTEPECOBAHHBIM JIUIIOM.

JIuno, M3bsABMBILEE KEJIAHUWE 3AKIIOUYUTH C aBTOPOM JaHHBIA JJOTOBOpP, JOJDKHO HalpaBUTh
yBeIOMJIEHHE 00 3TOM Kak B ajpec aBTopa, Tak ¥ B Pocmarent. [logaua aBTOpOM Takoro
3asBJICHUA-0053aTENIbCTBA CIIY’)KUT OCHOBAaHUEM Il OCBOOOKACHUS 3asiBUTENS OT YIJIAThl HATEHTHBIX
MOILJIMH 3a MoJavy 3asBKU M KCIIEPTU3Y U300pETeHHs] Ha HOBU3HY. JTa 00513aHHOCTH BO3JI0KEHA Ha
TO JIMII0, KOTOPOE 3aKJIIOUUT C aBTOPOM JIOTOBOP 00 OTUYXKACHUU MaTeHTa Ha U300peTeHue.

Ecnu B Teyenue nByx ser B PocnmaTeHT He MOCTYNMIIO YBEJOMJIEHHE O KEJIAaHWU 3aKJIIOYUTh
JIOTOBOP 00 OTUYKJICHUM MATEHTA, 3asiBUTENb (MaTeHTO00a1aTelNb) 00s3aH caM 3aIlIaTUTh TaTEHTHBIE
nouuinHbl. [lareHToOOManaTeNN0 TakKe MPEAOCTaBICHO IPAaBO OTO3BATh CBOE 3asBJIEHHE, I10JIaB
X0JaTanucTBo B PocniaTeHr.
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7.1.3. loroBop KOMMep4YeCKO#H KOHIIECCUH

[Io nmoroBopy KOMMEpYECKOH KOHIIECCHM OJHA CTOpoHa (mpaBooOiamaTenb) o0s3yercs
MIPEIOCTABUTh JIPYTOl CTOpOHE (TIOJIH30BATEII0) 32 BOSHATPAKICHHUE HA CPOK WIIH 0€3 YKa3aHHs CPOKa
NPaBO  WUCIOJB30BaTh B  TMPEANPUHUMATEILCKON  JICATEIBHOCTH  IMOJB30BATEIsl  KOMILIEKC
MPUHAICIKAITNX TPABO0OIAAATEII0 UCKITIOYUTEIBHBIX TIPaB, BKIIFOYAIONIUN MPaBO HA TOBAPHBIN 3HAK,
3HaK OOCTY)XHMBaHUsS, a TakXkKe IMpaBa Ha JApyrue MPEeIyCMOTPEHHBIC JIOTOBOPOM OOBEKTHI
UCKITIOYUTENILHBIX IpaB, B YaCTHOCTH HA KOMMEpUYecKoe O0O0O03Ha4YeHHE, CEKpeT IMPOU3BOACTBA
(HOy-xay).

JIoroBOp  KOMMEpPYECKOH  KOHIIECCHMHM  MPEeAyCMaTPpUBaeT  HMCIOJIB30BaHHWE  KOMIUICKCA
UCKJTFOUUTENILHBIX TIpaB, JIEJIOBOW peImyTalud W KOMMEPYECKOTO OIbiTa MpaBooOyanarens B
orpeneeHHOM o0beMe (B YaCTHOCTH, C YCTAHOBJICHHEM MHHHUMAJIBHOTO W (MJIM) MaKCUMAalIbHOTO
o0beMa WCIIOJIb30BaHUs), C YyKa3aHHWEM WIA 0€3 yKa3aHUs TEPPUTOPHU  HCIIOJIb30BaHUS
MPUMEHHUTEIHFHO K OMPEICICHHON cdepe MpeapHHIMATEIHCKON EATEIBHOCTH (IIPOJake TOBApOB,
MOJYYCHHBIX OT MpPaBOOOJIAZaTeNsi WM IMPOU3BEICHHBIX IOJB30BATEICM, OCYIICCTBICHUIO WHOU
TOPTrOBOM ACSATEIBHOCTH, BHIIOJIHEHUIO PAa0OT, OKa3aHUIO YCIIYT).

CTopoHamu 10 JIOTOBOPY KOMMEPUYECKOW KOHIIECCUM MOTYT ObITh KOMMEPUYECKHE OpraHU3alluu
U TpakJiaHe, 3apEeTUCTPUPOBAHHBIC B KAY€CTBE WHIANBUAYAIBHBIX MIPEANPUHIMATEIICH.

JIOroBOpoM KOMMEPYECKOH KOHIIECCHH MOXET OBITh TMPEIyCMOTPEHO MPaBO IOJIb30BATEIs
paspeimars JPYTHM JIMIAM HUCIOJB30BaHUE IMPEIOCTABICHHOTO €My KOMIUIEKCA HCKIFOYUTEIIBHBIX
NpaB WM 4YacTH 3TOr0 KOMIUIEKCA HA YCJIOBHSX CYOKOHIIECCHH, COTJIACOBAaHHBIX MM C
paBoobIagaTeneM MO0 OMpeeICHHBIX B JIOTOBOPE KOMMEPUYECKON KOHIIECCHU. B j1oroBope Moxker
OBITh TpEIyCMOTpPEHAa O0S3aHHOCTH IOJIB30BATEIS MPEIOCTABUTh B TCUCHHE ONPEACICHHOTO CpPOKa
OTIpeICIICHHOMY YHCITY JIHII IPABO MOJIb30BAHMS YKa3aHHBIMU IPAaBaMU Ha YCJIIOBUSX CYOKOHIICCCHHU.

BosnarpakzeHue 1Mo  JOrOBOPY KOMMEPUYECKOW  KOHIIECCHM  MOXET  BBIIUIAYMBATHCS
MOJIb30BaTeIeM IpaBooOyanaTeito B (GopMe (UKCHPOBAHHBIX PA30BBIX WU  MEPUOTUICCKIX
IUTaTe)XeH, OTYHMCICHUH OT BBIPYYKH, HAIIGHKA HAa OITOBYIO IICHY TOBapoB, IIepeIaBacMbIX
paBooOIagaTeneM s epenpoaku, WK B HHOU (popme, TPeyCMOTPEHHOW JOTOBOPOM.

[IpaBoobnagarens o0s3aH:

1) nepenath MOJB30BATEN0 TEXHMYECKYID M KOMMEPUYECKYIO JOKYMCHTALUIO U
MPENOCTaBUTh WHYI0 HMH(GOpPMAaLWio, HEOOXOOUMYIO MOJB30BATENIO U OCYIICCTBIICHHS
MpaB, MPEIOCTaBICHHBIX EMY 110 JOTOBOPY KOMMEPUYECKON KOHIIECCUH,

2) MPOMHCTPYKTHPOBATh TOJIH30BATENS U €r0 PaOOTHUKOB 110 BOMPOCAM, CBSI3aHHBIM C
OCYILECTBJICHUEM 3THX IIPasB;

3) obecrieunTh rOCYAapCTBEHHYIO PETHCTPALIMIO JOrOBOPa KOMMEPYECKOM KOHIIECCHH;

4) oka3piBaTh  IOJIB30BATENI0  MOCTOSIHHOE TEXHHUYECKOE H  KOHCYJIBTATHBHOE
COJIeHiCTBHE, BKJIOYAs cOJIeHiCTBHE B 00yUSHHUH U MOBHIINIEHNH KBaTH(OUKAIMH PAOOTHHKOB;

5) He MpeOCTaBIATh APYTHM JIMIAM aHAJOTHYHbIE KOMIUIEKChI HCKITFOUMTEIbHBIX PaB
I UX MWCIOJIb30BAHMS HAa 3aKpeIUIEHHOM 3a TMONb30BaTelieM TEpPUTOPUH  JHOO
BO3/JIEPKUBATHCS OT COOCTBEHHOM aHAIOTUYHOMN €ATENbHOCTH Ha 3TON TePPUTOPHH;

6) KOHTPOJIMPOBATH KAYECTBO TOBAPOB (PaboT, YCIyT), MPOU3BOAUMBIX (BBITOIHIEMBIX,
OKa3bIBAEMbIX) [TOJIb30BATEIIEM Ha OCHOBAHHH JOTOBOPAa KOMMEPUYECKON KOHIIECCHH.

ITone30BaTens 00s3aH:

1) ucnosnp30BaTh MPH OCYIIECTBICHUU MPETYCMOTPSHHON JOrOBOPOM JIEATEIHLHOCTH
KOMMepuecKkoe 0003Ha4YeHUE, TOBAPHBIA 3HAK, 3HAK OOCIY)XHMBaHUS WIH HHOE CPENICTBO
VHANBHUIYaTU3alliU IPaBOO0IagaTens yKa3aHHBIM B JOTOBOpE 00pa3oMm;

2) obecrieunBaTh COOTBETCTBHE Ka4yeCcTBA MPOM3BOJMMBIX MM Ha OCHOBE JOrOBOpa
TOBapOB, BBITIONHSAEMBIX PabOT, OKa3bIBAEMBIX YCIYI' KauyeCTBY AaHAJOTHYHBIX TOBapOB,
paboT WM YCIyT, TMPOWU3BOJMMEIX, BBITIOJHSIEMBIX WM OKAa3bIBAEMBIX HETIOCPEICTBEHHO
paBooOIaaTeNneM;

3) cobmoaaTh MHCTPYKIIMH W YKa3aHUs MPaBOOOJafaTeNs, HamNpaBieHHbIC Ha
o0ecriedeHne COOTBETCTBUS XapakTepa, CrocoOOB M YCIOBUH HCIOIH30BAHUA KOMILIEKCA
WCKJIFOUUTEIBHBIX TIPaB TOMY, KaK OH HCIOJb3YyeTCs IMPaBooOJiajaTesieM, B TOM 4YHCIe
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yKa3aHWs, Kacaloollhecs BHEIIHETO W BHYTPEHHErOo O(OpMICHUS KOMMEPYECKUX
MOMEIICHUH, MCIOJIb3yEeMBIX MOJb30BaTENEM NPU OCYILECTBICHHU NMPEIOCTaBICHHBIX €My
IO IOTOBOPY IIPaB;

4) oka3bIBaTh MOKYyNATENsIM (3aKa34MKaM) BCE JOMOJHUTENIBHBIC YCIYrH, HA KOTOPBIE
OHM MoOriIM OBl paccuuTBIBaTh, NpHOOpeTas (3akas3piBast) ToBap (paboTy, yciayry)
HETIOCPEICTBEHHO Y IPaBo00IIa1aTes;

5) He pasriamaTh CEKpeThl MPOM3BOACTBA (HOY-Xay) MpaBoOOIamaTenss W APYTYIO
MOJYYEHHYIO OT Her0 KOH(QUACHIMATBHYI0 KOMMEPUYECKYI0 HH(OPMAIIHIO;

6) mpeaocTaBUTh OrOBOPEHHOE KOJIMYECTBO CYOKOHIIECCHM, €CIIM Takash 00s3aHHOCTh
IPEeTyCMOTpPEHA JTOTOBOPOM;

7) uapopMHpOBaTh MOKymaTejaeld (3aka3ylMKoB) Haubojee OYEBUAHBIM IS HHUX
croco0OM 0 TOM, YTO OH HCIIONB3yeT KOMMepueckoe 0003HaueHHne, TOBAPHBIA 3HAK, 3HAK
00CIy)KNBaHUS WJIM WHOE CPEJICTBO MHIAMBUAYAIHM3AllMH B CHIy JOTOBOpa KOMMEPUYECKOi
KOHILIECCHUH;

8) He KOHKypHpOBaTh C MpaBOOOJAJaTeNieM Ha TEPPUTOPUH, HA KOTOPYIO
pacmpocTpaHsieTcsi JeHCTBHE JOroBOopa KOMMEpPYECKOH KOHIECCHM B  OTHOLICHUH
IpeATPUHIMATEIBCKON IeATeITbHOCTH, OCYIIIECTBISIEMOM I0JTb30BATENIEM c
HCTIOJIb30BaHHEM NPUHAIICKAIINX MTPaBOOOIAIATEII0 HCKIFOUNTEIBHBIX TPaB.

[IpaBoobnagarens HECET CyOCHIMAPHYIO OTBETCTBEHHOCTD O MPEAbSBIIEMbIM K M0JIb30BATENI0
TpeOOBaHUSIM O HECOOTBETCTBHM KadecTBa TOBapoB (paboT, YCIYr), MPOJaBaeMbIX (BBIMOIHIEMBIX,
OKa3bIBAEMBIX ) MOJIB30BATEIIEM I10 JIOTOBOPY KOMMEPUECKOM KOHIIECCHUH.

[To TpeGoBaHUAM, MPEABSABIIEMBIM K MOJIB30BATENI0 KaK M3TOTOBUTENIO MPOIYKIMH (TOBApOB)
IpaBoobJagaress, npaBoo01aiaTeNlb OTBEYAET COMUIAPHO C MTOJIB30BATEIIEM.

7.2. Bonpocbl 1 3agauu

Bonpocsl

1. B dWem 3akimrouaercs TNPUHLMIHAAIBHOE OTIWYHE JOTOBOpa 00  OTYYXKICHUU
UCKITIOYUTENLHOTO TMpaBa HAa OOBEKTHl MHTEUIEKTYaIbHOH COOCTBEHHOCTH OT JUIEH3UOHHOTO
norosopa?

2. JlomycTUMO I TPENOCTaBIEHUE OpraHU3alMel-TpaBooOIagaTeNieM APYrol opraHu3aluu
MpaBa HCIIOJIB30BAaHMS CBOETO TOBAPHOTO 3HAKA HE TIOCPEICTBOM 3aKIIOYCHHUS JUIICH3HOHHOTO
JIOTOBOpa, a MyTeM HampaBlieHUs MpaBooOjaiaTeNeM MUChMa, a 3aTeM 3aKIIIOUEHHUs JIBYCTOPOHHETO
COTJIAINIEHUs, B KOTOPOM OYAYT YKa3aHbl yCIIOBHS MCIOJB30BAHUS TOBAPHOTO 3HAKA, B TOM YHCIIE U
BO3HArpa)<JICHUE 3a UCIOJIb30BaHuE?

3agaum

3apaua 7.1. Opranuzanus, o0iajnaroimias CEKpeToM MPOU3BOJCTBA, HAMEpPEHa 3aKIIOYUTh C
OpraHHU3aIMeH-MOCPETHUKOM JHIICH3UOHHBIM JOrOBOp, Ha OCHOBAaHWU KOTOPOro OymeT mepemaHo
UCKJTFOUMTENIFHOE MTPAaBO Ha CEKpPET Mpomu3BoOACTBAa. OpraHu3anus-mocpeHuK B CBOIO O4Yepe/Ib 00s3aHa
HaWTH KOMITAHUIO, KOTOpasi HA OCHOBAHUH JOTOBOPA MOPS/Ia OPTaHU3yeT MPOU3BOJICTBO MPOTYKIIHH C
MCTIOJIB30BaHUEM ATOTO CEKpeTa MPOU3BOICTBA.

Bonpocsl. Tpebyetcst nu opraHuzanuu, obianaromeil ceKpeToM MPOU3BOJCTBa, oQopMIIeHHE
MaTeHTa WJIA COBEPIIEHNE KaKUX-THO0 JTEUCTBUH 10 TOCYJapCTBEHHON PETHCTpAIliU TIpaBa Ha CEKPET
npousBojicTBa? KakoBO CyIIECTBEHHOE YCIOBHE JHIICH3MOHHOTO JOrOoBOpa O IMepeiade MpaBa Ha
CEKpeT MPOU3BOJICTBA?

3agaya 7.2. Opranumzamus mpuoOpena NPOrpaMMHOE OOECIEYeHHE IO JIMIICH3MOHHOMY
JI0TOBOPY.

Bompocsl. Moker 1M oOpraHuM3anus TepeaaTh 3TO NPOTpaMMHOE OOeCTIeueHHe IPYroMy
opuandeckomy Juiy? Kakum 1oroBopom noimkHa ObITh ohopMiieHa Takas mepeaaya?
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3apaua 7.3. Opranuzanus sBisieTcs: o0nagaTesaeM NCKIIOUUTEIBHOTO MTPaBa Ha TOBAPHBIHN 3HAK
U IIaHUpYeT 0()OPMUTH JJOTOBOPHI O Iepeiaue TOBAPHOI0 3HAKa IPYTUM FOPUIUUECKUM JIULAM.

Bonpocsl. Byayr nu takue moroBopsl smueH3MOHHBIMU? OOs3aTenbHa JIM TOCYIapCTBEHHAsS
peructpanus JoroBopa O nepejadye HEHCKIIOYUTENbHBIX MPaB Ha MCIOJIb30BaHUE JAHHOIO 3HaKa B
KOMMEpUECKOH pekyiame?

3agaya 7.4. CyOnMIEeH3MOHHBIM JOTOBOp Ha HCIOJIB30BAHHWE TOBAPHOTO 3HAKa, (haKTUUYECKU
JEeUCTBYIOIIUI HECKOJIBKO JIET, HE 3aperucTpupoBaH B Pocniarente.

Bonpocbl.  SIBusiercst 1M B 3TOM Cilydae CYOJIMIICH3MOHHBIH JOTOBOP Ha HCIIOJIb30BAHUE
TOBapHOro 3Haka JedcTByromMM? KakoBbl BO3MOXHBIE TI'PaKJAaHCKO-TIIPABOBBIE IIOCJIEICTBUS
UCIIOJIb30BAHUS TOBAPHOI'O 3HAKA 10 HE3aPETUCTPUPOBAHHOMY CYOIHUIIEH3HOHHOMY JJOTOBOPY?

3agaua 7.5. JIBe opraHusalnuy 3aKJIIOUYWIN JIMLEH3UOHHBIN TOTOBOP O MPEIOCTABIEHUN OAHOMN
U3 HUX HEHCKIIIOYHMTEIBHOIO IpaBa Ha MCIIOJIb30BaHUE TOBAPHOIO 3HaKa. J[aHHBIA 10TOBOp OBLI
3aperucTpUpOBaH B YCTAHOBJIEHHOM mopsake. Cpok AeHCTBUS JIMLEH3UMOHHOIO JOTOBOpa HCTEK B
2012 r. [InanupyeTcst NpOIJIUTh CPOK JEHCTBUS perUCTpallui TOBapHOro 3Haka 10 2021 r.

Bonpoc. HyxHOo 5nu peructpupoBaTh COIJIAIIEHHE O MPOIJIEHUU CpOKa JIeHCTBUSA
JMIEH3UOHHOTO JoroBopa? Ecimu opraHu3anuu 3akiroyaT COrJalleHHe O IMPOJJIEHHMH JOroBOopa B
2012 r., TO MOTYT U OHHM OOpPATHTHCSA B PETHCTPALMOHHBIC OPraHbl JUIS PErHCTPAlldU COTJIAIICHUS,
Hanpumep, B 2014 1.?

3amaya 7.6.  OpraHmzamus npuoOpena 1O HEHCKIIOYUTEIBHOW JIMIEH3UH IpaBO Ha
UCIIOJIb30BaHUE IIATCHTA Ha N300peTeHHE.

Bompoc. lVmeer nu mpaBo oOpraHu3alys yCTAHOBUTH CPOK HCIOJIB30BaHHs [ATEHTa Ha
n3zobperenue 2 ronga?

3apaua 7.7. Opranuzanueit 3aKJTI0YeH JIUIEH3UOHHBIN JIOTOBOP c
aBTOPOM-TIATEHTOOOIagaTeNIeM, KOTOPBII HE SBISETCS COTPYIHUKOM OpPraHU3alllu.

Bonpocbl. Kakue ycinoBusi M0oIDKEH COAEpKaTh JIMIICH3WOHHBIM aoroBop? KakoB mopsiok
BBITUIATHI BOSHATPAKICHUS aBTOPY?

3agaua 7.8. Opranuzanus Oyaet pazpabaThiBaTh HHTEPHET-CAUT MO 3aJIaHUIO 3aKa34YHKa.
Bonpoc. Crneayer nu mnpemycMaTpuBaTh B JIOTOBOpPE Ha pa3pabOTKy caiTa Kakue-Tudo
CHelHalbHbIE YCIOBUS O Mepeiaye UCKIIOYUTENBHOTO MpaBa’?

3apaua 7.9. Opranusanus IJIaHUPYeT MPHOOpecTH Yy mpaBooOsiafarenss MpaBo Ha
UCIOJIb30BAHUE TEXHOJIOTNYECKOT0 Y371, HEOOXO0AUMOTO Ul U3TOTOBIEHHS 000PY10BAHHUS.

Bonpoc. Kakum obpa3oM mepenaercss yI0CTOBEpEHHOE MATEHTOM IPaBO HAa HCIOJIb30BAHUE
JAHHOT'O TEXHOJIOTUYECKOro y31a?

3agaua 7.10. B cootBerctBuu c 1. 5 cT. 1235 'K P® cTopoHns! BlipaBe 3akiIF0UUTh JOTOBOP 00
OTUY)XJIEHMM  MCKIIOYMTEIBHOIO MpaBa Ha  OOBEKT  HMHTEUICKTYaIbHOM  COOCTBEHHOCTH
(JTMIIEH3MOHHBIN TOTOBOP) Ha 0e3B03Me3THON OocHOBE. BMecTe ¢ TeM cormacHo 4. 4 1. 1 ct. 575 'K PO
JapeHue, 3a MCKIIOUYECHHEM OOBIUHBIX IMOJIAPKOB, CTOMMOCTh KOTOPBIX HE NPEBBIIIAET TPEX ThICAY
pyOuieii, Mexxy KOMMEPUYECKMMH OpraHu3alusiMu He aomnyckaercs. CTOUT OTMETUTh, YTO MPEIMETOM
noroBopa jaapenusi cornacHo 1. 1 cr. 572 'K P® moryt ObITh Bellb JUOO MMYIIECTBEHHOE IPAaBO
(TpeboBaHnue).

Bonpoc. Bmnpase 11 komMmepueckue OpraHU3alMM 3aKIIOUUTh MEXIy co0o0i 0e3BO3MEe3IHBIN
JIOTOBOP 00 OTUYXKJIEHUU MCKIIOUUTENBHOIO TMpaBa (JUIEH3UOHHBIA JIOTOBOP) Ha OOBEKT
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH?

3agaua 7.11. OAO HamepeHO yupenuTh JoYepHee OOIIeCTBO. AKIIMH CO3JaBacMOi J04YepHei
KOMITAaHUH TPE/IIOJIAraeTcsl OTUIATUTh UCKITFOYUTEIbHBIMU MTPAaBaMH HA MPOTPAMMHBIN TIPOIYKT.
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Bonpocel. Ha ocHOBaHWMM Kakoro JOTOBOpa OCYLIECTBISETCS Iepefada HCKIIOYHTEIbHBIX
NpaB: JIMIEH3UOHHBIA JIOTOBOP HJIM JIOTOBOP 00 OTYYXKJIEHUHM HCKIIOUMTENbHOro mpaBa? Ha kakoit
CPOK JIOJDKEH OBITh 3aKJIIOYEH JIMIECH3HMOHHBIH JIOTOBOp, €CIM JloYepHee OOIIecTBO co3jmaercs Oe3
OrpaHHUYEHUs cpoka?

3agaua 7.12. IlpaBooOmagaTenssMyu HCKIIOUYUTEIBHOTO IpaBa Ha nporpammy OBM sBistorcs
nBa pusnyecknx muna (mo 1 / 2 monm B MCKIOUNTENbHOM Tpase). OIuH U3 mpaBooOaaTenei ymep.
Jlpyroii nmpaBooOianaTenb, CTABIINN €AMHCTBEHHBIM, SIBJISCTCS €r0 MPSIMBIM HACICAHUKOM U BCTYIHT
B IIpaBa HacJeJOBaHH Yepe3 IeCTh MECALICB.

Bomnpoc. MoxeTr U HacleIHUK 3aKIIOYUTH C IOPUIUYECKUM JIMLOM JIMIICH3HOHHBIN JOTOBOP
KaK eIMHCTBCHHBIH NpaBoOOJafaTeNb A0 HCTEUYEHHs IIECTUMECSYHOTO CpOKa Ha TPUHATHE
HacleacTsa?

3apaua 7.13. Mexay opranu3aiysMy 3aKJIFOUEH JTUIEH3UOHHBIN JOrOBOP, COTIaCHO KOTOPOMY
JULEH3Uap 00s3yeTcst ImepenaTh JIMIEH3UATy CIEAYIOIME HEUCKIIOYMTEIbHbIE IIpaBa Ha
UCHoJIb30BaHue nporpamm st OBM u 6a3bl JaHHbIX (IIpOCTask HEUCKIIOUUTENbHAS JTULECH3U):

1) npaBo Ha pacHpoCTpaHEHHE FK3EMIUIIPOB MIPOrPAMMHBIX MPOIYKTOB Ha TEPPUTOPHU
BCEX CTpaH MHpA;
2) paBO Ha BOCIPOU3BEICHUE [Tl HHCTAJLISLIUH.

1o nuueH3MOHHOMY JOrOBOpPY JIMLEH3MAT BIIpaBE NIEPEJaBaTh YKa3aHHBIE B IIPEIMETE JOroBOpa
[paBa Ha MCMOJIb30BaHHE IporpamMM A OBM u 6a3 AaHHBIX TPEThUM JIMLAM, €CIU OTACIbHBIE
OTPAaHUYEHUSI HE YCTAHOBJICHbI B OTHOIICHWU KOHKPETHBIX NPOAYKTOB WJIM Ha OCHOBAaHHUU HHBIX
corjameHuil Mexxay cropoHamu. CornacHo JIMIEH3MOHHOMY JI0TOBOPY, 00BEM M CPOK JEHCTBUS IIPAB
Ha BOCIIPOU3BEJCHME B OTHOLIEHUHM KOHKPETHBIX MPOAYKTOB, CYOIMIIEH3MPOBAHHBIX KOHEUHBIM
IIOJIB30BATEISAM B IIEPUOJ JIEUCTBUS JMLEH3MOHHOIO JIOIOBOpA, ONPENEIACTCS «I0JIb30BATEIbCKUM
JULEH3UOHHBIM COIVIALIEHUEM», BXOASIINUM B COCTaB JOKYMEHTAIMH, COIIPOBOKIAIOLIEHN POIYKT.

B TO xe BpeMs MexXIy JIMIECH3MAapOM M JIMLIEH3MAaTOM 3aKJIIOYEHO COIVIAIICHHUE, COIIACHO
KOTOpPOMY JIMIIEH3Hap O0S3yeTcs MOCTaBJIATh M0 3aKa3aM JIMIEH3HaTa HK3EMIUIIPhl MPOrpamMM s
OBM, 6a3bl naHHBIX JUId UX AajbHElIIero pacnpoctpaHeHus. IlpeqmeToM cornamieHus: He SBIsSETCS
IIPEOCTaBJIEHUE MTPaB Ha MCIIOJIb30BaHUE KAKUX-JINOO OOBEKTOB MHTEIIEKTYalbHON COOCTBEHHOCTH.
JIuueH3uat B CBOIO OUepelb 3aKII0UAET ¢ TPETHUM JIHIIOM (II0JIb30BaTEIEM) JOIOBOP, 10 KOTOPOMY OH
IpUHUMaeT Ha ceOs 00s3aTenbCTBa MO TOCTaBKE TPEThEMY JIMIYy MPOTPaMMHBIX MPOAYKTOB Ha
YCIIOBUSIX, HE IPOTUBOPEYAIIMX BBIIIECYKA3aHHOMY COTJIAIICHUIO.

Bonpoc. JlocTaTo4HO 1M 1OroBOpa MOCTABKU NPOTPAMMHBIX IMPOAYKTOB MEXKIY JIMLIEH3UATOM
U TPETbUMH JIMLAMU J100 HEOOXOAMMO 3aKIUYUTh CYOIUIIEH3MOHHBINA TOTOBOP MEXKY JIMIIEH3UAaTOM
U TPETHUM JINLIOM?

3agaua 7.14. CoTpyIHUKH By3a 3aHUMAIOTCS HAYYHO-HCCIIEOBATENHLCKONH paboToi, B
pe3yabpTare KOTOPOH y 00pa30BaTeNbHOTO YUYPEKIEHUS BO3HUKAIOT OOBEKTHl WHTEIUIEKTYaTbHON
COOCTBEHHOCTH: MporpaMmbl i DBM, n3o0peTenusi, co3iaBaeMble CUJIaMH COTPYJHUKOB, CEKPETHI
MPOU3BOJICTBA (HOY-XaYy).

Bonpoc. Bmpae nu paboTomarens 3akIOYHTh C PaOOTHHUKOM, 3aHUMAIOIIUM JTOIKHOCTH
HadYaJlbHUKa OTACJIa HWHHOBAIIMOHHOI'O pa3BHUTUA W OXPAaHbI HHTeHHeKTyaﬂBHOﬁ COOCTBEHHOCTH
BBICIIIETO Y4eOHOTO 3aBECHMSI, IOTOBOP O MOJHON MaTepualbHONH OTBETCTBEHHOCTH ISl OOECTICUeHUs
COXPAHHOCTH Ha3BaHHBIX 00BEKTOB UHTEIUIEKTYyaIbHOI COOCTBEHHOCTH?

3agaua 7.15. OpraHuzanusi-3aKa3dyvKk 3aKIIOYHIA ¢ OPTaHU3AIMEN-UCIIOIHUTEIEM JT0TOBOP Ha
BBINIOJIHEHUE HAyYHO-UCCIIEOBATENbCKUX paboT. CoriacHo YCIOBUSIM JOroBOopa, IpaBa Ha
pesynbTatel HUOKP npuHagnexar 3aka3umky, MpaBo Ha MOJady 3asBKM M IIOJyYEHUE NATEHTa Ha
CO3JIaHHBIE TIPY BBHIMOJIHEHUH J0rOBOpa N300peTeHHs MPUHAJISKUT 3aKa3uuKy. VcnoaHureneM ObLIH
HapyILIEHbI YCIOBUS JOTOBOPA U MATEHTHI 3aPETUCTPUPOBAHBI HA CBOE UM.

Bonpocsl. KoMy Moryr mnpuHamiexarb MWCKIIOUHTENbHBIE IpaBa Ha PpPE3YyJibTaThbl
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MHTEJUICKTYJIbHON NIeSITENbHOCTH, TosydeHHble npu BbimoaHeHun HMOKP? Kto Moxer mopath
3asBKy B PocniaTeHT Ha perucTpaiuio noJlydeHHbIX TEXHUYECKUX PEIIECHUIN?

3agaua 7.16. ®Dusnueckoe M0 MMEET HCKIIOYUTEIBHOE MPaBO B IOJTHOM OOBEME Ha
nporpamMMbel i OBM  u  Xower mepenaTth €ro B IOJB30BaHUE IOPUIWYECKOMY JIMIY 3a
Bo3HarpaxaeHue. duzmyeckoe MO 3aPETUCTPUPOBAHO B  KAUECTBE  HMHJUBUAYATHHOTO
MpeaNpUHUMATENS], OJTHAKO €ro MpealpUHUMATEIbCKas JeITeIbHOCTh HE CBsI3aHa C MPEeI0CTaBICHUEM
B I10JIb30BAHUC PC3YJIbTATOB I/IHTeJIﬂeKTyaJIbHOﬁ ACATCIBbHOCTH.

Bonpoc. Moxet 11 npaBooOiaaTesb NIpOrpaMMbl 3aKIIOYUTh JTHIIEH3HOHHBIN JT0roBOp HE B
Ka4yeCcTBE MHIMBUAYAILHOTO MPEINPUHUMATEINS, @ KaK GU3NIECKOE JTHII0?

3apgauya 7.17. ABtopsl yuebHoro nocobusi «Kmaccuyeckass MEXaHHKay 3aKJIIOYHIN JOTOBOP C
U3JaTeIbCTBOM, HE YKa3aB B JJOTOBOPE CPOKa BBIITYCKa MPOU3BEIEHHS U CpOKa AeicTBUs 1orosopa. 1o
MCTEYCHHUH TO/1a CO AHS NMEepeAayy U31aTeNbCTBY PYKOIIHUCH MTOCOOHE N3JaHO HE OBLIO.

B cBa3u ¢ 3TMM aBTOpHI IepeAand JaHHOE IocoOue Ipyromy MH3/4aTelbCTBY, YKa3aB B
U3J1aTeNbCKOM JoroBope cpok. IIpu 3ToM mepBoe M3JaTeNbCTBO COYIO, YTO HApyIIEHbl €ro Ipasa,
yTBEpIKJasi, 4YTO IMOCKOJIBKY CPOK B JIOTOBOPE HE OIpEeJesIeH, TO MpaBa Ha JaHHOE IocoOue nepesaHbl
U3JaTeIbCTBY HABCETIa.

Bonpoc. Kakoii noroBop 3akirodaeTcsi ¢ H3JaTEIbCTBOM M KAaKOBBl €r0 CYIIECTBEHHbIE
yCJIOBHS?

3agaua 7.18. COTpyAHHK WHCTUTYTa YYacTBOBAl B pa3padOTKe HOBOW TEXHOJOTHUHU
Tpy6omnpoBoa. [lomyunn naTeHT Ha cBoe UM M Tiepeniesl paboTaTh B CTPOUTEIBHOE YIIPaBIICHUE, T1Ie
n300peTeHne NCIOIb3yEeTCsl.

Bonpoc. MoxeT U UHCTUTYT B CyJeOHOM MOpPSIKE OCIOPUTH MPUHAJICKHOCTh MATEHTa U
MOTpeOOBaTh OT CTPOUTEIHHOIO YIPABJICHUS 3aKIIOYUTh C HHCTUTYTOM KaK C IAaTEHTOOOJamaTesieM
JIMIIEH3UOHHBIN 10TOBOP?

3agavya 7.19. DnekTpoMexaHMYECKUH 3aBOJ OOpaTHIICS K MPOU3BOJCTBEHHOMY OOBEAMHEHUIO
C TpeUIOKCHHEM TNPHOOPECTH Yy TMOCJIEAHEr0 HCKIIOUNTENbHYIO JHUIEH3UI0 Ha IPOU3BOJCTBO
PEBEPCUBHOIO BEHTUJIBHOTO 3J1€KTpoBUraresns. [Ipu moaAroroBke npoekra JUIEH3MOHHOTO JI0OTOBOPA
MEXy CTOPOHAMH BO3HHK PSJ PAa3HOTJACHHA OTHOCHUTENFHO TOPSIKA M YCIOBHH OIIATHI, 00HEMOB
MIPOM3BOJICTBA U BO3MOXKHOCTEH MO JalbHEHIIIEMY YCOBEPIIEHCTBOBAHUIO pa3pabOTKH.

OO0benuHeHne U 3aB0OJl OOPaTUIIMCh B CIIEHUATM3UPOBAHHYIO IOPUANUECKYI0 PUPMY ¢ MPOChOOoit
IIOMOYb UM COCTABUTH JIMIEH3UOHHBIN 1oroBop. HeoOxoanmas KoHCyIbTalMs CTOpOHaM Obliia 1aHa, U
MOCJIe ATOTO CTOPOHBI HE CMOTIIM MPUHTH K B3aHMHOMY COTJIAIIICHHIO.

OnHako 3JeKTPOMEXaHUYECKHH 3aBOJ YK€ IPOBEN 3HAYUTEIbHYIO IIOJrOTOBUTENbHYIO PaboTy K
MIPOU3BOJICTBY YKa3aHHBIX AIEKTpoABUraTeneii. OH oOpaTHiicss B apOUTPasKHBIN CY/ C UICKOM O BBIaye
IIPOU3BO/ICTBEHHBIM 00BEIMHEHUEM IPUHYIUTEIBHOMN JTUIIEH3HH.

Bonpocsl. Kakoil npuHIUI JOMDKEH JiexkKaTh MPU 3aKJII0UYEHUH JIMIIEH3MOHHOTro gorosopa? Ilpu
KaKHMX YCJIOBHUSAX MOXET ObITh BbIJaHA MPUHYAUTENbHAs JuLeH3usA? Kakoe peleHne JomKeH MPUHATh
apOuTpaXKHBIH cyn?

3agaua 7.20. XyaoxxHuk biaroB moAroTOBWI WIUTKOCTPALIMM IS IE€TCKOM KHUTH M Tepeaal
U3/1aTeNbCTBY HUCKIIIOUUTENBHOE NPAaBO HA MX MHCIIOJIB30BAHME HAa OCHOBAHMM HEUCKIIOYUTEIBHOTO
JIMLIEH3UOHHOTO JI0r0BOpa.

B 10 ke Bpems bnaros nepenan OOO pacnucky o NpeaocTaBIeHUH HEUCKIIIOUNTENBHOIO ITpaBa
Ha UCIIOJIb30BaHNE Ha ATUKETKaxX npoaykuuu OO0 aByX WILTFOCTPALMM U3 3TOW KHUTH.

WznarenscTBO obOpatuiiock B cya, nomaras, yro OOO Hapymwio NpHHAUICKALINE eMy
HCKJIFOUHUTEIIbHBIE TIPABA.

Bonpocel. Ha kakoM oOCHOBaHMM MOTYT OBITh TNiepelaHbl MCKIIOYMUTENbHBIE IpaBa Ha
wuttoctpanuu? Kakue ycnoBus JIMIIEH3MOHHOTO JI0TOBOpPA O MPEAOCTaBICHUH MpaBa MCIOJIb30BaHUS
IIPOU3BENCHNUS SBISAIOTCS CYyLIECTBEHHBIMU ?



Hpuna Anexcanapora CTpenbHnkoBa, Mapuna ®uaunmnosna Manbimesa: «IIpaBo HHTeLIEKTYaIbHOIl coGcTBeHHOCTHY (2

3apaya 7.21. [I'paxmanua MoxoB B 2007 r. Ha OCHOBAaHWW HCKIIIOUUTEIBHON JHUIICH3UU
nepeaan u3aaTenbCeTBy «LleHTp» HCKIIOUUTENbHBIE MpaBa U MOJYYUI aBTOPCKOE BO3HATPaXKICHUE B
nomHoM oObeme. B 2008 romy MOXOB Ha OCHOBE H3JaTEIbCKOTO JOTOBOpPAa C H3IATEIHCTBOM
«OkpanHa» onyOIMKOBaN Ty K€ KHUTY.

Bonpoc. Mmen iu npaBo MoXOB 3aKJIIOYUTh JOTOBOP C M3AaTeabcTBOM «OkpamHa»? Kakyro
OTBETCTBEHHOCTh HECET HAPYIIUTENIb UCKIIOYUTEIbHBIX MPaB?

3apaua 7.22. ['paxnanun [laBnoB sBisieTcss aBTOpOM H300peTeHUs «YCTPOUCTBO st
OMOXMMHYECKONH OYUCTKH CTOYHBIX BOM», KOTOpO€ ObUIO MM CO3JaHO B IMOPSAIKE BBITOJHEHUS
CIy’)KeOHOTO 3a/laHusl. Y3HaB, YTO NPEANPHUATHE YCHEIIHO PEaH3yeT ero pa3padoTKy, 3aKIIOYHB
HECKOJIbKO JIMIEH3MOHHBIX corameHuii, [laBmoB moTpeboBan BHILIATEI €My COPa3MEPHOro
BOo3HarpaxaeHus. [Ipennpustiue He BO3pakajao MPOTUB ITOT0, OJHAKO IOJIX0J] CTOPOH K ONPEIEIICHUIO
pa3Mepa BO3HArpaXkI€HUs HACTOJIBKO CYIIECTBEHHO pa3jinyaics, YTO COIJIallleHue He ObUIo
nocturayto. [1aBioB oOpaTuics ¢ UCKOM B CyJ, TpeOys Ha3HAYWTh €My BO3HArpakJeHUE Ha YPOBHE
35-40 % noxy4eHHON npeanpusITHEM MPUObLIH.

Bonpoc. Tloanexut nmu uck IlaBnoBa ynoBieTBopeHHI0?

7.3. TecT

1. JInuieH3MOHHBIH 10TOBOP:

a) ABJIETCS COIVIALIEHUEM MEKIY COaBTOPaMU O IOPSIKE MCIOIb30BAHUS CO3/1aHHOIO
HMH [IPOU3BEACHUS;

0) npeaycMaTpuBaeT Nepeaavdy UCKIIUNTENbHBIX IPaB ApyroMy JIUILY;

B) [IpelycMaTpHUBaeT IepPexo ]l aBTOPCKUX MpaB Ha CIIy:KeOHOe IIPOU3BEACHHE.

2. YcioBusl JJMIEH3MOHHOTO I0T0OBOpA:

a) CTPOTO pPerjIaMeHTHUPOBAHEI;
0) yCTaHaBIMBAIOTCS UCXO/IS M3 MPUHIIMITA CBOOO/IbI, ABTOHOMUH, BOJIU CTOPOH;
B) OCHOBBIBAIOTCS HA TUITOBBIX (JOPMAaxX JJOTOBOPOB.

3. CyuiecTBeHHOE yCJI0BHE JTUIIEH3HOHHOI0 10r0BOpa:

a) 00beM TepeIaBaeMbIX UCKITIOUHTENLHBIX MTPaB;
0) cpoK, Ha KOTOPBIH IepeaaeTcs Mpaso;
B) pa3Mep BO3HATPaXJACHUS U CPOKH BBITUIATHI.

4. JluneH3uap, NpeIoCTABJAA JMUIEHUMATY IMpaBa HA HCHOJIb30BaHHEe H300peTeHus,
coxpaHseT 3a co00il Bce MpaBa, BHITEKAIOLIME U3 MATEHTA:

a) MPH UCKITIOYUTEIILHON JINTICH3UH;
0) OTKPBITOH JIUIIEH3UY;
B) HEUCKIIIOYUTENBbHON JINLCH3HU.

5. [IpuHyAUTENbHYIO JMIEH3UIO HA MIATEeHT:

a) maTeHTo00Ia/1aTeNb BIIPaBe HE BHIIABATh;

0) marenTooOIamaTens 00s3aH MPEOCTABUTH HA OCHOBAHUH PEIICHUS CY/Ia;

B) pelIeHHe O TMPEIOCTABICHUH NPUHYIUTEIFHOW JUIEH3UH TPUHUMAET CaM
MaTeHTO00Ia/1aTelb.

6. YcioBus IpeAocTaB/IeHUs] NIPUHYANUTEIbHON JTULIEH3UH ONPe/leISIIoTCS:
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a) mpaBooOIaIaTeneM;
0) cynom;
B) IOTOBOPOM MEXY JINIIEH3HAPOM U JIMLCH3HATOM.

7. IlnaTexu 3a NPUHYIUTEJbHYIO JIULEH3UIO:

a) He IPeIyCMaTPUBAIOTCS;
0) MOJDKHBI OBITH HE HIDKE YEeM IUIATEKH IPH CPABHUMBIX 00CTOSTEIIBCTBAX;
B) ONPEACISIFOTCS PELICHUEM CYAa.

10. JInnieH3MOHHBI I0TOBOP A0./I2KEH ObITh 3AKJII0UEH:

a) B YCTHOH (opme;
0) mpocToii NHCEMEHHOH (hopMme;
B) MUCBMEHHOW (OpMe, YAOCTOBEPEHHOH y HOTapuyca.

9. 3aI/IHTepeCOBaHHO€ JUIo, KejJapuiee HCI0Jdb30BaTh 3aIIaTCHTOBAHHOE n306peTeHne,
MOKET TpeﬁoBaTb nmpeaocraBJacCHUs HpHHyHHTeHbHOﬁ JIMIECH3UH, €CJIU MATCHT HE UCIIOJb3YETCH
B Te4YeHHue:

a) YeThIPEeX JIeT;
0) Tpex IeT;
B) IISATH JIET.

10. B xauecTBe HpI/IHy):[I/ITeJ'II)HOﬁ JUIECH3UHU BBIIACTCHA:

a) HEUCKITIOUNTEIIbHAS TUIICH3HS,
0) UCKITIOUNTETbHAS JTUIICH3MS;
B) OTKpBITast JIULEH3HUS.

Fnoccapuun

ABTOpP pe3y/ibTaTa HHTEJIEKTYAJbHOH JAeATEJbHOCTH — TPAXJIaHUH, TBOPUYECKUM TPYJIOM
KOTOPOT'O CO3/1aH TaKOW PEe3yNbTar.

AyanoBu3yajibHOe NPOM3BeIeHUE — MPOU3BEICHUE, COCTOsIIEe U3 3aUKCUPOBAHHON Cepuu
CBSA3aHHBIX MEXAY CO00il M300paKeHUN C COMPOBOXKIACHHEM U 0€3 COMPOBOXIECHHUEM 3BYKOM,
MpeAHa3HAYEHHOE JIs1 3pUTEIBLHOTO U 3BYKOBOT'O BOCTIPUSTHSI.

ba3a panHbIX — mpejicTaBieHHas B OOBEKTUBHOM (POpPME COBOKYITHOCTH CaMOCTOSITEIbHBIX
MaTepuasoB, CHCTEMaTU3UPOBAHHBIX TAKUM 00pa3oM, YTOOBI 3TH MaTepHalbl MOTJIM ObITh HAWICHBI U
o0OpaboTanbl ¢ momotso DBM.

JdoroBop 00 OTYy>JIeHMH MCKJIHYHUTEJIBLHOI0O NMpaBa — JIOTOBOP, HA OCHOBAaHUU KOTOPOTO
nmpaBooOJagaTeNb TepegaeT WM o0O0s3yeTcs MmepenaTh NPHOOpETaTeN0 NpPUHAMJIEKAIIEE eMy
HCKIIIOYUTENIbHOE TIPaBO Ha pe3yibTaT MHTEIUIEKTYalbHOM JEATEIbHOCTH WM  CPEIACTBO
WHIUBHUIYAIU3AIIMN B TIOJTHOM 00BEME.

3asBuTENb — PU3NUECKOE WIH FOPUIUIECKOE JIUII0, KOTOPOE MOIAeT 3asBKY Ha BbIIaUy IMaTeHTa
Ha 00BEKT MPOMBIIIIIEHHONH COOCTBEHHOCTH.

3amuTa npaB Ha O0bEKThl MHTE/LUIEKTYaJbHOH COOCTBEHHOCTHM — TIPaBO aBTOpa
MPOM3BENICHUS WM TATEeHTOOOJaaTessl MPU HapyIICHUWH HCKIIOYUTEIHHOTO TpaBa TpeOOBaTh OT
HapylIUTENs: NPU3HAHUS TpaB; BOCCTAHOBIICHUS IMOJIOXKEHUS, CYIIECTBOBABILErO 10 HApYIICHUS,
BO3MEIIICHHE YOBITKOB, BKJIIOYAasi YIYIIEHHYIO BBITOAY; B3bICKAHUS JO0XOJa, IOJTYyYEHHOTO
HapYIIMTETIEM; BBIIJIATHl KOMIIEHCAIIMH BMECTO BO3MEIIIEHHUSI YOBITKOB MU B3BICKAHUS JOXO/a.

3asiBka Ha 00BEKT NPOMBIILJIEHHOH COOCTBEHHOCTH — KOMIUICKT JOKYMEHTOB, COCTaB
KOTOPOTO OIMpPEAEIIeTCs] B COOTBETCTBUU C HALIMOHAIBHBIM WM MEXIYHAPOIHBIM 3aKOHOJATEIHCTBOM
B 00JIACTH MPOMBIIIJIEHHOW COOCTBEHHOCTH.
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3HaKk OXpaHbI:

— asmopckux npas. naTuHCcKas OykBa C B OKPY)KHOCTH; HAaUMEHOBaHUE 0OiajgaTes
HCKITIOYUTEIHHBIX aBTOPCKUX TMPaB; TOJI IIEPBOTO OITyOIMKOBAHUS ITPOU3BEICHUS,

— CMediCHbIX npag: JNaTWHCKas OykBa P B OKpy)KHOCTH;, HaMMEHOBaHHE OOJamaTels
WCKITIOYUTEIHHBIX CMEXHBIX TIPaB; TOA TIEPBOTO OITyOJMKOBAHHUS WCIIONHEHUS WK
(hoHOTpaMMBI;

— mosapHo2o 3Haka: JaTWHCKasg OykBa R B OKPYXHOCTH; CIIOBECHOE 00O3HaUeHHE
«TOBApHBIM 3HAK»; 3apErUCTPUPOBAHHBIN TOBAPHBIN 3HAK.

N300peTenne — TEXHUYECKOE pELICHHE B JIOO0H 007acTh, OTHOCSMIEECS K MPOIYKTY
(YycTpolcTBY, BELIECTBY, LITAMMY MHKPOOPTraHU3Ma, KyJbType KIETOK) WIM CIOCO0Y, €CIHM OHO
SBJIETCS HOBBIM, UMEET N300pETAaTENIbCKUM YPOBEHD U MIPOMBILUIEHHO IPUMEHUMO.

HNuTennexTyajlbHble NpaBa — IPaBa Ha PE3yNbTAaThl HMHTEUIEKTYAJIbHOM IEATENBHOCTH U
CPEeICTBA HMHIMBUAYAIM3ALMM, KOTOPbIE BKIIOYAIOT: MCKIIOUUTEIBHOE IIPaBO, SBIAIOLIEECS
MMYILECTBEHHBIM, JINYHBIC HEUMYIIECTBEHHBIE IIPABA U MHBIE IIpaBa.

HNuTennextyaibHass COOCTBEHHOCTb — pE3yJIbTaThl HMHTEIUIEKTYalbHOW JIE€ATENbHOCTU U
IIPUPAaBHEHHBIE K HUM CPEICTBA UHANBUIyaIU3aLluN.

HUcnosHuTe b — IpakIaHWH, TBOPYECKHM TPYAOM KOTOPOrO CO3JaHO HCIIOJIHEHME: aKTep,
IIE€BEL, MY3bIKAaHT, TAHLIOP UM MHOE JIULO, & TAKXKE PEXKUCCEP-TIOCTAHOBILUK CIIEKTAKIIA U AUPUKED.

KoJuiekTHBHOE ynpaB/jieHHe HMMYIIECTBEHHBIMHM INPAaBaMH aBTOPOB — OCYLICCTBIISETCS B
HessAx obecrnedyeHusl MMYILECTBEHHBIX MpaB aBTOPOB, UCHOJHUTENEH, Mpou3BoaUTENeH (OHOTpaMM U
UHBIX oOOyiajaTesiel aBTOPCKUX M CMEXKHBIX IpaB, KOrJa HX IPaKTUYECKOE OCYIIECTBICHHUE B
UHIVBUAYAJIBHOM  IOPSAKE  3aTpyJHUTENBbHO. KOJUIEKTHBHOE  ymnpaBiI€HHE  OCYLIECTBISETCS
CHELMAIU3UPOBAHHBIMU OPraHU3alMsMU B IIPEJENax IPENOCTaBICHHBIX MM IOJHOMOYMH. Takwue
OpraHM3alMy HE BIIPABE 3aHUMAThCSI KOMMEPUYECKOU JESATEIBHOCTBIO.

KoniekTUBHBII TOBAapHBIN 3HAK — TOBapHbI 3HAK, MpEIHAa3HAYEHHBIH ISl 00O3HaueHUs
TOBAapOB, IPOU3BOAMMBIX WJIM pEATU3yeMbIX BXOJMIIMMU B JaHHOE OOBbEIUHEHHE JHMLIAMU U
o0JIaaroIuX eAMHBIMHA XapaKTEePUCTUKAMHU MX Ka4eCTBA WM WHBIMU OOIIMMH XapaKTEPUCTHKAMH.

KonTpadakuusi — H3roTOBJICHHE M paclIpOCTpaHEHHE NPOM3BEAECHUH U (OHOrpaMM C
HapyLICHUEM aBTOPCKHMX U CMEXKHBIX IIPaB.

JIMIEeH3MOHHBI J0roBOp — JIOTOBOP, Ha OCHOBAHWM KOTOPOTO JIMIIEH3UAp, O0JIaJaroLIHii
UCKJIIOYUTENIbHBIM NPAaBOM Ha OOBEKT IMPOMBIIIJIEHHOW COOCTBEHHOCTH, MepefaeT JUIEH3UaTy Ha
OIpE/ICJIEHHBIX YCIOBHUAX TMpPaBO Ha HCIOJb30BaHUE OXPAHAEMOro OOBEKTa IMPOMBIIUICHHON
COOCTBEHHOCTH.

HaumeHoBaHHe MecTa NPOMCXOKIEHMsI TOBapa — 0003HaueHUE, MpEJCTaBIsIoIIee coOOn
aub0 cojeprallee COBPEMEHHOE WM HCTOpPUYECKOe, O(HUIMaIbHOE WIM HEOoQHUIMAIBHOE
HaMEHOBAHME CTPaHbl, TOPOJICKOTO MJIM CEIbCKOIO TOCENIEHUS WM JPYroro reorpauyeckoro
00BbEKTa, CTaBIIEE WM3BECTHBIM B PE3yJbTaTe €ro HCIIOJIb30BAHMS B OTHOUIEHMHM TOBapa, 0CoOble
CBOMCTBA KOTOPOI'O HCKJIIOUUTEIBHO MJIM TJIABHBIM OOpPa3oM ONPEIENSIOTCS XapaKTEepHBIMU s
JAHHOTO reorpaduyeckoro 00beKTa NPUPOIHBIMU YCIOBUSIMU U (WIIN) JIFOJACKUMHU (DaKTOpamH.

Hoy-xay — cBeneHus mo00ro xapakrepa, B TOM 4YHCJIE€ O pPe3ylbTaTaX HHTEIUIEKTyaJbHOU
NEeSITeIbHOCTH B HAYYHO-TEXHUYECKON cepe, KOTOpble UMEIOT AEUCTBUTEIbHYIO WU OTEHIIUAIBHYIO
KOMMEpUYECKYIO 1IEHHOCTh B CHJIy HEU3BECTHOCTH UX TPETHUM JIHIIaM, K KOTOPBIM HET CBOOOJHOTO
JIOCTyTa Ha 3aKOHHOM OCHOBAaHUHU U B OTHOILIEHUU KOTOPBIX OOJajaTeNeM TakuX CBEJICHHUI BBelEH
pPEXKUM KOMMEPUYECKOMN TaHBI.

OOwmens3BecTHbIM TOBAapHbI 3HAK — 3HAK, CTaBIIMKA M3BECTHBIM IIHPOKOMY KpYTY
3aWHTEPECOBAHHBIX MOTPEOUTENEl W CHyXKalluii rapaHTHed BBICOKOTO KadecTBa MNPOIYKIUH U
TOBapOB, MapKUPYEMbIX 3TUM 3HAKOM. OOIIEN3BECTHBII TOBApHBIN 3HAK OXpAHSAETCS Ha TEPPUTOPUU
P® xak Ha OCHOBaHUU TOCYIApCTBEHHON PETUCTpAlUH, TAK U HE MMEIOLIUN IIPABOBOM OXPaHbI, HO
KOTOpBIH B pe3ysibTaTe MHTEHCUBHOT'O HCIIOIb30BaHMsI MPUOOPEIT MIMPOKYIO U3BECTHOCTb.

O0BbeKTBHI aBTOPCKOI0 NpaBa — IPOU3BEACHUS HAYKHU, JTUTEPATYPhl, HCKYCCTBA HE3aBUCUMO OT
UX JJOCTOMHCTB Y Ha3HAYECHUS.

OOmecTBeHHOE AOCTOSIHME — IIPOU3BENIEHUE, HA KOTOPOE MCTEK CPOK JEHCTBHS aBTOPCKOTO
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IIpaBa, a TaKKe IPOU3BEACHHUA, KOTOPbIM Ha Teppuropun PO HuKOrza He NMpenoCcTaBisLIach OXpaHa.
[IpousBeneHus, mepenieare B 00MECTBEHHOE TOCTOSTHUE, MOTYT CBOOOTHO MCTIOIB30BATHCS JTHOOBIM
JUIIOM Oe3 BBIIJIAThl aBTOPCKOT0 BO3HATPAYKICHHUS.

Opranam3anuss  3QUPHOro MJIM  Kal0eJlbHOr0 BeAHMA —  IOPUAMYECKOE  JIMIIO,
OCYyLLIECTBIISONIEEe COOOIIeHnEe B 3pUp WIM MO0 Kabelo paguo— WK Tesenepenad (COBOKYIMHOCTh
3BYKOB M M300pa’K€HUI) WIIM UX OTOOPAKECHHIA.

ITasiaTa Mo maTeHTHBIM cnopam — oprad PocnaTeHTra, B KOTOPBI 3asBUTEIb, HE COIVIACHBIN C
peILIeHHEM SKCIEPTHU3BI 0 3asiBKE Ha OOBEKT MPOMBIIUICHHOW COOCTBEHHOCTH, MOXET IMOJIaTh jKajlo0y
C POCKOOH O EPECMOTPE MPUHATOIO PEIIECHUS.

IlateHT — OXpaHHBIH MJOKYMEHT, BBIJAaBacMblii Ha M300peTeHHE, TOJE3HYI0 MOJIEINb,
IPOMBIIUICHHBI ~ 00pa3el,  yAOCTOBEPAIOLIMII  aBTOPCTBO U HCKJIIOYUTEIBHOE  IIPaBO
aTEeHTOO00a1aTeIs.

ITaTtenToobiaanarenab — pu3nyecKoe WU IOPUAUYECKOE JIMLO, 00JIaatoNIee UCKIIOUUTEIbHBIM
IIPaBOM Ha MAaTEeHT.

IlaTeHTHBI MOBEPEeHHBIH — IIPEACTABUTENb 3asBUTENSA, KOTOPBIM 3aperMCTPUpPOBaH B
Pocnarente, KoTOpoMy 3asiBUTENb JIOBEPSET BEACHHUE JI€J, CBS3aHHBIX C pErucTpauueid oObEKTOB
IPOMBIIIICHHOH  CcOOCTBEHHOCTH. I[loMHOMOYMST NATEHTHOrO IOBEPEHHOTO  YIOCTOBEPSIOTCA
HOTapHAJIBHO 3aBEPEHHON TOBEPEHHOCTHIO.

IlaTeHTHBble NMONUIMHBI — JEHEXHbIE cOOpbl, B3uMaeMmble PocmareHTOM 3a coBeplIeHHE
IOPUANYECKH 3HAYMMBIX JIEHCTBUM, CBSI3aHHBIX C IPaBOBOM OXPaHOM OOBEKTOB IMPOMBIILICHHON
cobctBeHHOCTH. [laTeHTHBIE NOUIMHBI yCTaHABIMBAIOTCS 1ocTaHoBieHreM IIpaButensctBa PO.

IInarmar — npucBoeHUE JUILIOM, HE SIBISIFOIIMMCS aBTOPOM IIPOM3BENIEHUS, [IpaBa aBTOPCTBA Ha
3TO IIPOU3BENICHUE.

IIpaBo mnpe:xaenojab30BaHUs — NPaBO JIIOOOT0 (PU3NYECKOTO WM IOPUIUYECKOrO JIMIA,
J0OPOCOBECTHO MCII0JIb30BABIIEr0 WIIM CHAENIABIIEr0 HEOOXOAUMBIE IPUTOTOBIICHUS K UCIIOIb30BaHUIO
pellIeHus, TOXJAECTBEHHOIO 3alaTeHTOBAaHHOMY OOBEKTY, Ha NPOAODKEHHE MCIOIb30BaHUS 0e3
pacupeHuss oObema, €ClId OHO CO3/laHO HE3aBUCHMMO OT aBTopa, a MCIIOJIb30BaHUE WU
IIPUTOTOBJIEHUE K MCIIOIb30BAHUIO OCYILIECTBIEHO J0 AaThl IPUOPUTETA 3alIaTEHTOBAHHOT'O 0OBEKTA.

IIpunyauTenbHasi JHLEH3Us — BbIaeTcs Oe3 corjacus MaTeHTOOO0JaAaTeNs IO PEIICHUI0
CyJIeOHBIX OpraHOB WJIM MHOI'O OpraHa rOCyJapCTBEHHOI'O YIPABJIEHUSA. DTH OpraHbl ONpPENeisioT
pasMep HMCIOJIb30BaHUS U300peTeHUs U pa3Mep JIMLEH3MOHHOTO BO3HATPaKICHHUS.

ITone3nass Moae/b — KOHCTPYKTHMBHOE BBIIIOJHEHUE CPEACTB IMPOU3BOJACTBA M IPEIMETOB
noTpelieHus, a TaKke UX COCTaBHBIX yacTell. OOBEKTOM IMPaBOBOM OXpaHbl B KadyecTBE MOJIE3HOMN
MOJIETT MOXKET OBITh TOJILKO YCTPOHCTBO.

IIpoMbinieHHbI  o0pa3eny —  XYA0XKECTBEHHO-KOHCTPYKTOpcKass — ¢dopma  H3Aemus,
OTIpe/IeIIAIONIasl €ro BHEUIHUM BUJ, KOTOpas J0OJKHA ObITh HOBOW, OPUTMHAIBHOM M IPOMBIIIIEHHO
IIPUMEHUMON.

I[Iyonukarop — TrpaXXAaHWH, KOTOPHIM MpaBOMEPHO OOHApOAOBal WM OpraHU30Ball

oOHapoJI0OBaHHWE IPOU3BEICHUS HAyKH, JIUTEpaTypbl, HCKYCCTBA, paHee He OOHapOJOBaHHOTO U
nepeeanero B o0ueCTBEHHOE JOCTOSIHHE.

CBoOogHOe HCNOJb30BaHHE MPOM3BEACHHI — 3aKOHOJATENBHO YCTAHOBJICHHBIE CIydau
0€3B0O3ME3THOTO MCITOJIb30BAHUS TPOU3BEICHUS 0€3 COoTJIachsl MpaBoo0OIIaaTes.

Cayxe0Hoe mpouM3BeAeHHEe — DOTO IPOMU3BEACHHE, CO3JAaHHOE B IOPSAJIKE BBIIIOJHEHUS
ciy)keOHbIX oOs3aHHOCTeH. CiyxeOHOe NpOou3BeNeHUE MPUHAUIEKUT aBTOPY, a HCKIIOUYUTEIBHOE
IIPaBO Ha €ro MCIOJb30BaHHWE — pabOTOAATENI0, €CIH B JIOTOBOPE MEXAY HUMHU HE MPETyCMOTPEHO
HHOE.

CMmexHble TNpaBa — TIpaBa HWCHOJHHUTENEH Ha WX HCHOJIHEHUS M TIOCTAaHOBKM; IIpaBa
npousBoauTenel (oHOrpaMM Ha UX (OHOTpaMMBbI; IpaBa OpraHu3anuii 3pupHOro U KabeIbHOIro
BEIIaHUs Ha UX Mepeaadu B 3(hup; MpaBo COCTaBUTENS 0a3 TaHHBIX, IPAaBO MyOIMKaTOpA.

ToBapHblii 3HaK (3HAK 00CJY:KMBaHUA) — 00O3HAYCHUE, CITy)KAIllee JJIsl WHIUBUIyaIH3aIluN
TOBApOB IOPUANYECKHX JIUI] UJIM UHAUBUYaTbHbBIX IPEINPUHIMATENICH.

®dupMeHHOe HaMMEHOBaHHe — O00O3HAYEHHE, KOTOPOE ONpeeNseTcs B Y4YpPEAUTEIbHBIX
JOKYMEHTaX KOMMEpPYECKOM OpraHM3alMM, BKJIIOYAETCA B €AMHBIA TOCYIapCTBEHHBIH peecTp
opuanueckux — gun.  PupMeHHOe ~ HAaMMEHOBaHME  JOJDKHO — COJAEp)KaTh  yKa3aHUE  Ha
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OpraHHU3aIOHHO-TIPAaBOBYIO (POPMY U COOCTBEHHO HAUMEHOBAHHE IOPUAMYECKOTO JIULIA.

doHOrpaMmMa — UCKIIIOUUTEIHLHO 3BYKOBAsI 3aMMCh UCTIOTHEHUS WM UHBIX 3BYKOB.

®opmyJia u300peTeHNsl — U3NOKEHHUE CYIIECTBA MPEIIOKEHHS, CIyKallee Ui ONpeaeTIeHUs
o0beMa IPaBOBOW OXPaHBI, MPEJOCTABIAEMON HW300PETEHUIO, TIOJIE3HONH MOEIH, MPOMBIIUICHHOMY
o0pa3siry, cocTapisieMas 110 YCTaHOBJICHHBIM TPEOOBAHUSM.

JKCIepTH3a — aHalIM3 MaTepuaioB 3asiBKM B [laTeHTHOM BEJOMCTBE C LEIbIO NPOBEPKU
HaJIM4YUs HEOOXOJUMBIX IOKYMEHTOB U COOJIIO/ICHHUS 3asiBUTENIEM YCTAaHOBJIEHHBIX TPEOOBAHUM K HUM.
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MNMpunoxeHue 1. [lenoBble Urpbl

HenoBas urpa Ne 1. «<lOpuct npaBoBOro ynpasrneHusi opraHM3auun: BHyTpeHHUe
hyHKUMN»

Heab: anantanus y4acTHUKOB K BBIIOJIHEHUIO (DYHKIMI IOpHCTa MO YIPABICHUIO PAaBOBBIMU
mponeccammu BHYTpH opraHnsanuu, an/I06peTeHmo MPaKTHYICCKUX HAaBBIKOB IIOATIOTOBKH
IOPUIMYECKUX JIOKYMEHTOB. JlenoBast urpa mO3BOJSET O3HAKOMUTBHCS € (YHKUMAMH IOpHUCTa
IIpaBOBOr'o YyIPaBJICHHUA OpraHu3aluu H HpI/IO6peCTI/I MPAKTUYCCKN HAaBBIKHM, MOACIINPYIOIINUEC
NesTeIbHOCTh IOPUCTa BHYTPU opranuzanui. OcoOOEHHOCTBIO UIPhI SIBIISIETCS TO, YTO B MPOIIECCE UTPHI
Ka)K)IBII\/’I YYaCTHUK OBJIAZICBACT MPAKTUYCCKUMHU HABBIKAMH 110 YIIPABJICHUIO BHYTPHUKOPIIOPATUBHBIMU
IIPaBOBBIMU IPOLECCAMU U UX COIIPOBOKJIEHUIO.

3agauu: cwm. puc. 1.
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3anauy Zenosoi Nrpsl

i. Onpepeneiyie npeaMeTa K e/IK AeITEALHOCTH
OPraHK3aLHH, €8 MeCTO Ha TOBAPHOM PblHKE

2. Opraru3anHoHHas paboTa Ne MoAroTOBKE
Y4 peAHTENBHBIX AOKY MEHTOB IOPHAHYECKOTO JIKILA

3. PaspaboTka npoH3BONBHOK YaCTH PYPMERHDIC
HAaHMeHOBAHKS ¥ TOBAPHOTO 3HAKA

4. PerucTpanis :0pHIHIYeCcKoro JIMla B OpraHax
— FOCYAApCTBEHHOM BJIACTH (BO3HUKHOBEHKE
GHUPMEHHOTO Ha3BaAHUA)

— 5. PerucTpaniia TOBapHOfo 3HaKa

6. 3axnwyeHne TPYAOBHIX JOrOBOPOB
C COTpy AHUKAMH

7. CrMyHpOBaHHe TBOPUYECKOM aKTHBHOCTH
— ¥ MOTHBAL{H$ TROPYESCKOHA AESTENBLHOCTH
COTPYAHHKOB OpraHK3at HH

Puc. 1. 3agaun urpst

IIpoBenenne Mrpbl: OCHOBOM JEJIOBOW WIPHI SIBISETCS CO3JAHWE MMHUTALMOHHOW U UTPOBOU
MOJIENU, KOTOPBIE OPraHUYHO JOMOJHSIOT IPYT IPYTa.

NMuTanmonHas MoJieNib MpeCTaBIseT cOO0H Mpolecc MOACTUPOBAHUS EATEIHLHOCTH FOPUCTA
BHYTpPHU OpraHU3alUH.

UrpoBasi Mofiennb UMUTHPYET peaibHbIe YCIOBUSA (YHKIIMOHHPOBAHUS IOPUCTA OpraHU3alUU U
MpeAyCMaTpUBAaET MPUOOpPETEHHUE MPAKTUUECKHUX HABBIKOB B COCTABJIICHHH TPYIOBBIX JIOTOBOPOB,
YUPEAUTENBHBIX JOKYMEHTOB U JIPYTHX JIOKAJIBHBIX IIPABOBBIX AKTOB, ONPEACISAIOUIUX AEATEIIBHOCTh
OpraHu3aIuu.

Cuenapuii Mrpbl: UrpoBO€ MOJ€ CPOPMUPOBAHO KAK MUHUMYM JBYMsI TPYIIIIaMU Y4aCTHUKOB.
Cuenapuil Urpbl IpeycMaTpUBaeT TPH Tara, YTO MO3BOJISIET HauboJIee MOIHO pean30BaTh (PyHKIUH
KOPIOPaTUBHOIO IOPUCTA U MCUEPIBIBAIOIIE OBJIAJIETh MPAKTUYECKUMHU HaBbIKAMH B TaHHOMU cdepe.
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CredapHil urpsl.

YuacTHUKK WIpsl pa3bugaiorcd Ha rpynnbl. Kaxaas rpynna kMarapyeT
OERTEABHOCTD IOPUIHYECKOFC OTENA B iPABOBOM YITPAB/IERHH OpFaHHA3allHK.

B sipouecce UIPH YYaCTHHKAM PEACTCHT IPHOOPECTH NMpaKTHIeCKHe HABBIKH

MO pa3paboTke yYpeAUTENbHHX JOKYMEHTOR H perucTpallilt IOPHAKYECKOTO LA,
COCTABMEHHIO TPYAOBHIX JOTOBOPOR € COTPYAHKKAMH, SO/DKHOCTHBIX KHCTPYKIZUHA,
TIPKKA30B ¥ PAciIOPSKEHHH, PerlAMEHTHPYIOLHX K TeNbHOCTh OpraHH3aLHY.

BTan nepBLM

{loarorosxa yupeAUTENbHbLIX H HHAIX JOKYMEHTOS, HeOOXOAUMBIX
U1 pEFUCTPALLHHA OPraHK3a UM, rOCyJapCTBeHHas PETHCTPALLHSA.
Pas3paboTka npoH3BONBHOMK YacTi# QHPMEHHOTC HAHMEHOBaHHA.
[ocynapcraeHHas perucTpalig TOBapHOTO 3HAKA.

BTarn BTOpoOit

{1paBoBoe 0HopMACHHE TPYACBEIX OTHCLIEHNH C COTPYAHNKAMH OPraHU3aLHH.
Onpeaenexne obnanareiei KCKAIOUYKTENbHBIX NTPAB Ha Pe3y/ALTaThbl TBOPYECKOH
AeATe/IbHOCTH, CO35AHHEIE B CBA3Y C BbIFIOJTHEHKEM CTY XeOHBIX O0S3aKHOCTEN.
3axnouerne. CornaleHns ¢ KoHQEIEHUKANBHOCTH C COTPYAHUKAMH, KOTOPbIS
B pPe3y/IsTaTe BLINDAHEHHSE CBOMX CTYXEOHBIX 00A3aHHOCTEH 03HAKOMASH bl

€ KOMMepYeCKeH KH(popMaiked opraHu3atKH.

OTan TpeTHit

“peﬂ;}’CManHBaeT ACATCTbHOCTD HPHACTA MO CTUMYITHPOBAHHIO TBOPUYECKOA
AKTHBHCGCTH COTPYAHHKOB.

{10ArOTOBKA Pacnopﬂx(emm 10 OpPraHk3alHH <O [ICPAAKE YBEROMIICHKSA
paﬁoTo,naTenz © CO3JaHKHK NMATEHTOCIIOCOBHOIO PEIICHAA».

{loaroToBKa HpHK&Sa MO OpravyA3ailuu «O NMOPAAKE 1 pa3MEPE BhIILIATHI
BO3HAIPAXKOEHAA 34 CO3OaHHE fIATEHTHOCMIOCODHOO PELUEEHSA».
OPMHHSBHHOHHaH JESTEINLHCCTE IO O(bODMﬂeHHIO HCKITIOYHTENLHBIX IIPAB
Ha pE3yJIETATHI HHTeJUIelCI'}’aJILHOf! JEATSINBHOCTH.

Puc. 2. Cuenapuii 1 3Tansl Urpel

Jran 1. IloaroroBka yupeauTeIbHBIX JOKYMEHTOB.

Ha manHoM sTame HEOOXOIWMO BBIOpaTh OPTAHM3AIMOHHO-TIPABOBYIO (HOPMY FOPHUIUIECKOTO
JIMIIA, B paMKax KOTOPOH y4acTHUKU OYyAyT OCYILIECTBISTH CBOIO JESTEIbHOCTh, U 0OOCHOBATh CBOM
BbIOOp. [IpoBonuTcss aHanu3 TpeOOBaHWM 3aKOHOJATENBCTBA K COJIEPIKAHUIO YUPEIUTEIbHBIX
JOKYMEHTOB OpPTraHU3alluU U IPOLENYPE PETUCTPALIUU IOPUANYECKOTO JINLA B HAJIOTOBBIX OpraHax.

[Ipu pa3paboTke nMpou3BOJILHOIN YacTu (UPMEHHOIO HAMMEHOBAHUS YU€CTh COOTHOILIEHHUE MpaB
Ha (UpMEHHOE HAaMMEHOBaHME W TOBapHBIN 3HaK. [Ipu BBIOOpE BHJA TOBAPHOIO 3HAKAa HEOOXOAMMO
PacKpbITh MOPSAJIOK €ro ToCyIapCTBEHHON PErucTpaluy, W3Y4YUTh TpeOOBaHMs 3aKOHOJATENIbCTBA K
MaTepuasaM 3asBKM Ha TOBapHbIN 3HaK. OXapaKkTepu30BaTh COIEP)KaHNE HCKIIIOUNUTENBHOIO NIpaBa Ha
(¢bupMeHHOE HAaUMEHOBaHUE U TOBAPHBIN 3HAK.
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Jran 2. [lpu odpopMieHHH TPYAOBBIX OTHOLICHHUH MPOAHATHU3UPOBATH OCOOCHHOCTH IPABOBOTO
oopMIIeHHS NHIl, TPUHUMAEMBIX B IITAT WM 10 COBMECTHTENBCTBY. HeoOXoauMoCTh opopmiteHuUsI
TPYAOBOW KHWXKKH, TOpsIoK ee odopmienus. OOpaTUTh BHUMaHHE Ha COJCpKAHUE TPYJOBOTO
JIOTOBOPA, BBISIBUTH YCIIOBHSI, 0053aTEIIbHBIC JIUISl OTPAXCHHUS B TPYJOBOM JIOTOBOPE, @ UMEHHO:

1) cpoxk;

2) TpynoBas GyHKIHS pabOTHHKA;

3) MNPUHAIJIC)KHOCTh MUCKIIFOYUTCIIBHBIX ITIPAaB HAa PC3YyJILTAThI HHTCHHGKTyaJIBHOfI JACATCIIBHOCTH,
CO31aHHBIC:

— 110 33/1aHKI0 paboToaarers,

— C HCIOJB30BAHUEM JCHEKHBIX, TEXHMUYCCKMX WM HHBIX MaTePHAIbHBIX CPECTB
pabotoymaTtens, HO HE B CBS3M C BBIMOJHEHHEM CBOWX TPYIOBBIX O0OS3aHHOCTEH WIH
KOHKPETHOTO 3aJIaHusI PabOTOIATES;

— OCHOBaHHS 1 TOPSIOK BBITUIATEI BOSHATPAKICHUS.

Onpenenutb, Kakue JOKHBI OBITh MPHHATHI MEpPhl MO OXpaHe KOH(UIEHIHAIbHOMI
nH(OpMAaINY, BO3HUKAIOIIEH B TIPOIECCEe B3aMMOJICHCTBUS MKy pabOoTOIaTeIeM U UCTIOJTHUTEIICM;
MeX1y KOHTPareHTaMu.

Jran 3. Otpa3urh poib OpUCTa B pa3pabOTKE KOPIOPATUBHON MOJIUTUKH, OXBATHIBAIOIICH
NIpaBOBbIC, (PMHAHCOBBIC, OPraHWU3AIMOHHBIC W JPYTrHe HANpPAaBJICHHUS, CIIOCOOCTBYIOIINE PA3BUTHIO
TBOPUYECKON aKTHUBHOCTU. Mepbl, MPUHUMAaeMble B KOMIIAHUU 0 MOTHBAllMU MEpPCOHANA C IIENbIO
YCUJIGHUSI HOBATOPCKOM JI€ATENbHOCTH, 3aKpEIUIEHWE IIpaBa aBTOPOB Ha BO3HArpa)xJIeHUE 3a
cl1y>keOHbIE U300peTeHus, MOJIE3HbIE MOJIETH U TPOMBINIIICHHBIE 00PAa3IIbL.

Pe3yabTaTr uHrpsbl. JlesTenbHOCTh YYaCTHUKOB WIPbl OLICHMBAETCA IyTEM aHaIu3a
pa3paboTaHHBIX BHYTPUKOPIOPATUBHBIX JOKYMEHTOB. OCYIIECTBIIAETCS KOMIUIEKCHas OIEHKa HX
coziepKaHus 1 0OpMIICHUSI.

[TobenuTeneM mpu3HAETCS TpyIa y4YaCTHHUKOB, KOTOpas HanboJiee rpaMOTHO M BCECTOPOHHE
oTpasuja TpeOOBaHMS 3aKOHOJATENIBCTBA 10 IOPUAMYECKOMY CONPOBOXKJIECHUIO KOPIMOPATUBHBIX
OTHOILIEHU B OPraHU3aluu.

OileHKa AeSTENBHOCTHA YUYaCTHHKA

Sran 1 Bran 2 Iran 3
IpaMoTHOCTD ¥ IOJIHOTA {1paBUJILHOCTh Buibop #1 npagosoe
COCTABASHHOTO NMAaKeTa COCTaBJIeH{S TPYAOBOIC CONPOBOXAEeHH#H (POPMBI
JOKYMEHTOB, JOFOBOPA H MHBIX H MeTOJ0B MOTKHBALIKK
HEOOXORUMBIX BHYTPHKOPROpATHBHBIX COTPYAHUKOB
JU1ISI TOCY ZAPCTBEHHOMK AOKYMEHTOB OPTaHHM3aUMH | | MO COXIAHKIO PE3YJIBTATO
PErMCTpaLiK N0 NPHAEMY COTPYAHHAKOB HHTENNCKTYyaJlbHON
IOPHMAHYECKOTO THLA Ha paboTy NeSTeIbHOCTH

Puc. 3. Onenka aesaTenpbHOCTH yYaCTHUKA

HenoBas urpa Ne 2. «<lOpuct npaBoBOro ynpaBneHusi opraHM3auun: BHelWHue
hyHKLUN»
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Heanb: amanTanys y4aCTHUKOB K BBIMOJIHEHUIO NMPO(EeCCHOHANIBHOW AEATENbHOCTH IOPUCTA,
PUOOPETEHUIO PAKTUYECKUX HABBIKOB IIOJrOTOBKU IOPUINYECKUX JOKYMEHTOB.

JlenoBast Urpa 1o3BoJIsieT O3HAKOMUTBCS C AESITEIBHOCTBIO IIPABOBOI'O YIIPABIIECHUs OPraHU3aLun
HE3aBUCHMO OT OpraHU3allMOHHO-TIPAaBOBOM (JOPMBI M IPUOOPECTU MPAKTUUECKU HABBIKU, CBSI3aHHBIE C
BBITIOJIHEHUEM CITY)KEOHBIX 00S3aHHOCTEH IOPUCTA.

3agauu: cwm. puc. 1.

IIpoBenenne Mrpbl: OCHOBOHM JEJIOBOM WUIPHI SIBISETCS CO3JaHWE MMHUTAIMOHHOW W UTPOBOM
MOJIeJield, KOTOpblE OPraHWYHO AOIMOJHSIOT APYr Apyra. JlemoBas urpa MOJEIHPYET IEATEIbHOCTh
IOPUCTA B OTHOIICHHIX ¢ BHEITHUM OPTraHU3aIlisIMHA U OpraHaMH rOCyJapCTBEHHOHN BIACTH.

NMuTanmonHass MoJelIb TMPEACTABIsAET COOOM MPOLecC MOJEIUPOBAHUS JIEATEITHbHOCTH
MPAaBOBOTO YIIPABJIEHUs OpPraHU3AlMM B OTHOIICHUSAX C BHEITHUMH OPTraHW3alUsIMH U OpraHaMu
rOCyJ1IapCTBEHHOM BJIACTH.

iIpasoBoe
MapKeTHHTOBEBIE
COTIPOBOXIEHHE MopMupoBase
HCCAeROBaHKA
CO3RAHUS MaTepBaNbHO- KagpOBOIo COCTABA
N TOBAPHOFO PbIHKA
TeXHuYecxo# Ga3sl

CocTaBjieHRE NOTOBOPOB
Ha NPOM3BOJACTBO,
peKIaMy ¥l peaiu3alM o
NPOAYKTA

CorpyanuyecTBO
3azaun Hrps C Opranu3aguei
no BuioAHeHyic HUOF

CocTaBneHue N0TOBOPOB
0 niepesave  E—

HCKNIOYHTEIIbHEBIX fIpaB

OdopmieHue 3a980K
Ha BblIaYy nareHTa

Puc. 1. 3agaun urpst

UrpoBas Moaenb UMUTUPYET pealbHbIE YCIOBUS (DYHKIMOHMPOBAHUS MPABOBOTO YIpPaBICHUS
OpraHu3alyii 1 npeaycMaTpuBaeT NpUOOPETEHHE MPAKTHUECKUX HABBIKOB B COCTABICHUU PA3IMUHBIX
BUJOB I'pa’XJ1aHCKO-IIPABOBBIX JOT'OBOPOB.

CueHapuii MIpbl: YYaCTHUKHU pa30MBAIOTCS Ha HECKOJIBKO KOHKYPUPYIOIIMX TPYII, Kax/aas 13
KOTOPBIX UMHUTHPYET JESATEIHHOCTh FOPUANYECKOTO OT/Ea B MPABOBOM YIIPABICHUHM OpPTaHU3AIINH.
JleaTenbHOCTh OpraHU3alliK, HalpuMep, OPUEHTHPOBAaHA HA MPOM3BOJCTBO M peau3allii0 TOBAPOB
HapOJHOTO MOTPeOICHNUS.

Kaxnplif y4acTHUK UTpPBI, SBIAACH COTPYJHUKOM IPABOBOTO YIPABJICHUS, BBIIOJIHSAET OAHY U3
GbyHKIUH ropucTa.

B mpormecce urpbl yuacTHMKaM HPEIACTOMT HPUOOPECTH MPAKTHYECKHE HABBIKM 3aKIIOYECHUS
IrpaXaIaHCKO-IIPAaBOBBIX OOrOBOPOB IIO CO3JAHUIO MaTepHaJIBHO-TeXHquCKOfI 0asbl opraHusanvi n
00ECIIeYeHNIO YCIIOBUI ee HaJeKHOro (YHKIMOHMPOBAHUS. A TaKKe NPUHATH aKTMBHOE y4dacTue B
BHIOOpE WHHOBAIIMOHHOW CTpPATeTHH DPAa3BUTHSA OpraHU3alMd Ha 0a3e pealn3alud pe3yabTaToB
MHTEJUIEKTYaJIbHOM  JEATENbHOCTH KaK CO3JaHHBIX COTPYIHHMKAaMHM OpraHM3alud, Tak U
HpI/IO6peTeHHI)IX Ha OCHOBAaHWH JIUICH3WOHHBIX JOTOBOPOB.
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Urpa Britoyaer Tpu 3ramna.

Oran 1. IlpeaycMarpuBaeT co3laHHE MAaTepHaIbHO-TEXHUUYECKOH Oa3bl OpraHm3alud U
obecricueHHsl YCIOBUI ee (PYHKIIMOHMPOBAHMS HA OCHOBE 3aKJIFOUCHHUS JOrOBOpa apeHMbl 3aHus,
PErHCTpall 3TOr0 JOroBopa B OpraHax TIOCYJapCTBCHHOM BIIACTH; 3aKIIIOYCHHUS JIOTOBOPA
SHEProCHA0KEHUS; TOTOBOPa OXPaHbI 3/1aHUS; 3aKIIOUEHHE JOroBOpa 00 OKa3aHUM YCIYT MO YOOpKe
TEPPUTOPHH.

DTanbl HrPal ConepxaHHe 3Tanoe

Srtan 1 —» Co3ganue MaTepuanbHO-TEXHNUECKOHK 6a3h]

[IpaBoBoe odopMmIeHUe CTPaTEerHUECKOTO
PA3BHTHS OPFraHU3aLMN

Sran 2 —»

npaBOBOC COIfIpOBOXIACHHE IIPOHU3BOSCTRA

Jramn 3 - .
¥ PeKIaMHOM eI TelbHOCTH

Puc. 2. Coneprxanue 3TanioB Urpbl

[Tpu cocTaBiieHUM TOTOBOPOB ClieAyeT 0OPaTUTh BHUMaHUE HA CIIEAYIOIINE TOJ0KEHUSI.

JloroBop apeHnsl 3maHus: (GopMa M TOCYIapCTBEHHAs PETUCTpalMs JJO0TOBOpa; IpaBa Ha
3eMENbHBIA y4acTOK; pa3Mep apeHIHOM IIaThl Kak CYIIECTBEHHOE YCJIOBHE JOTOBOpPA; MpaBa M
00513aHHOCTH CTOPOH; OTBETCTBEHHOCTH IO JOTOBOPY.

JloroBop SHEprocHaOXKEeHHs: TMOPSIOK 3aKIIOYCHHs W MPOAJICHHUS TOTOBOpa, KOJIHMYECTBO U
Ka4ecTBO I0J]aBaeMOM PHEPruu; 00sS3aHHOCTH TOKYMATENsl TI0 COAEPKAaHUIO M AKCIUTyaTalliH CeTeH,
MOPSAIOK OIJIAThl DHEPTUU, OTBETCTBEHHOCTh CTOPOH T10 I0TOBODY.

I[Ol"OBOp OXpaHbl 3JaHUA TIPOAHAIU3HUPOBATH MW COCTABUTH, OCHOBLEIBA’AChb Ha OOT'OBOPE
BO3ME3/IHOTO OKa3aHus yciyr. OOpaTuTh BHUMaHUE Ha MpaBa U 00S13aHHOCTH CTOPOH MO UCIOTHEHUIO
JI0TOBOpA, B TOM YHMCIIE OIUIATE YCIYT 1O JOTOBOPY, MPETyCMOTPETh BO3MOKHOCTH OJTHOCTOPOHHETO
0TKa3a OT UCTIOJTHEHHsI IOTOBOPA.

BEISIBUTE TTPaBOBYIO MPHUPOJIY JIOTOBOPA IO YOOPKE TEPPUTOPHUU: JTOTOBOP HA BEHITIOJHEHHE padbOT
WIM 10 OKa3aHUIO YCIYT; OMPEIeNUTh CYIIECTBEHHBbIC YCIOBHUS JOrOBOpa, MpaBa U OOSI3aHHOCTU
CTOpOH.

dopmupoBaHUE KaIPOBOTO COCTaBa OPraHU3AIMH MyTeM 3aKIIOYEHHS T0TOBOpa ¢ ATEHTCTBOM
1o noxoopy nepconana. OnpeneauTs TPaBOBYIO IPUPOIY U CHEU(HUKY 3TOTO JOTOBOPA.

Jran 2. IlpenycMarpuBaer npaBoBoe 0OPMIIEHHE CTPATErMUECKOT0 Pa3BUTHS OPTaHU3AlINH.

3aK/I04YeHHEe JOroBopa O BO3ME3JHOM OKa3aHMM yciayr ¢ PocmareHToM Ha IpoBEnEHHE
MapKeTHUHTOBBIX HCCIEI0BaHUN. AHaIN3 KOHKYPEHTHOW cpeibl Ha 0a3e MOJIy4eHHOH MaTeHTHOU
uHpOpMaLUU B pe3yJabTaTe NIPOBEIEHHBIX MAPKETUHTOBBIX HCCIIEIOBAHUH.

BrisiBneHre 00beKTOB aBTOPCKOIO MpaBa M MaTeHTOCIIOCOOHBIX penieHuil. BeiOop onTtumanbHON
(bopMBI OXpaHbl PE3yJIbTATOB MHTEIUIEKTYaIbHOH AeaTenbHOCTH. [loaya 3assBKHM Ha MAaTEHT.

O3HaKOMJICHHE CO CTPYKTYpPOH M COIEPKAaHUEM JOTOBOPOB O INEpenadye NCKIIOUUTENIBHBIX IIPAB
(oroBop 00 OTYYXJEHUU, JHUIIEH3UOHHBIM J0roBop). /[laThb CpaBHUTENBHYIO XapaKTEPUCTHKY
Ioropopa 00 OTYYKJIEHUU HCKIIOYUTENBHBIX MpaB M JIMLEH3HMOHHOTO JI0TOBOpa. BhIIBUTH
0COOEHHOCTH TMPOCTOM M HEUCKIIOYUTEIbHON JuieH3unu. OnpenenuTs CyIIEeCTBEHHbIE YCIOBHS
JULEH3UOHHOIO JOrOBOPA.

Anamu3 ocoOennocteir goroBopa HUOKP wu ompenenenue mnpaB CTOPOH Ha Ppe3yJbTaThl
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HHTGHHCKTyaHBHOﬁ JCATCIIbHOCTH.

Jran 3 . IlpenycMarpuBaeT IpaBOBOE CONPOBOKICHHE IPOU3BOJACTBA, PEKIAMHOU
JESATEIbHOCTH U pealn3alliil B IPaXIaHCKOM 000pOTE MPOU3BEICHHON MPOYKIINH.

O3HakOMJICHHE CO CTPYKTYpPOH M COIEp)KaHHMEM JIOrOBOPOB MOJAPSAAA, JOrOBOpa aBTOPCKOIO
3aKa3a Ha CO3/1aHHE PEKJIaMbl, POZHUYHOHN U ONITOBOM KYIUIM-TIPOJAXKHU.

OOpaTuTh BHUMaHUE Ha CIEAYIOIINE acIEeKThI IPABOBOTO PETyIUPOBAHMSL.

JloroBop mozapsiaa: XapakTepUCTHKA U KaueCTBO pabOThI, BHIOIHAEMOM 10 TIOTOBOPY MOAPSIA;
YCTAaHOBUTh HAYaJIbHBIA, NMPOMEXYTOUHBIM M KOHEYHBIM CPOK BBIIOJIHEHUS pPabOThl; CTOMMOCTb U
MOPSIOK OIUIATHl PabOThI; OCOOBIE MpaBa W OOS3aHHOCTH CTOPOH; IMOPSAOK NMPHEMKH pE3yJIbTaTOB
paboTHI.

JIoroBop aBTOPCKOTO 3aKka3a Ha CO3JaHHE pEKJIaMbl JOJDKEH COJIepKaTh: TpeOOBaHUS K
CO3/1aBAEMOMY IIPOM3BEIECHUIO; CPOK HCIIOJIHECHMS; IPUHAUIEKHOCTh HCKIIOUUTEIBHBIX IIpaB Ha
CO3/IaHHOE MPOU3BEACHHE (MCIIOIHUTEND WIN 3aKa34HK).

JloroBop KyIUIM-NIPOJAXKH [OJDKEH IPEeNyCMAaTpUBaTh: YCIOBHE O TOBAape, €ro KOJIMYECTBE,
Ka4eCTBe, aCCOPTUMEHTE, KOMIUIEKTE U KOMIUIEKTHOCTH; FapAaHTUIHBIA CPOK Ha TOBAap; LIEHY TOBapa U
MOPSAJIOK OIJIaTHI.

OneHka JAeATEIbHOCTH YYacTHMKA OCYLIECTBIISIETCS HA OCHOBE aHalM3a 3aKIIOYEHHBIX
JIOTOBOPOB ~ Ha  BCeX JTalax Mrpbl. YUUTBHIBAeTCS  NPABWIBHOCTh  BBIOPAHHOIO  BHJA
IpakJaHCKO-TIPaBOBOTO JIOTOBOPA, €ro cojaepkaHus u odopmieHus. [lobeaurenem mpusHaercs Ta
IpyIa Y4acTHUKOB, Y KOTOpOW OylIeT HauMEHblIee KOJMYECTBO 3aMEYaHUil MO COCTaBJICHHBIM
JIOTOBOPAM.

OenoBas urpa Ne 3. «O6ecne4yeHne MHHOBaLMOHHOWU AEATENIbHOCTHU
opraHmsauumn»

Heab: packpeITHE MEXaHW3MOB M TOAXOJIOB, CIIOCOOCTBYIOIIMX HAKOIUICHHIO HOBBIX HACH —
MHTEJUIEKTYaJbHOI'O INOTEHIMaja OpraHu3aluu, NPUOOpEeTeHHE MPAKTUYECKUX HaBBIKOB pPabOThI C
naTeHTHOM uHGpopManueil U odopmieHUs 3asiBKM Ha BblIauy mnareHTa. [lenoBas urpa mo3BoJisieT
O3HAKOMUTBCS C KIIIOUYEBBIMU IIOJOKEHHUAMH M MPUHUUIIAMHA WHHOBALMOHHOM JE€ATEIBHOCTH
OpraHM3alMH.

3apaumn:

1) ccnenoBaTh TOBapHBIA PHIHOK HA OCHOBE aHajM3a MATEHTHOH WH(opMarmu uis
JTaHHOI KaTeropuu TOBapOB;

2) BBISIBUTH HanOoJIee EPCIICKTUBHBIC Pa3padOTKH;

3) BBISIBUTH OTCYECTBEHHBIX W 3apyOCKHBIX TMPOU3BOAUTENECH, MOTCHIMAIBHBIX
KOHKYPEHTOB;

4) BrIOpaTh C€moco0 W OOBEKT OXpaHbl HCKIIOYHMTENBHBIX IIPaB Ha CO3JaHHbBIC
TEXHUYCCKUC PCIICHUA,

5) u3yunth TpeOOBaHHs, MPEIbSBIIEMbIC 3aKOHOJATEILCTBOM K 3asBKE Ha BbLIAUY
MaTeHTa,;

6) onpenenuTs 00bEM MPABOBOM OXPaHbl HA HOBOE TEXHUUYECKOE PEIICHHE;

7) pa3paboTaTh METO/IbI MOTHBAIIMH ITEPCOHAIA.

IIpoBenenne Urpel: OCHOBOM JEIIOBOM WUIPHI SIBIIACTCS CO3[aHHE UMUTALMOHHON M UIPOBOM
MO/JIE€TN, KOTOPbIE OPraHUYHO JOMOJHAIOT APYT ApyTa.

MmutanmoHHass MOJAENb MpencTaBiseT coboil mporece (GOpMUPOBAHHS HHTEIUIEKTYaJbHOTO
MOTEHIIMajla OpraHu3aluy.

UrpoBass Monenb HMMUTHPYET peajbHbIE YCIOBUS (YHKIMOHHPOBAHUS OPraHU3allUM T10
CO3/IaHHUI0 MHHOBAIMOHHOM, KOHKYPEHTOCIOCOOHOW MPOIYKIIMM B KOHKPETHOM CEKTOpE TOBAPHOTO
priaka Ha mpumepe OO0 «KomnakTmeaua.

Cuenapuii urpsi: OO0 «KommakTmenua» 3aHUMAETCSl BBIMYCKOM IMOJUTPAPUUECKUX
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OYKJIETOB, KOTOpPbIE OTHOCSTCS K MEYaTHBIM MaTepuaiaM clieluaibHOro gopmara U mpeaHa3HaAueHbI
JUIS pa3MEIIeHUs] Pa3IUYHOTO poja HH(OpPMAIMU TPU OOECICYCHHH KOMIAKTHOCTU IE€YaTHOTO
MaTepuaa.

00O «Konrakt» obparunoce k OO0 «KommakTmenua» ¢ TpeOOBaHHUEM IMPEKPATUTh BBITYCK
OykieToB, mockoiabKy OOO «KoHTakT» 3amaTeHTOBaI0 JaHHYI0 KOHCTPYKIUIO OyKJeTa B KauecTBe
noJsie3HoM Mojenu — nateHT Ne 28846 ot 25.09.2002 kak «JIuctoBoe ycTpoicTBOY.

CnenoBatenpbHo, OOO «KoHTaKkT» sBIISIETCS O0ajaTesieM HMCKIIOYHUTEIBHBIX MPaB Ha JaHHOE
TEXHUYECKOE PEeIlICHUE.

Hms  toro utoosl OOO «KommakTMenua» MOTJIO  YCIENIHO  OCYIIECTBIISITH  CBOIO
MPEeANPUHIUMATETILCKYI0  JICATEIBHOCTh, €My  HEOOXOAMMO  OOECHeduTh  TPOU3BOJICTBO
MHHOBAIIMOHHOM, KOHKYPEHTOCIIOCOOHOM MPOIYKIIUU U CO3[1aTh COOCTBEHHBII MaTEHTHBIN MOPThEb.

YyacTHUKH pa30MBAIOTCS Ha MPOM3BOJIBHOE KOJWUYECTBO TPYII, Kaxaas W3 KOTOPBIX
OCYILIECTBIISICT MOMCK HOBBIX WUJECH HAa OCHOBE aHalM3a MATEHTHOW MH(pOpMAIMH, a 3aTeM BBIOMpaET
OOBEKT MATCHTOBAHUS M 00BEM ITPABOBOW OXPaHBbI.

Cuenapuid urpsl npeaycMaTpuBaeT Tpu dTama, Kotopble mo3BoisaT OO0 «Kommnaktmenuay
00eCTIeUnTh BBITYCK MHHOBAITMOHHON MPOIYKIIUH.

Jran 1. Ha ocHoBe aHanmm3a mMaTeHTHOW WHGPOPMALUU U3YYUTHh NAHHBIH CEKTOP TOBapHOTO
phIHKa. BBIABUTH KaK OTEUECTBEHHBIX, TaK U 3apYOEKHBIX MPOU3BOJAUTENCH NAaHHOW MPOIYKIIHH,
KOTOPBIE MOTYT CTaTh MOTCHIIMAIIbHBIMUA KOHKYPEHTaMHU.

AHanu3 mnaTeHTHOW WHGOpPMALUU JIOJDKEH 0a3upoBaThCs HAa H3ydyeHUU MexkIyHapOaHON
nateHTHOH Kiaccupukanuu (MIIK), ompenerneHnn KIIaCCOB M TMOJKIJIACCOB, OTHOCSIIUXCS K cdepe
neareabHOCTH OO0 «KoM-mTakTMeana.

Jran 2. B pamkax BweiOpanHoro kiacca MIIK cnemyetr mpousBectu or6op Hanbosee OIM3KUX
TEXHUYECKUX PEUIEHUM, OTHOCAIIMNXCS K «J[MICTOBOMY yCTPOUCTBY».

Cpenu TONE3HBIX MOJENEH, pellalmuX 3aJady YBEJIMYeHUs o0bema pa3MeliaeMoit
uHbOpMAMK TIPH OJHOBPEMEHHOM COXPAaHEHHH KOMITAKTHOCTH JIMCTOBOTO YCTPOWCTBA, CIIEHAYET
BBIICJIUTh AQHAJIOTM — TEXHUYECKUE DPELIECHUS TOrO K€ HA3HAYEHMsS] U MPOTOTUII — KOHCTPYKTHBHO
HauboJsee OIM3K0e TEXHUUECKOE PEelIeHHE.

Jlns  oOecrieyeHHs] MPOU3BOJCTBA HMHHOBALMOHHOM MNPOAYKIMU OPUCTOM JOJDKEH OBbITh
pa3paboTaH U MpEACTaBIEH Ha COIJIACOBAHHME PYKOBOJCTBY KOMILJIEKC MEPONPHUATHI 110 MOTHBALMU
IIEPCOHAJIA C LENbI0 YCHIIEHUSI HOBATOPCKOM NIEATEIBHOCTH, B YACTHOCTH, 3aKPEIJIEHNE IIPAB aBTOPOB
Ha BO3HArpak/IeHUE B JIOKAJIbHOM aKT€ JaHHOM OpraHU3aliH.

Jran 3. IlpenycmarpuBaeT mpolecc HEMOCPEACTBEHHOrO O(GOpPMIIEHMs 3asBKM Ha BbLAAYY
naTteHTa. B cBs3u ¢ 3TUM HE0OX0UMO:

1) u3yunTh HOPMBI TPAXKIAHCKOTO 3aKOHOMATEIBCTBA, Kacarolluecs TpeOOBaHHMH K
MaTepHaiaM 3asBKH Ha BbIJIauy MaTCHTA Ha MOJIE3HYI0 MOJICITh;

2) MpoaHATM3UPOBATh CYIIECTBEHHBIC MPU3HAKA KaK MHHHMYM OJHOIO aHajora u
BBIIBUTH €0 HEJOCTATKH,

3) IMpoaHaJIM3UPOBATh CYIIECTBCHHBIC IIPU3HAKU IMTPOTOTHIIA Y BBIABUTH €I'0 HEJOCTATKU
10 CPABHEHHMIO C MPE/IaraeMbIM TEXHUYECKUM PEIICHHEM;

4) chopmynupoBaTh MATEHTHYIO (OpMyiTy, KOTOpas ONpeaenser 0o0beM IpaBOBOM
OXPaHbI CO3JJaHHOI'0 TEXHUUECKOTO PEIICHHUS;

5) Ha 0a3e maTeHTHON (OPMYJIBI COCTABHTH ONMUCAHUE 3aSBISEMOTO TEXHHYECKOTO
pENIeHNs; TIPU HEOOXOAMMOCTH JIaTh CCHIIKU Ha YEPTEXKH,

6) O3HAKOMHUTBECS C TIOPSAAKOM OKCIIEPTH3bI 3asABKH Ha M300pETEHHE M TIOJNIE3HYIO
MOI€CJIb, OCHOBAHUEM U IMOPAAKOM BbBIJa4YH MMATCHTA,

7) M3y4uTh TOPSIOK W pa3Mep YIUIAThl TOCYJAAPCTBEHHBIX TOILIMH 32 3KCIEPTU3Y
3asBKH, IT'OCYAapPCTBECHHYIO PErUCTPALIUIO MATCHTA U €KETOAHBIC NOIIJIMHEI 34 TOAACPKAaHNUE
MaTeHTa B CHUIIE.

Pe3yJ'I]>TaTbI HI'PbI: OIICHKa JCATCIBHOCTU YYACTHHUKA OCYHICCTBIIACTCA IIYTCM aHAJIN3a



Hpuna Anexcanapona CTpenbHnkoBa, Mapuna ®uannmnosna Manbimesa: «IIpaBo HHTeLIeKTyaIbHOIl cofcTBenHoCcTHY 80

IIPaBWJIBHOCTH NPOXOKACHUS KaXKI0TO U3 3TAIIOB UTPBI.

[ToGenuTeneM mpu3HAETCs TPyINa YYaCTHUKOB, KOTOpas MPEAOKHIIa HauOoIbIIee KOJTHYECTBO
IIATEHTOCIIOCOOHBIX PpEIIEHUH M NPaBWIbHO ONpeAeiwia 00beM NpPaBOBOM OXpaHbl KaXIOro M3
IIPEAJIOKEHHBIX PEILICHUMN.

Onedxa
BeATeILHOCTH
YYaCTHHKOB
I I
3JTan | 2Tan 2 Dram 3
Buibop knacca MITK BriGop Hauboske BuzBieHue o6beMa
ONK3IKHX aKANOTOB [IPaBOBOi OXpaHKbl

U NMPOTOTHTA U STPaBAAbHOCTD
COCTARBASHHSA 3a8BKH
Ha Bbliayy ATEHTA

Puc. 1. Onenka AesiTenbHOCTH YyYaCTHUKOB

DenoBas urpa Ne 4. «<YnpaBneHune UHHOBALUMOHHOMN NMOJIMTUKOWN OpraHu3aumn»

Heasn: packpbiTie J(PQPEKTUBHBIX CIIOCOOOB, IMO3BOJISIIONIMX OPTaHHW3AIMHM  YCIEITHO
OCYIIECTBIISITh WHHOBAIMOHHYIO TIOJHMTUKY 32 CYET HCIIOJb30BaHHS B COOCTBEHHOM IPOHM3BOJICTBE
BHCIIITHUX I/IIICﬁ nu TGXHOJ'IOFI/II?I, a TaKXKe HpI/IO6p€T€HI/Ie HpaKTI/I‘-IeCKI/IX HAaBBIKOB COCTaBJICHUA
JIUICH3MOHHOIO JIOTOBOpa O TMPEJOCTaBJICHHM IIpaBa HCIOJb30BaHUs mareHTta. JlemoBas wurpa
pacKphIBaeT IOPHIMYCCKYI0 W SKOHOMHUYECKYIO COCTaBISIONIUE JUICH3MOHHOTO JIOTOBOpa Kak
CpeJCTBA NMPEAOCTABICHHS HCKITFOUYNTEIBHOTIO IIPaBa Ha HOBOBBEICHHS.

3agauu:

1) BBIABUTDH BEIYIIMX MPOU3BOAMTENCH JAHHOTO CEKTOPAa TOBAPHOTO PHIHKA HA OCHOBE
aHaJM3a NaTeHTHOH MH(pOpMaInY;

2) OIICHUTh  TOTEHIMAA OpraHW3allii ¢ TO3WIMH  CO3JaHMs  COOCTBEHHBIX
MaTEeHTOCIOCOOHBIX PEIICHUIT;

3) mpoaHaM3UPOBaTh MMATEHTHI BEAYIIMX [POM3BOJUTENECH TOBAPHOTO pbIHKA W
000CHOBATH 11€71€CO00Pa3HOCTh NPUOOPETCHUS UCKITFOUUTEIBHBIX MTPAaB HA HUX;

4) BBISIBUTH HanOOJIeE CYHIECTBEHHbBIC YCIOBHS JIMIIEH3UOHHOTO JIOTOBOPA.

IIpoBenenue Mrpbl: OCHOBOM JEIOBOW WIPHI SIBISAETCS CO3JAHWE MMHUTALMOHHOW U UTPOBOU
MOJIENU, KOTOPBIE OPraHUYHO JOTOJHSIOT IPYT IPYTa.

NmutanvioHHass MOJenb pacKpbIBA€T METOJAbl M TPUHLHUIIBI TOPTOBIHM HCKIIOYHUTEIbHBIMU
MpaBaMy Ha PE3yJbTaThl HHTEIUIEKTYaIbHON JEATEIBHOCTH.

Urposasg mMozaens OIEMOHCTPUPYET MIMPOKUE BO3MOMXKHOCTH, MOSBISIOLIMECS y OPraHU3alllU B
pe3yibpTaTe IPHOOPETEHHS UCKITIOUNTEIBHBIX MPaB Ha 00bEKTHl MHTEIJIEKTYAIbHOM COOCTBEHHOCTH HA
OCHOBE JIMLIEH3UOHHBIX JOTOBOPOB.

Cuenapuii urpsi: kommnanus OOO «TepmoidHI 3aHUMAETCA TPOU3BOJICTBOM CTPOUTEIIHHBIX
COH/JIBUY-TIAHENEH, KOTOpPbIE IIMPOKO MCIOIB3YIOTCA Uil CTPOUTENBCTBA IPOU3BOJACTBEHHBIX
NPEINPUITHI, TOPTOBBIX M JIOTUCTUYECKUX KOMIUIEKCOB B SKOHOMUYECKHU PAa3BUBAOIINXCS PETHOHAX.
[To »KkcmepTHBIM JaHHBIM, IWHAMHKA pPOCTa BHYTPEHHETO TMOTPEOJICHHUS COHJIBHY-TIAHENEH Ha
MPOTSDKEHUH TTOCTIETHUX TpeX JieT coctaBisiia 20-25 % B rog.

Ha ceronns conaBuu-nanenu BoimyckaroT 100 poccHiicKUX NMpeAnpUsTANA, MHOTHE U3 KOTOPBIX
co3nansl emre B anoxy CCCP.

3apy0OexHbIM JHIEPOM MO TOCTaBKaM COHABUY-TIaHeNell B Poccuto siBhsieTcss OUHISHANA.
Hexkotoprsie 3apyOexHbIe KOMIAHWU BBIILIA HAa POCCHUCKUNA PBIHOK, OTKPBIB 371€Ch COOCTBEHHOE
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MPOU3BOACTBO, HanpuMmep kommnanus « TRIMO»y.

Ha mannowm stane cBoero pazsutusi OOO «TepMoIIHI» HE MOXKET OMHUpaThcs Ha COOCTBEHHBIE
naTeHThl. JIMIEeH3UpoBaHME TEXHOJIOIMH IIMPOKO MCIOJB3YEeTCA 3apyOeKHBIMH KOMIIAHUAMH U
3aKJII0YaeTCsl B MPUOOPETEHUH HCKIIOUYUTENIBHBIX MPaB Ha «Uy)KHUE PE3yIbTaThl MHTEIUICKTYaIbHOMN
NESTeNbHOCTU», B YACTHOCTH MATEHTHI.

Cuenapuif urpsl mnpeaycMaTpuBaeT TpH dTama, Kortopble m1o3BoisAT OO0 «Tepmomdnay»
o0ecneynTh BbITYCK MHHOBALIMOHHOM MPOAYKLIUH.

VYdacTHUKM pa30MBAIOTCS HA TPYMIbI, KaXIas U3 KOTOPHIX JOJDKHA BBIOpaTh W 0OOCHOBATh
11€J1eCO00Pa3HOCTh MPHOOPETEHNsT HUCKIIOUUTENbHBIX IIPAaB HAa KOHKPETHBIM NaTeHT, pa3paboTarh
BapHaHT JUIEH3MOHHOI'O I0Ir0BOPA U PACKPBITH COAEPKAHUE €r0 CTaTEH.

Jran 1. HccrnenoBanue M aHauu3 TOBApHOIO PbIHKA IPOM3BOACTBA CHHJBUY-TIAHENEH Ha
OCHOBE TMAaTeHTHON WuH(opMauuu. BreisBneHne Hambonee MEPCHEKTUBHBIX TEXHOJOTHH M HX
naTeHToobanaTene.

Jrtan 2. AHanu3 ycIoBUI KOHKYPEHTOCIIOCOOHOCTH MPOIYKIIUU BBISBICHHBIX TATEHTOB:

(Y

CoOTBeTCTBHE KAYeCTBa EPORYKIIHEK TpﬁﬁOBaHHHM

noTtpeGuTeneit m

TexgeHurH pa3BATUS PLIHKA MPOAYKITHH m

Ycnosys KOHKYpEHIMH Ha AaHBOM PEIHKE

[laTe HTHO-TipdBOBLIC [I0OKA3aTENM HPOAYKUAN

¥

Puc. 1. Dram 2

Jdran 3. AHaiIM3 YCIOBUHM, CHOCOOCTBYIOUIMX YCHEIIHOH KOMMeEpIHalInW3allud O0beKTa

JIMIICH3UPOBAHU:

Muposasi HOBH3HA (YHMKAIBHOCTE) TEXHONOTHH @

3aBeplUe HHOCTE pa3paboTKH TEXHONOTHH m

B03MOXHOCTE peanu3atui TeXHONOTHH
Ha COBCTBEHHOM INPOU3BOACTBE

BO3MOXHOCTE LOAYYHUTD HIEHOBEIC TIPEUMYLICCTAA

v

Puc. 2. Dram 3.

Hcxons u3 aHandu3a JaHHBIX YCJIOBI/Iﬁ BBI6I/IpaeTC}I 00BEKT JIMICH3UPOBAHUA U ONPCACTIAIOTCA
CYIICCTBCHHBIC YCJIOBUA JTULCH3MOHHOI'O A0Tr0BOpA.

Pe3y.m>TaT1,1 HI'PbI: OIICHKAa OCATCIBHOCTH YYAaCTHUKA W  BBISIBJIICHUC HO6CI[I/ITCJ'I$I
OCYIICCTBIIACTCA Ha 0a3e aHaiM3a COCTABJICHHOIO JIMIOECH3WMOHHOI'0 JO0TOBOpa, OTPAXAIOMIETO BCC
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CYIICCTBCHHBIC YCIIOBUA CACIKH.

DenoBas urpa Ne 5. «Pa3paboTka n permcrpauus ToBapHoOro 3Haka
opraHusauum»

Hean: npuoOpeTeHne TNPAKTUYECKUX HAaBBHIKOB B O(GOpPMIICHMM 3asBKM Ha BbLIAYY
CBUJICTEILCTBA Ha TOBApHBIA 3HaK. JlemoBas wWrpa IO3BOJIIET O3HAKOMHUTBLCSA C TpPeOOBaHUAMHM
IPaKJaHCKOr0 3aKOHOAATENIbCTBA, KACAIOIMMUCS PETUCTPALIMM TOBAPHOIO 3HAKA.

Sagaun:

1) o3HaKoMuUTHCS ¢ MexayHapoaHO# Kiaccudukarmeit ToBapos u yciayr (MKTY);

2) BBIOpATh KJIACCHI, OTHOCSIIHECS K IEITEIbHOCTH JaHHOW OpraHu3allvy;

3) onpenenuTh Kpyr cyObeKTOB, UMEIOIINX MPaBO HA PETUCTPALIMIO TOBAPHOTO 3HAKA;

4) npoaHaIM3UpPOBaTh 3apPErMCTPHPOBAHHBIC TOBAapHBIC 3HAKW HA HOBH3HY IS
BBIOPaHHBIX KJIACCOB TOBAPOB U YCIIYT;

5) U3YYUTh MOJOXEHHUS TPAXKJAHCKOTO 3aKOHO/ATEIbCTBA, Kacaroluecs TpeOOBaHUM K
TOCYJapCTBEHHOW pETUCTpPAallMd TOBAapHOTO 3HaKa M OCHOBAaHUM [ OTKa3a B
rOCYIapCTBEHHOM PEruCTpariim;

6) BoIOpaTh BHJ TOBApHOTO 3HAaKa W  pa3paboTaTh 0003HAYCHHE, KOTOPOE
MpeIoiaraeTcsi 3aperucTpUpPOBaTh B KAYECTBE TOBAPHOTO 3HAKA;

7) u3yunth TpeOOBaHMS K MaTepuajaM 3asBKH Ha PETHCTPAIMI0 TOBAPHOTO 3HAKa W
MOPSJIOK TOCYJapCTBEHHON SKCIEPTU3BI 3asBICHHOTO 0003HAYCHHS;

8) 03HaKOMHTBCS C pa3MepaMd M TOPSAKOM YIUIAThl TOCYAQPCTBEHHBIX IMOLUIMH 32
MoJiady 3asBKH Ha PETUCTPALIMIO TOBAPHOTO 3HAKA, SKCIIEPTHU3Y 3asiBICHHOTO 0003HAYCHHUS 1
PETHCTPAINIO CBUACTEIHCTBA B TOCYJAPCTBEHHOM PEECTpeE.

IIpoBenenne Urpbl: OCHOBOM JEJIOBOM WIPHI SIBJIAETCS CO3/aHWE€ UMUTALMOHHON U UTPOBOM
MOJEJIA, KOTOPbIE OPTaHUYHO JOMNOJHAIOT APYT Apyra.

HMMuTanmonHas MoJenb oTpakaeT BaKHEUIINE MOMEHTHI, Kacaromuecss ohopMiieHus 3asBKH Ha
PEruCTpaLMIO TOBAPHOIO 3HAKA.

Urposas Moziens UMUTHPYET pealbHbIE YCIOBHS pa3paOOTKU U PErHCTpaIli TOBAPHOTO 3HAKa
OpraHM3aliy Ha IpuMepe 00pa30BaTEeIbHON OpraHu3aluy.

Cuenapuii urpei: B TpoIlecce HUIPbl yYYaCTHUKAM IMPEACTOUT MPHOOPECTH MPaKTUUYECKHE
HaBBIKH 10 Pa3pabOTKe M PETUCTPAIIMH TOBAPHOTO 3HAKA.

Hcxons U3 mocTaBieHHBIX 3a]a4, CLICHAPUNA UTPbI IPeyCMaTPUBAET ABa dTara.

YyacTHUKH DPa30MBAIOTCS HA TPYIIBI, KaXaas U3 KOTOPBIX pa3pabaTbiBaeT 00O3HAYCHHUE U
o(opMIISEeT 3a8BKY Ha €r0 perucTpaIuIio.

Jran 1. Ha ocHoBe ananuza MexayHapoHOU Kiaccu(UKAIIMKA TOBAPOB U YCIYT U C yYETOM
chepsl IeATETPHOCTH OPTraHU3aIlMy OINPEJCIUTh KJIACChl, B OTHOIICHUH KOTOPBIX IPEAINojaraercs
perucrpaiusi ToBapHOro 3Haka. OIEHUTH 11e1ecCO00Pa3HOCTh MOAAYHN 3asIBKU Ha PETUCTPAIUIO OJJHOTO
WJIA HECKOJIBKMX TOBApHBIX 3HAKOB.

Pa3paborats 0003HaUEeHKE, KOTOPOE MPEANONaraeTcsi 3aperucTpUpoBaTh B Ka4eCTBE TOBAPHOTO
3HaKa.

Pa3paboranHoe 0003Ha4YeHHE OIIEHUBAETCS C TMO3UIUN JTAKOHUYHOCTH, BBIPA3UTEIHLHOCTH
3allOMHHAEMOCTH. Ba)KHBI IBET U I[BETOBOE COYETAHHUE 3asBIIIEMOT0 0003HAYEHHUS, KOTOPHIE JTOJKHBI
OBITh PA3IMYMMBI TIPH PA3MEIICHUH Ha JOKYMEHTAINH, OOBSBICHUSIX, BHIBECKAX, 4 TAK)KE B JOMEHHOM
MMEHU B ceTh IHTepHeT.

Jran 2. [locne cornacoBaHusi M YTBEPXKIAEHUS YYAaCTHUKAMH TPYIIBI CO3JaHHOTO
n300pakeHus1 (OJHOTO WM HECKOJIBKMX) HAYMHAECTCS JTall €ro PEeTUCTPAIlMU B Ka4eCTBE TOBAPHOTO
3HaKa.

3anonHsAeTCs 3asABJICHUE Ha PErUCTPAllMI0 TOBAapHOTO 3HAaKa B COOTBETCTBUM ¢ IIpaBuiamu
COCTABJICHMS, TOJAYM U PACCMOTPEHHUsI 3asBKM Ha PErUCTPALMI0 TOBAPHOIO 3HAKA M 3HAKA
o0CITy>)KUBaHUSI.

[IpuBOIUTCS OMKCaHUE 3asBIIEMOr0 0003HAUYEHHUS, KOTOPOE pa3MelaeTcs Ha 3asBICHUH WU Ha
OT/ICJIbHOM JIMCTE B KAYECTBE MPUIIOKEHHUS K 3asIBIICHUIO.
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N3 otobOpanubix knaccoB MKTY BbIIeNnsArOTCS HaMMEHOBAHUSI TOBAPOB M YCIYT, JJIsi KOTOPBIX
OyZIeT UCIONIb30BaThCS 3asBIIIEMOE 0003HAUCHUE.

Ananuzupyetcs [lonoxeHne o NaTeHTHBIX U MHBIX MMONUTHHAX.

Pe3yjabTaThl UIpBI: OLICHKA JIEATEIBHOCTH YYACTHHUKOB OCYIIECTBIISIETCS HA OCHOBE aHAIM3a
pazpaboTaHHOrO  OOO3HAuYEHUS, OTBEYAIOUIEro TpPeOOBAaHUSM  JIAKOHMYHOCTH  HArJISAHOCTH,
3alIOMUHAEMOCTH, a TakK)Ke MPaBWIBHOCTH OQOpMIICHHs 3asBKH B PocmaTeHT Ha perucTparuio
TOBapHOI'O 3HaKa.

[Tobena mpucykmaeTcss ydacTHUKaM, pa3pabOTaBIIMM TOBAapHBIA 3HAK, OTBEYAIONIMA BCEM
MIPeIbSABISIEMBIM K HEMY TPEOOBAaHUSAM, U TPAMOTHO COCTaBUBIINM 3asBKY Ha €r0 PErUCTPALIMIO.

MpunoxeHune 2. OTBeTbI Ha BONPOCHI U 3a4auum
OTBeTbl Ha 3agauu K rnase 2

2.1. Dtor mpumMep OTHOCUTCS K CIydal0 CBOOOJHOTO BOCIPOU3BEACHUS IPOU3BEICHUS.
Cornacno ct. 1276 'K PO, nonyueHHOe N300pa’keHUE MOXKET ObITh MCIIOJIB30BAHO B KOMMEPUYECKUX
LEJISAX JIMIIb B Clydae, KOTJIa OHO HE SIBJISICTCS. OCHOBHBIM OOBEKTOM BOCIpOHM3BezcHus. Hampumep,
¢dororpaduu naun Ha GoHe CKyIbNTYpPHI «Paboumii U KOJXO3HMIA» WM, KaK B TJaHHOM IpuUMepe, Ha
(dboHe aBTOMOOWIICH, TOCTYITHBI JJIsi CBOOOJHOTO MUCIIOJIb30BaHUSI.

2.2.  Jlo 2013 . TpaxkmaHCKOE 3aKOHOAATEILCTBO HE COJEPIKAJIO OINPEACICHUS IMOHSATHMA
«uHTEepHET-caiiT». [1o cBoeill MpaBOBOW NPUPOAEC WHTEPHET-CAUT MOXKHO OIPEIESIIUTh KaK CIOMKHBIN

o0wekT (cT. 1240 I'K P(D)lz.

2.3. Tlporpamma mis OBM siBisieTcss HHTEIUICKTYAITbHOW COOCTBEHHOCTBIO, T. €. PE3yJIbTaTOM
WHTEJJICKTYaTbHOM JIeATEIBHOCTH, KOTOPOMY IpelocTaBiseTcsl mpaBoBas oxpana (ct. 1225 'K P®D).
[Tporpamma st 3BM oTHOCHTCS K OOBEKTaM aBTOPCKHX IPaB M OXPAHSAETCS KakK JINTEPAaTypHOE
npousBeaenue (m. 1 cr. 1259 I'K P®). Ilo xenanuto npaBoobiagatens nporpamma aias 9BM mosxer
OBITh 3aPETUCTPUPOBAHA B COOTBETCTBUU C mpaBuiamu cT. 1262 'K PD.

OOwiecTBO BlpaBe nepenaTh MpHHAJIEKAIIee My HUCKIIOUUTEIbHOE MPaBo Ha Mporpammy s
OBM npyromy mnuiy, 3aKiIOYMB C HUM JIMIEH3MOHHBIA JIOTOBOpP WJIM JOTOBOpP 00 OTYYXKJIEHUU
UCKJIIOYUTENIBHOTO 1PaBa.

Takue mOrOBOpHI 3aKIIOYAIOTCS B THUCBMEHHOW (QopMe H TOMJIeKAT TOCYIapCTBEHHOM
perucTpanmy, NocKoJabKy nporpamma Juist 9BM 3aperucrpuposana B Pocniatenre.

ABtopom nporpammsl A OBM npusHaeTcs rpaxaaHuH, TBOPYECKUM TPYJIOM KOTOPOTO OHa
coznana (ct. 1257 P®). DTomy nuily npUHAANIEXaAT, B YaCTHOCTH, IIPAaBO aBTOPCTBA, MPABO Ha UMS U
UHBIE JINYHbIE HEUMYIIIECTBEHHBIE [TpaBa, KOTOPBIE SABISAIOTCA HEOTUYK/IaEMbIMH U HeTlepeaaBacMbIMU
(m. 2 ct. 1228, ct. 1265 I'K P®). ITosTomMy npu nepegaye UCKIIOUUTENBHBIX MIPAaB Ha MPOTrpaMMy AJIst
OBM jnpyroMmy suily 3a CO3JaBIIMM €€ I'paXXTaHWHOM COXPAHSIIOTCS aBTOPCKHE IpaBa, OJHAKO OH
JIMIIAETCs BO3MOXKHOCTH HMCIOJB30BaTh MporpaMMmy Oe3 coryiacusi HOBoro npasooOmnanarens (m. 1 cT.
1229 T'K POD).

ITockonbky mporpamma Juist 9BM co3naHa COTpYAHHMKOM B paMKax BBIIOJHEHMS CITY>KE€OHBIX
00s13aHHOCTEH MO TPYAOBOMY JOTOBOPY, HCKIIOUUTENBHOE MPaBo Ha nporpammy OBM npunagiexxut
paboromatemo (ct. 1295). PabGortomarens MOXKET pacHOpSAUTHCS JTHUM TIPaBOM IO CBOEMY
YCMOTPEHHIO, B TOM YHCJIE MyTeM 3aKIOYeHHUs JMIEH3MOHHOIO J0roBOpa WM J0roBopa o0
OTUYXKICHUM MCKIIOUMUTENbHOrOo mpaBa. [losydars Uit 3TOro corjlacMe aBTOpa IPOrpaMMbI HE
Tpedyercs. Hecobmoienne nucbMeHHOW (OpMBI MM TpeOOBaHUSI O TOCYIApPCTBEHHON PEerucTpanuu
BJICYET HEIEHCTBUTEIBHOCTD 10IOBOPA.

VY aBTOpa BO3HMKAET MpaBO HA BO3HarpaxjaeHue. Pasmep Bo3HarpaxaeHus, YCIOBUS U MOPSIOK
€ro BBIIIATHI OIMPEJEIIAIOTCS T0TOBOPOM MEKIY paOOTHHUKOM M paboTojaresieM, a B ciaydae cropa —

12 g penakuun npoekta PexepanbHOro 3akoHa «O BHECEHMHM W3MEHEHHH B YacTH MEPBYIO, BTOPYIO, TPEThIO M
yeTBepTyto ['paxkaanckoro koaekca Poccuiickoit denepanuu, a Takxke B OTIEIbHbIE 3aKOHOJATeNbHbIE aKThl Poccuiickoi
Oeneparmm» Ne 47538-6» npemonaraercst BBECTH IOPUAHMYCCKOE OIIpeeliCHIe HHTePHET-caiTa B ¢T. 1260 m. 2.
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CYIOM.

2.4. Hcnonb3oBanue (parMeHTOB ayAMOBU3YaJIbHBIX TPOU3BEACHUNA IS JIEMOHCTPALUU
KayeCTBEHHBIX XapaKTEPUCTUK TeleBu3opa 0Oe3 coracus npaBooOianareneil  HEBO3MOXKHO
HE3aBUCHMO OT MPOJIOJDKUTEIBHOCTUH TAKOTO HMCIOJIb30BaHMs. VIcmonb30BaHue (parMeHTOB BHIIEO B
YKa3aHHBIX ILEJIAX BO3MOXKHO IIOCPEACTBOM  3aK/IIOYEHHsS  JIMLEH3MOHHOIO  JIOTOBOpa €
IpaBooOJIaaTenem.

AyanoBu3yanbHbIC TTPOU3BEIICHUS SIBJISIOTCA 00BEKTOM aBTOpcKoro mpasa (cT. 1259 'K PD).
Ha 00BeKThl aBTOPCKOTO IMpaBa BO3HHUKAIOT MHTEIUIEKTyaJbHBIE MpaBa (cT. 1226 'K P®), koTopsie
BKJIIOYAIOT UCKIIIOUUTENIBHOE IPABO, SBJISIONICECS UMYIIECTBEHHBIM IIPAaBOM, OTPAHHYEHHBIE CPOKOM
(ct. 1230 'K PD).

HckimounTenbHbIe IIpaBa Ha ayAMOBH3yalbHOE IIPOU3BEICHUE NIPUHANIIEKAT €TI0 U3TOTOBUTEIIO
(ct. 1263 T'K P®), xoTophlii BpaBe Mpu JTHOOOM HCIIOIB30BAaHUU ayJTHOBH3YaIbHOTO MPOU3BEICHUS
YKa3bIBaTb CBOC HAUMEHOBAHHUE.

ABTOpaMH ayJMOBHM3yaJbHOIO IIPOU3BENCHUS SIBISIFOTCS: PEXHUCCEP-IIOCTAHOBILUK; aBTOP
CLICHapHs; KOMIIO3UTOP MY3bIKAJIBHOTO IPOM3BEAEHUS (C TEKCTOM uau 0e3 Tekcra). Kaxplii aBTop
ayJIMOBU3yaJIbHOTO TMPOMU3BEACHUS COXPAHAET HCKIIOYUTEIBHOTO MPAaBO HA CBOE IPOU3BEJIEHUE U
IIPaBO HA BO3HATrpPa)kJICHUE.

HckimroueHne cocTapisioT ciayyau CBOOOJHOTO UCMOIb30BaHuUs IponsBeneHus. [lepeuenp Takux
ciydaeB ompezeneH B ['paxxaanckom koaekce PD (B oTHomeHun npousseneHuit B cr. 1273-1280 I'K
P®). PaccmaTtpuBaemblii ciaydail TOJ 3TOT MEpedeHb He monmaaaeT. Mcmomp3oBanue (parmMeHTOB
¢wibMa Mpu IEMOHCTPALMK TEJIEBU30POB 0€3 pa3pelleHus npaBoodaasaTens Helb3s HE3aBUCHUMO OT
IIPOJOJIKUTEIbHOCTA BOCIPOU3BEICHUS BUEO.

2.5. B cootBerctBuu co cr. 1236 'K PD nuiieH3MOHHBII JOTOBOP MOXKET MpeayCMaTpHUBATh
nepeady HMCKIIOUUTENbHBIX IPAaB C COXPAaHEHHMEM 3a JIMIEH3MAapOM IpaBa BblAAud IOCIEIYIOIIMX
JULEH3UN (IIPOCTasl, HEUCKIIOUMUTENbHAS JIMIEH3UsI) MM 0e3 COXpaHEHWs 3a JIMLEH3UapoM IpaBa
BbIIAYU JIMIEH3UN IPYTUM JIMLAaM (MCKIIIOUUTENbHAs JIMLeH3us ). Eciy B TUIIEH3MOHHOM JIOTOBOpE HE
IIPELYCMOTPEHO MHOE, TO 3TO IPOCTasi HEUCKIIIOUUTENbHAS JIMLEH3U. B 1aHHOM ciiydae peub MIET O
IIPOCTON HEUCKIIFOUUTEIIHON JTULEH3HH.

Ilepenaua MCKIIOUUTENBHBIX MPAB MOXKET OCYLIECTBIATHCS TaKK€ Ha OCHOBAaHMU JOTOBOpa 00
OTUYXXJICHUH HCKITIOUUTENHHOTO paBa cT. 1234 'K P®, koria UCKIIOYUTENBHBIC NTpaBa MepeaatoTcs B
nojHOM oObeMe. MckimtouuTenbHble TpaBa, MEpeJaHHble [0 JOTOBOpPY 00 OTUYYXAEHUU
UCKJTIOYUTENIBHOTO MpaBa WK MO UCKIIOYUTEIbHON JIMIIEH3UH, MOTYT OBITh NEpeaHbl HA OCHOBaHUH
cybnunen3nonHoro gorosopa (ct. 1238 'K P®). OcoGeHHOCThIO TIepeiayyl UCKITIOYUTENBFHOTO MpaBa
Ha OCHOBaHHUH JI0T0BOpa 00 UCKITIOYUTENbHON JTUIIEH3UH SIBIISIETCA MMCbMEHHOE CoTrJlacue JIUIEH3uapa.

2.6. Ha mnporpammy OBM kak Ha pe3yabTaT TBOPYECKOH JEATEIBHOCTH BO3HHMKAET
uckimountenpHoe mnpaso. CornacHo cr. 1259 I'K P®, mporpammbr OBM sBisitorcss 00bEKTOM
aBTOpckoro npaea. Ilo o6memy npaBuity Uit BOSHUKHOBEHUS, OCYILIECTBICHUS U 3aIUThl aBTOPCKUX
npaB He TpeOyeTcs perucTpanuy Mpou3BeIeHNs WM COOMI0IEHUS KaKUX-TH00 HHBIX (POpMaIbHOCTEH.

IIpaBooGyagarens MOXKET pacHOPsKATHCSI CBOUM MCKIIOYUTENbHBIM IpaBoM (cT. 1229 T'K PD):
paspemiaTb MM 3ampeniarb JAPYrUM JIMIAM  HCIIOJIb30BaHME pe3yjbTaTa HWHTEIUIEKTyalbHOU
nesTenbHOCTH. Takum 00pa3zoMm, nmepeaars 1o A0roBopy mnporpammy 9BM, He 3aperucTpupoBaHHYIO B
PocmarenTe, BO3MOXKHO.

Opnaxo 3akoHonaTens B cT. 1262 'K P® mpenocrasiser mpaBo mpaBooOIagaTeio B TCUCHHE
CpOKa JIEWCTBUS UCKIIOYMTEIBHOIO IIpaBa Ha mnporpammy OBM 1o cBoemy JKeIaHUIO
3apeTUCTPUPOBATh TaKyl0 MporpamMmy B (edepaJbHOM OpraHe HCIOJHUTENbHOM BJIACTH O
WHTEIUIeKTyalibHOM ~ coOctBeHHocTn  (PocmatenTe). B sTtom  cmywae mporpamma OBM,
3aperucTpupoBaHHas B PocnaTteHrte, nepenaercss ApyromMy JHIy Ha OCHOBAHMM JIMLEH3UOHHOIO
JI0TOBOPA, MOAJIEXKAIEr0 TOCYJapCTBEHHON pEeruCcTpaluy.

2.7. Cornacuo n. 1 ct. 1228 I'K P®, aBTOpOM pe3ynabTaTa MHTEIICKTYaIbHOW JEATEIbHOCTH
MPU3HAETCS TPakKIaHWH, TBOPUYECKUM TPYJIOM KOTOPOrO CO3/laH Takoi pe3ynbTaT. Ha ocHOBaHuu 1.
2ct. 1228 TK P® aBTOpy pe3ynbTaTa HHTEIEKTYalIbHOH JAEATENILHOCTH NPUHAIJICKUT TMPaBO
aBTOPCTBA, NMPABO HAa UMS U HMHbIE JIMYHbIE HEMMYIIECTBEHHbIE MpaBa. [IpaBo Ha uMs JqaeT aBTOpYy
pe3yibTaTa HHTEJIEKTYalbHOH IesTeTbHOCTH MTPaBo TpeOOBaTh yKa3aHHUsi CBOETO HUMEHH B CTAThE.

B cootBerctBum ¢ . 1 cr. 1295 I'K P® aBTOpCcKHe npaBa Ha NPOU3BENCHUE HAYKH, TUTEPATYPHI
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WIA HUCKYCCTBAa, CO3JAAHHOE B IIpeleNax, YCTAHOBJIEHHBIX U1 pPaOOTHUKA (aBTOpa) TPYAOBBIX
o0s3aHHOCTEH (Cimy»)eOHOe MPOU3BEICHHUE), IPHHAIIICKAT aBTOPY. ABTOPCKHE IpaBa COTJIAcHO MOJI.
31 2 ct. 1255 'K PO BKIIIOYAIOT MpaBoO aBTOpa HA UMS.

CrnenoBarenbHO, paOOTHUK, HANMCABIIMN B paMKaxX HCIIOJHEHHUS TPYJIOBBIX OOS3aHHOCTEH,
BIIpaBe TpeOoBaTb OT CBOEro padoTojaresns, MOJYYMBLIETO HCKIIOYUTEIbHOE IPaBO Ha TaKoe
ClTy>)keOHOe TPOM3BEICHUE, YKa3aHUS CBOETO MMEHHU IIPH HCIIOJIb30BAaHMM CTaThbH, a paboToaareib
(mpaBoo0I1aiaTesb) HE BIIPaBE OTKA3aTh pAOOTHHUKY B 3TOM.

2.8. Cornacno a6zamy tperbemy n. 1cr. 2I'K P®, npeanpuHuMaTenbCKOM NpH3HAETCS
CaMOCTOSITeIIbHAsI, OCYIIECTBIIsIEMasl Ha CBOM PHUCK JEATEIbHOCTh, HAllpaBJIEHHAsl HA CUCTEMaTHYECKOe
MOJTyYeHHEe MPUOBUIM OT TOJH30BAHUS HMMYILECTBOM, MPOJAXXKH TOBAPOB, BBIOJHEHHS PA0OOT HIIU
OKa3aHMs YCIyr JIMLIAMM, 3aperUCTPUPOBAHHBIMM B 3TOM KadyeCTBE B YCTAHOBJICHHOM 3aKOHOM
nopsaake. Kak cnenyer u3 ct. 23 u 50 I'K PO, Takas nedareabHOCTb OCYILIECTBISETCS OpraHu3alusIMu
00  (u3MYECKMMM  JIMIAMM,  3aperMCTPUPOBAHHBIMM B KadyeCTBE  MHIMBHIYaJIbHOI'O
IpeaIpUHUMATETIS.

Co3ngaHue UWHTepHeT-caiiTa 1 COOCTBEHHBIX HYXKJ HE ABISETCS JAEATEbHOCTBIO,
HaIpaBJIEHHON Ha u3BledeHue n1oxoaa. [loaToMy co3maBarh 17151 COOCTBEHHBIX HYK]Jl HHTEPHET-CAUThI
MOTYT KaK IOpUJIMYECKUe, TaK U GU3NUECKUE JINIa.

OTBeT Ha BONPOC 3aBUCUT OT UCIOJIb30BAaHUS MHTEpHeT-caiita. Eciau ucnosb3oBaHue
(Gu3nYecKUM JIMIIOM CaiiTa HalpaBJIEHO HAa CHCTEMaTHYecKoe MOoJydeHHe NMpUObLIM (Hampumep, Ha
caiiTe 3a IUIary pa3Mmemaercs Kakas-mu0o uHpopManus), TO TpakIaHUHY HEOOXOIMMO
3aperUCTpUpPOBAThCA B KadeCTBE WHAMBHUIYalIbHOIO IpeanpuHumarens. Eciu jxe ucmoip3oBaHHe
caiiTa He CBSI3aHO C U3BJICUCHHUEM JI0XO0/Ia, TO TAKOW PErHCTPalluM HE TpeOyeTCsl.

Cornacno nozmn. 2 . 1 cr. 1304 T'K P®, 3ByKoBBI€ 3anCH UCTIOJHEHH WM WHBIX 3BYKOB JINOO
UX OTOOpak€HUHM, 3a MCKJIIOUYEHHEM 3BYKOBOM 3alMCH, BKJIIOYEHHOM B ayAHOBU3YalbHOE
IIPOU3BEICHNE, MNpPEeACTaBIAOT co0oil (oHorpammy. Takum o0Opa3oM, 3almUCh MECHU SBISIETCS
(oHOTPaMMOI M OXpaHAETCS KaK Pe3ylbTaT WHTEIUICKTYalIbHOU esTensHoCTH (moam. 5 m. 1 cr. 1225
'K PD).

Pasmemenne (¢GoHOrpaMMbl Ha calTe SBISETCA OJHMM U3 CIIOCOOOB  HCIOJIB30BAHUS
(oHOTpaMMBbl, KOTOPBIA 3aKiIIOYaeTcs B JOBEJACHHUU (POHOrpaMMBbl O BCEOOIIETO0 CBEIEHUS TaKUM
00pa3zoM, 4TO JIMII0 MOXKET MOJYYUTh JOCTYI K (POHOrpaMme U3 JIF0OOro MecTa U B JIH000€ BpeMsl 1Mo
coocTBeHHOMY BbIOOPY (moam. 4 m. 2 cr. 1324 T'K P®). HckmounTensHoe MpaBO HCIOJIB30BaTh
¢dbonorpammy Ha ocHoBaHuU moAM. 1 m. 1 ct. 1323 I'K PO npuHaaiexuT ee u3roToBUTENIO, T. €. JIUILY,
B3sIBIIEMY Ha ce0si MHUIMATHBY M OTBETCTBEHHOCTh 3a TEPBYIO 3aMUCh 3BYKOB HCIHOJIHEHHUS WIIH
JPYTUX 3BYKOB JINOO 0TOOpaXkeHuH 3TuX 3ByKoB (cT. 1322 'K P®D).

I'paxmaHckoe  3aKOHOZATENBCTBO  IPENyCMATPUBAET  BO3MOXKHOCTb  I'OCYIapCTBEHHOM
aKKpeIUTalluK OpraHu3aliii 0 YIpaBJICHUIO TpaBaMH Ha KOJUIEKTUBHON OCHOBE TOJIBKO B T€X cdepax
KOJUIEKTUBHOI'O YIIPABJICHUS aBTOPCKUMHU U CMEKHBIMHM IIPaBaMM, KOTOPBIE MEPEUNCIIEHBI B 1. 1 CT.
1244 TK P®. IlpuMeHUTENbHO K OCYILIECTBJIEHHUIO IPaB aBTOPOB, MCIIOIHUTENEH, M3rOTOBUTENEH
¢oHOrpaMM Ha MOJTy4YE€HHE BO3HATPAXIECHU 3a HCII0JIb30BaHUE (POHOIpaMMBbI IIyTEM €€ JOBEJCHUS 10
BCEOOIIETO CBE/IEHUS TaKOM BO3MOXHOCTH 3aKOHOJATENLCTBO HE IpenycMarpuBaeT. CieoBareinbHo,
aKKpeIMTOBaHHAs OpraHu3alMs He BIpaBe NPEACTaBIATh MHTEpechl IpaBooOnagareneil B
OTHOIIECHHUSX, CBSI3aHHBIX C UCII0JIb30BaHUEM (DOHOTPAMM YKa3aHHBIM CIIOCOOOM.

[TosToMy mnpaBOMEpHOE HCHOJIb30BaHHE (POHOrpaMMBI MyTEM €€ JOBEACHMs JI0 BCEOOIIero
CBEJICHHSI BO3MOXHO TOJIbKO Ha OCHOBAHUU JIMIIEH3MOHHOTO JIOTOBOpa ¢ MpaBoobiiaaTeneM, KOTOPbIM
MOXET SBJIATbCS HM3TOTOBUTENH (OHOTPaMMBI JIMOO MHOE JIMIO, €CIM OHO IpHOOperno
UCKIIIOYUTENIbHOE TIpaBO Ha (oHOrpaMMy Ha OCHOBaHHMM 3aKJIFOUEHHOTO C HW3TFOTOBUTENIEM
¢donorpammel gorosopa (1. 1 ct. 1229, . 1 ct. 1233, c1. 1235 'K POD).

Hcnonb3oBanue ¢oHOrpamMMbl MpeArojaraeT OJHOBPEMEHHOE HCIONb30BaHUE  3alUCU
UCTIOJHEHUSI MY3bIKQJIBHOTO TPOU3BEJCHHS, MOITOMY H3TOTOBUTEIL (OHOrpaMMBl 00s3aH Ha
ocHoBanuu M. 2cr. 1323 T'K P® ocymecTBiite cBOoM IpaBa € COOJIOJEHHEM IIpaB aBTOPOB
NPOU3BEACHUH U TpaB ucrnonHuTenel. Ilpu ucnonb3oBanum GOHOrpaMMBI JIUIIOM, HE SBIISIOLIMMCS €€
M3rOTOBUTENEM, TaKXke MNpuUMeHstoTcss mpaBuia m. 2 cr. 1323 'K PO (nm. 4cr. 1324 TK PD).
COOTBETCTBEHHO, €CIM aBTOPOM IPOU3BENECHHUS U HCIOJHHUTEIEM H3rOTOBUTENIO (POHOTPAMMBI HE
MIPEIOCTaBIIEHbl IpaBa Ha JOBEJECHHWE NPOU3BE/EHUS U MCIOIHEHUS J0 BCEOOLIero CBENEHUs, TO
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M3TOTOBUTENb (POHOTPAMMBI HE MOXKET IPEAOCTABUTh TPEThEMY JIUILY NIPABO pa3MelaTb (OHOrPaAMMy
B MIHTEpHETE, MOCKOIBKY 3TO Hapylano Obl HHTEPECHl aBTOpPa U UCTIOIHUTEIS IPOU3BEACHUSI.

2.9. CornacHo m. 1cr. 1259 I'K P®, o0bekTaMu aBTOPCKHX IMpPaB OTHECEHBI, B YaCTHOCTH,
reorpaguuecKue, TeoJOTHIECKUe U JPYrue KapThl, IJIAHBI, SCKU3bl M IUIACTHYECKUE MPOU3BEACHUS,
oTHoOcsAlMecs K reorpaguu, Tonorpaguu, KOTOpble NPEACTABISIIOT COOOH  OpPUIHMHAJIbHbBIE
NPOU3BEACHNUS M MOTYT OBITh HCIOJNB30BaHBl B KAayecTBE KapTOrpauyeckoil  OCHOBBI
3aKOHOJIATENIBCTBO HE COJEPHKUT IOPUANYECKON IeUHULINN OHATHS «KapTorpaduyeckas OCHOBaY.

[Tyt 1 ct. 1260 I'K P® conepkut noHATHE «IIPOU3BOJHBIE IPOU3BEACHUSA, IPEACTABIIAIONINE
nepepaboTKy opuruHaia. B 3ToM cityyae aBTopy NpHHAaIeKaT aBTOPCKUE MpaBa Ha OCYILECTBICHHYIO
UM 1epepaboTKy OPUTHHAIBHOTO KaPTOrpauuecKoro Mpou3BeACHNUS.

HckirounTenbHOE MpaBo Ha JH000H pe3yabTaT MHTEIUIEKTYaJIbHON AEATENIbHOCTH, B TOM UYHUCIIe
O00BEKT aBTOPCKOTO IpaBa, MEpelaeTcss Ha OCHOBE JIMIeH3HOHHOro noroopa (cr. 1235 I'K P®). B
3TOM Cllyya€ Ha TMpaBO MHCIOJIb30BaHMUA KaK KapTorpauueckoro IpOU3BEIECHUSA, TaK U
KapTorpauueckoil OCHOBBI HEOOXOAMMO 3aKIIIOYCHHE JIMIEH3MOHHOTO J0roBopa. VckiodyeHne
COCTaBJISIFOT CJIy4aW CBOOOJHOIO HCIOJIb30BaHUs npousBeAaeHui (cr. 1273, 1280 'K P®d), xotoprie
IIpelyCMaTpUBalOT 3aKOHHOE IPaBO HMCIOJIb30BaHUS MPABOMEPHO OOHAPOJIOBAHHBIX IMPOU3BEACHUN
0e3 BBIIIATHl BOZHArPaXKIeH!Us U €3 coriacus aBTopa.

OCOoOEHHOCTh aBTOPCKOTO IpaBa 3aKJIIOYAETCS B TOM, YTO MCKIIOUUTENFHOE MPAaBO BO3HUKAET
KaKk Ha OOHAapOJOBaHHBIC, TaK U HE OOHApOJOBaHHBIC MPOM3BEIEHUS, BBIPAKEHHbIC B KaKOU-IHOO
00beKTHBHON (opme. [l BO3HUKHOBEHHUS HCKIIOUUTENHFHOTO MpaBa HE TPeOYyeTCs pEerucTparuu
MIPOM3BEICHUS WM COOJIIOICHUS KaKUX-TH00 UHBIX (popmanbHOCcTe (1. 3—4 cT. 1259 'K PD).

2.10. Peub maer o ABYX CaMOCTOATEIBHBIX MPOU3BOJHBIX KapTOrpapUUECKUX MPOU3BEACHUSX,
KOTOpbIE COCTaBJIeHbl Ha 0a3e oJHOW Kaprorpaduueckoil ocHoBbl. Kaprorpaduueckas ocHoBa B
coorBeTrcTBUH cO cT. 1259 'K P®, m. 6 sBusercst opuuanbHBIM TOKYMEHTOM TOCYIapCTBEHHOTO
OopraHa W He OXpaHseTcsi aBTOPCKUM mpaBoM. Kaxnas u3 opranuzanuii Ha 6aze xaprorpaduyeckoi
OCHOBBI CO3/]aJla CBOE KapTorpauyeckoi MPOU3BEACHUE, KaXA0€ U3 KOTOPBIX SBJISETCS 0OBEKTOM
aBTOPCKOI'O MpaBa HE3aBUCHUMO OT JJOCTOMHCTBA, HA3HAUEHUS U CII0c00a BBIPAXKEHHUS.

Taxum oOpa3om, cy1 JOKEH NIPU3HATh 3aKOHHOCTD CYILIECTBOBAHUS aBTOPCKUX IPaB Ha KaXa0e
pou3BeieHne U 000MX MpaBooOIaaTene.

2.11. KunodwibM, cocrosmuidi W3 3a)UKCUPOBAHHON CEPHHM CBS3aHHBIX MEXAYy CO00i
M300pakeHU C CONMPOBOXIEHUEM WM 0€3 CONPOBOXKICHMS 3BYKa, 3aKOHOJATENIEM ONpeAeseH Kak
aynuoBuzyanbHoe npousBenenue (ct. 1263 'K PD), kotopoe oTHECEHO K 00BEKTaM aBTOPCKOTO MpaBa
(ct. 1259 T'K P®). ABTOpamu ayMOBHU3YaJIbHOTO MPOU3BEACHUS SIBISIOTCS PEXKUCCEP-NOCTAHOBILINK;
aBTOp CLEHAapus; KOMIIO3UTOP MY3bIKaJIbHOIO mpousBeAeHHUs. Ha o0O0BEeKThl aBTOPCKOro Ipasa
pe3yibTaTa HHTEJUIEKTYaJIbHON AEeATeNbHOCTH BO3HUKAIOT UCKIIOUUTENbHbIE MpaBa (cT. 1270 'K PD),
B TOM YHCJIE IIpaBa Ha IPOKAT [IPOU3BEICHUS.

HckimrounTenbHOE MpaBO Ha MCIOJIB30BAaHUE ayJUOBU3YAJIbHOTO IPOW3BEIEHUS MPHUHAJICKUT
€ro U3roTOBUTEI0, KOTOPBIX OCYILIECTBIISIET CBOU IPaBa C yU€TOM aBTOPOB ITPOU3BEICHUS.

2.12.  Cornmacao cr. 1256 T'K P®, wuckmounTenbHOE MNpaBO Ha MPOU3BEICHHE HAyKH,
JUTEpaTypbl M HCKYCCTBAa pACHpPOCTPAHSAETCS HAa MPOU3BENEHUS, HaxXOoIflIMecss B KakoH-1100
00BEKTUBHOM (opme 3a npeaenamu tepputopun Poccuiickoit denepannu, npusHaeTcs 3a aBTOpaMH —
rpaxxJ1aHaMu APYTUX OCYAapCTB B COOTBETCTBUU C MEXAYHApPOIHBIMU AoroBopamu PO.

N benopyccus, u Poccust nmoanucann BepHCKy:0 KOHBEHLIMIO IO OXpaHE JMUTEPAaTypHBIX M
XYJOKECTBEHHBIX [POU3BEACHUN, KOTOpas MPEAOCTaBIseT OXpaHy MCKIIOUUTEIBHOIO IpaBa
IIPOU3BENCHNI Ha TEPPUTOPUHN BCEX IOCYNApCTB, MOJNUCABIINX 3Ty KOHBEHIIMIO. OCHOBHOM MPHUHLIUII
bepHCKOil KOHBEHIIMM — aBTOMaTHYECKOE BO3HUKHOBEHHUE M OXPaHa MCKIIOYUTENbHBIX MPaB BO BCEX
crpanax bepuckoro Coro3a npu oTCYTCTBHM (POPMAIIBHOCTEH KaK YCIOBUS €r0 BOSHUKHOBEHHUS.

2.13. I[Ton muctpubytuBOM moOHHMMaeTcsi (opma pacmpocTpaHEHUS TPOTrPaAMMHOTO
obecniedenus (mporpamma st DBM 1i1s mepBoHaYaIbHON YCTAaHOBKH MPOTPAMMHOTIO 00eCTieUeHHUS).
HuctpubyTus 0OBIYHO COJICPKHUT MPOTPaMMBbI TUTSt WHUIHATTA3AITIT CHCTEMBHI,

POrpaMMy-YCTaHOBIIMK U HaOOp CHelMalIbHBIX (aiyioB, B COBOKYIMHOCTH OOpa3yIOUIMX CHCTEMY
(ssmpo) mporpaMMmbl (Tak Ha3biBaeMble makeTbl). [Ipu 3ToM 3amuck AUCTPpUOYTHBAa B MOCTOSHHYIO
namsTh KOMIIbIOTEpa CJEeIyeT paccMaTpuBaTh B KauyecTBE BOCIPOU3BENEHHsS OOBEKTa aBTOPCKOTO
npaBa (mocranoBienust MPAC Cesepo-Kaskasckoro okpyra ot 29.03.2012 Ne ®08-771 / 12,
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[TaTHAamIIATOrO apOUTPAXKHOTO aneutaiuonHoro cyaa ot 21.01.2011 Ne 15AT1-13622 / 2010).

HuctpubytuBsl (mporpamMmel s OBM s mepBOHayallbHOW YCTAHOBKH IMPOTPAaMMHOIO
o0ecrnieueHus) SBISIOTCS 00BbEKTaMH aBTOPCKOTO IMpaBa M OXPaHSAIOTCS TakK ke, Kak aBTOPCKUE MpaBa
Ha TIPOM3BEACHUS JUTEpaTypbl. I[IpM HE3aKOHHOM HCIOJB30BAaHMU IUCTPUOYTHUBA K OpPraHU3aLUU
MOXET OBITh NMPUMEHEHA OTBETCTBEHHOCTh, ycTaHoBiieHHas cT. 1301 'K P®. B nmanHo#i cutyaruum
MPOTPaMMHBIM MPOAYKT HCIIOJIb30BaH HE ObLI, TO3TOMY OpPTraHU3alUsl HE MOXET OBITh NMPHUBIICYCHA K
OTBETCTBEHHOCTH I10 IaHHOM CTaThe.

2.14. Cornacho ct. 1259 'K P®, k 00beKTaM aBTOPCKOTO IpaBa OTHOCATCS MPOU3BEICHUS
apXUTEKTYphl, TIPaJOCTPOUTENHCTBA, B TOM uMciae B  Buje npoekrtoB. Ortcioma vy
OpraHMU3alMU-TIPOCKTUPOBIINKA HA IIPOEKTHO-CMETHYIO JOKYMEHTAIMI0 BO3HHMKAET MCKIIOUYUTEIBHOE
aBTopckoe mpaBo. CorjacHo m. 10 cr. 1270 T'K P®, uckirouyuTeabHOe MPaBo MpeaycMaTpUBaeT
[IPAKTUYECKYIO0 pealM3allil0 apXUTEKTypHOro, AM3aHHEPCKOro, I'pajJOoCTPOUTENBHOIO IpoekTa. B
CBSI3M C ATHUM aBTOPCKUN HAJ30pP MOXKET OCYUIECTBIIATH TOJbKO OpPraHU3AlMSI-NPOCKTUPOBIINK, & HE
JOYEPHSs OpraHu3aLusl.

Opranu3anus-npoeKTUPOBIIMK — aBTOP AapXUTEKTYpPHOTO IpOEKTa BIpaBe TpeOoBaTh OT
3aKa3uMKa MPOEKTa MPEOCTABICHHS MIPpaBa Ha peau3aluio cBoero mpoekta (. 3 cr. 1294 'K POD).

2.15. JlanHblii Bompoc Oa3upyeTcs Ha ciay4dasx CBOOOJHOTO HCIIOJIb30BAHUS MPOU3BEICHUS,
T.e. 0e3 cormacus mnpaBooOnazaresnss W 0e3 BBIUIATHl BO3HATPAXKICHHUSA 32 HCIOJIH30BAHUE
UCKITIOYUTENILHOTO MpaBa.

CornacHo nmoan. 2m. 1cr. 1274 'K P®, nporpamMmHBIA NPOAYKT, SBIAIOMIUNACA OOBEKTOM
aBTOPCKOTO IpaBa, MOXKET HCIIOJIb30BAThCSI CBOOOIHO B KayecTBE WIUIIOCTPALMi B MPOU3BEACHUSIX
yuebHoro xapakrepa. [Ipu 3Tom 00beM HCHOIB30BAHUS POU3BEACHUI Y4eOHOTO XapakTepa J0KeH
OTIpEETATHCS y4eOHO 1eNblo.

VY4eOHble NPOU3BEIEHUS MOTYT 3aT€M BOCIPOU3BOJUTCS, PACHPOCTPAHATHCS, CHABaTbCsl B
MpoKat 6e3 coriacus Co CTOPOHBI BIaIEbIIEB HCKIIOUUTEIBHBIX MPaB.

2.16. KunodmwibM — 3TO ayaMOBH3yallbHOE MPOU3BEACHUE, KOTOPOE SBISIETCS OOBEKTOM
aBTOpcKuX mpas (1. 1 cT. 1263).

OpHMM M3 JTMYHBIX HEMMYLIECTBEHHBIX IPaB aBTOPA SIBJIAETCS MPABO Ha HEMPUKOCHOBEHHOCTh
npousBeaeHus (moam. 4 m. 2 cr. 1255, ct. 1266 TK P®). D10 mpaBo 3akitouaeTcss B TOM, YTO HE
nornyckaeTcsi 0e3 corjacusi aBTopa BHECEHHME B €ro IMPOU3BEACHHE W3MEHEHUMN, COKpalleHWH u
JIONIOJTHEHUH, CHaOXeHHe NMPOU3BENICHHUs] PU €ro MCIOJIb30BAaHUU WIUTIOCTPALMSIMHU, MPEIUCIOBUEM,
MIOCJIECIIOBUEM, KOMMEHTAPUSAMU WM KaKUMH Obl TO HU ObLIO nosicHeHusiMu (1. 1 ct. 1266 T'K P®D).

Hapsiny ¢ nTu4HBIM HEMMYIIECTBEHHBIM IIPaBOM Ha HENPUKOCHOBEHHOCTH ITPOU3BENECHUS HOPMBI
I'K P® mpenycmarpuBaroT mpaBo aBTopa Ha nepepaboTky mpousseaeHus (moam. 9 m. 2 ct. 1270 'K
P®). Oto nmpaBo mpezcrasisier coboil cnocod MCHOIb30BAHUS MPOU3BEACHUS U SIBISETCS OJHUM M3
MIPaBOMOYM, BXOJALINX B UCKIIOUUTEIBLHOE MTPaBO.

Ilo BompoCcy COOTHOLIEHHs IpaBa Ha HENPUKOCHOBEHHOCTb IIPOM3BEIEHUS W IIpaBa Ha
nepepabotky npoussenenus [lnenymsr BC PO u BAC P® B 1. 31 Ilocranosnenus ot 26.03.2009 Ne 5
/ 29 nanu cnenyrouye pazbsicHeHus: «IIpaBo Ha HEMPUKOCHOBEHHOCTb NMPOU3BECHNS KacaeTCsl TAKUX
W3MEHEHUH TPOU3BENIEHUS, KOTOPbIE HE CBSA3aHbl C CO3JJaHUEM HOBOI'O MPOM3BEICHHUS HA OCHOBE
umeroerocsi. CooTBETCTBYIOIINE U3MEHEHHS JOMYCKAIOTCsA C COrJlacHsl aBTOpa (MM MHOTO JIUIA B
ciydae, mpeaycMoTpeHHoM 1. 1 cT. 1266 'K P®), koTopoe M0KHO OBITH OMpEeeHHO BBIPAXKEHO.
ITpu oTCcyTCTBUM 10KA3aTENBCTB TOTO, YTO COTIacue ObUIO OMpPEEIEHHO BBIPAXKEHO, OHO HE CUUTAETCA
MOJIy4E€HHBIM.

IlepepaboTka mpou3BeeHUs IPEIoIaraeT co31aHue HOBOro (IIPOU3BOHOTO) MMPOU3BEICHHS Ha
OCHOBE Yyxe cyuecTBytomero. [Ipm 3ToM mpaBo Ha mnepepaboOTKy NpOU3BEIEHUS KaK OJUH U3
CIOCOOOB HCIIOJIb30BAaHMs PE3ysibTaTa MHTEUIEKTYaIbHON JEsITeIbHOCTH MOXET OBITh IepelaHo B
YlCJie MHBIX [TPAaBOMOYMM B paMKax Mepeaayd UCKIYUTEILHOTO MpaBa Mo J0roBOpy 00 OTUYXKAECHUU
UCKITIOYUTENILHOTO TipaBa B moiHOM oObeMe (ct. 1234 TK P®) nubo mnpemocraBieHO MO
JTUIIEH3MOHHOMY J10oTOBOPY (CcT. 1235 I'K P®), a Takke MOXKET MEeperTH M0 YCTaHOBJIECHHBIM B 3aKOHE
OCHOBaHHUSIM 0€3 3aKJII0YeHHUs JoroBopa ¢ mpasoobiagareneM (ct. 1241 I'K PD)y.

Taxum oOpa3om, BHECTH U3MEHEHUS B IPOU3BE/IEHUS, KOTOPbIE HE CBSI3aHBI C CO3JJAHUEM HOBOTO
MPOU3BEJCHNSI HAa OCHOBE MMEIOLIETOCs, MOXET JIMOO JIMYHO aBTOp, JUOO HMHOE JIMIO, IMOJyYUB
OTIpe/IeNIEHHO BBIPAYKEHHOE COTIache aBTOpa Ha BHECEHHE TaKUX U3MEHEHH.
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Hcxons W3 BBILIEU3IOKEHHOIO, MCKIIOYATh KaKHe-TMOO 53MU30AbI M3 ayJHOBU3YalbHOTO
IIPOU3BEACHNS BO3MOXKHO, TOJBKO €CIM Ha 3TO IIOJIy4€HO COIVIaCHM€ aBTOpa WJIM HMHOIO
paBoo0JIaAaTeNs.

2.17. IIporpammbl mins DOBM SBISIOTCA pe3yabTaToOM HWHTEIUICKTYaJbHOW JEsITEIbHOCTH,
OTHOCATCS K OOBEKTaM aBTOPCKHUX IpaB, KOTOPBIM IPEAOCTABISAETCS IIPaBOBasi OXpaHa Kak
nuTepaTypHbIM npousBeAaeHusM (1. 1 cr. 1225, . 1 cr. 1259, ct. 1261 'K PD).

ITo moroBopy aBTOpcKOro 3akaza (m. 2 ct. 1288) mMokeT ObITh IMPETYCMOTPEHO OTUYKICHHUE
3aKa34uMKy HMCKIIOUYUTEIBLHOTO IpaBa Ha MpousBeaeHHe (B TOM uwucie nporpammy OBM), xotopoe
JOJDKHO OBITh CO3/IaHO aBTOPOM. EciM 10roBop aBTOPCKOro 3aka3a CpeAM CYIIECTBEHHBIX YCIOBUI
[IpelyCMaTPUBAET OTUYKICHUE 3aKa3UUKY HMCKIIOUUTEIBHOIO IpaBa Ha IIPOU3BEAEHUE, TO K TAKOMY
J0roBopy npumMeHstorcs Bce HopMbl 'K PO o norosope 00 0T4yXI€HUH UCKITFOUUTEIBLHOIO IIPaBa.

3aKkiro4arh OTAEIbHBIM JIMIEH3MOHHBIA JOrOBOP O IHIPEJOCTABICHUU 3aKa3yMKy IpaBa
HCIIOJIb30BaHUs MpOorpaMMebl 11t DBM He Tpebyercs.

2.18. TIpoeKT HAMOHAJIBHOTO CTaHJAPTa IMPEICTABISET COOOW pe3ynbTaT MHTEIUICKTyalbHOMH
NesTeNbHOCTH B (JOpME MPOU3BEIEHUS, ABTOPCKUE IIPaBa Ha KOTOPOE BO3HUKAIOT y €ro pa3paboTyuka
(m. 1cr. 1259, cr. 1264 'K P®). VrBepkaeHHblE B YCTaHOBJICHHOM IOpSAKE HalMOHAJIbHbIE
CTaHJApThl HE BXOAAT B YHCIIO OXPAHAEMBIX 3aKOHOM PE3YJIbTaTOB MHTEIIEKTYaIbHOU NEATEIbHOCTH,
MOCKOJIBKY O(pHIIMANbHBIE JOKYMEHTHI TOCY/apCTBEHHBIX OPTaHOB MCKIIIOUYEHBI M3 YHCIa 00BEKTOB
aBTOpCKUX mpas. (1. 6 ct. 1259 T'K PD).

[locne o¢uIMATBLHOrO NPUHATHA K PACCMOTPEHHIO MPOEKTa O(HUIMAIBHOTO JOKYMEHTa
rOCylapCTBEHHBIM ~ OPraHOM, OpPraHOM MECTHOIO CAaMOYINpaBICHHUS HWIM  MEXAYHapOJHON
OpraHu3alyell MPOeKT MOXKET HCIOIb30BaThCS 0€3 yka3aHWs MMEHHU paspaborumka. [lo cyrm, sTo
O3HAayaeT, 4YTO C YKa3aHHOI'O MOMEHTa 3a pPa3pabOTUYMKOM NPOEKTa HALMOHAIBHOTO CTaHjaapTa
COXpaHsIETCs TOJBKO IPaBO aBTOPCTBA HA MPoeKT (1. 1 cT. 1265 'K PO).

Takum 06pa3oM, HAIlMOHAJIbHBIE CTAHJIAPTHl HE SBJSAIOTCS 0ObEKTaMH MHTEIUICKTYAIbHBIX U, B
YaCTHOCTH, aBTOPCKUX MpaB, MPUHAIEKAIIMX KOMY Obl TO HM Obu10. Hu rocynapcTBo, HU MHBIE ML
He 00]aJaloT MHTEUIEKTYyaJbHBIMH IIPaBaMU Ha HalMOHAJIbHbIE CTaHAapThl. Pa3paboTumku ke
IIPOEKTa HallMOHAJILHOTO CTaHAapTa 00JIaJaloT aBTOPCKUMHU IIPaBaMU TOJIBKO Ha €ro MPOEKT, HO HE Ha
caMm cTaHJapr.

2.19. XynoxecTBeHHBIC (WIBMBI, PEKJIAMHBIE POJHMKH, AICKHU3bL, (QOTOrpaduu SBISIOTCS
o0bekTaMu aBTopckoro mnpasa (cT. 1259 'K P®), Ha KoTOpble BO3HHKAIOT MCKJIIOYMTEIbHbIE MpaBa,
UCYEpIBIBAIOIINNA TepeueHb KoTopbix AaH B cT. 1270 'K P®. B wyacTtHOCTH, BOCHpPOM3BOAMTD,
pacrpocTpaHsiTh, MyOJIMYHO TIOKa3blBaTh IPOU3BEIACHHUS MOXKHO TOJIBKO Ha OCHOBAaHUU
JUIIEH3MOHHOTO JIOTOBOPA, CYIIECTBEHHBIE YCIOBHUS KOTOPOTo omnpeaesieHsl B cT. 1235 'K PO.

2.20. T'paxnaHckuMm kojekcoM PD k oxpaHseMbIM 00bEKTaM MHTEIUIEKTYaIbHOM 1A TebHOCTH
OTHECEHBbl MPOM3BEICHUS HAyKH, JIUTEpaTypbl M HUCKycCcTBa. VHTeIEeKTyalbHbIE IpaBa Ha TaKUe
MIPOU3BEICHUS SABJSIOTCS aBTOPCKUMHU MpaBaMu. OOBEKTHI aBTOPCKUX MpaB MepeuuciieHsl B cT. 1259
I'K P®, u3 xortopoii cienyer, 4To HepeyeHb TaKuX OOBEKTOB SIBISETCS OTKPHITHIM. B myHkre 28
nocraHoBieHus Ilnenymos BC PO u BAC P® ot 26.03.2009 Ne 5 / 29 «O HeKOTOpBIX BONpocax,
BO3HUKIINX B CBSI3U C BBEJCHHUEM B JEHCTBUE 4acTH 4eTBepTOoM [ 'paxkmanckoro koaekca Poccuiickoit
denepanun» OTMEUAETCS, YTO IPHU aHAIU3€ BOIPOCA O TOM, SIBISIETCA JIM KOHKPETHBIM pE3yJbTar
00BEKTOM aBTOPCKOTO MPaBa, Cy/IaM CIEAyeT YIUThIBATh, UTO MO CMBICTY CT. 1228 u 1259 'K PO B ux
B3alMOCBS3U TaKOBBIM SIBJIIETCSI TOJBKO TOT PE3YJbTaT, KOTOPBIN CO3AaH TBOpUECKUM TpyaoMm. [lpu
3TOM HAJIEKUT HMMETh B BHUJY, 4YTO, MOKa HE J0Ka3aHO HMHOE, pPe3yibTaTbhl HHTEJUIEKTYalbHON
JESATENIBHOCTH MIPEAIIOINIAratoTCsl CO3/1aHHBIMHU TBOPUECKHUM TPYAOM.

be3ycnoBHO, TexHHYECKask TOKYMEHTALUs SIBISIETCS PE3yJbTaTOM TBOPYECKOM AEATEIbHOCTU U
MOKET OBITh OTHECeHa K O00BEeKTaM aBTOpCKOro mpasa. Kak u mo00i 00BEKT MHTEIUIEKTyalbHOMN
COOCTBEHHOCTH, OH MOKET OBITh MCIOJIb30BaH HA OCHOBAHUH JIMIIEH3MOHHOTO JI0TOBOpa WIIM JOTOBOpa
00 OTUY)KJCHUH UCKITIOUUTELHOTO IPaBa.

2.21. Cormacao 1. 5cr. 1259 I'K PO, aBropckme mpaBa HE paclpOCTPAHSIIOTCS Ha HJICH,
KOHIICTILIMY, TPHHLHUIBI, METOMbI, IPOLECCHl, CUCTEMBI, CIOCOObI, pEIIeHUs] TEeXHUYECKHX,
OpPraHM3alMOHHBIX WM UHBIX 3a/1a4, OTKPBITHS, (DaKThl, SI3bIKK MporpaMMmupoBanusi. ClieZoBaTeNbHO,
ujes, CBA3aHHas ¢ co3JaHueM (uiabMa (HaIMCaHUEM CIIeHapHs), cama Mo cebe He MOXKET SIBJIATHCS
00BEKTOM aBTOPCKHX IPAB.
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Cormacao m. 1cr. 1288 T'K P® mo goroBopy aBTOpCKOro 3aka3a OJlHa CTOpOHa (aBTOP)
o0s3yeTcss MO 3aka3zy Jpyrol CTOPOHBI (3aKa3uMKa) co3/1aTh OOYCJIOBJICHHOE JIOTOBOPOM
MPOU3BEICHUE HAYKH, JIMTEpaTypbl WM HCKycCTBa (B TOM YHCJE CIEHapuil) Ha MaTepUalbHOM
HocuTene win B UHOU ¢opme. CTOpOHaMHU JOTOBOpa aBTOPCKOTO 3aKa3a MOTYT OBITh Kak TpakIaHe,
TaK U popuanyeckue juna. CienoBareabHo, B JAHHOM CIy4ae HE CYIIECTBYET IPABOBBIX MPENSATCTBUN
U1 3aKJIFOUYEHHUS JOTOBOpa aBTOPCKOTO 3aKa3a.

Takum o00pa3oM, CTOpPOHBI JOrOBOpa aBTOPCKOIO 3aka3a MOTYT IMPEIyCMOTPETb B HEM
OTUYXKJCHHME 3aKa3uMKy MHCKIIOUUTEIBHOIO IIpaBa Ha IMPOM3BEJIEHHUE, CIOXKET, BOIUIOLICHHBIA B
KOHKPETHOM ITPOU3BEJICHUH.

2.22. TIlporpammbl ajisi DJIEKTPOHHBIX BBIYMCIUTENBHBIX MalIMH (mporpamMmel it OBM)
MIPU3HAIOTCS pe3ybTaTaMU MHTEIJIEKTYAIbHOU AESITENIBHOCTH, KOTOPBIM IPEIOCTABISAETCS MPaBOBast
OXpaHa — HHTEJUICKTYAIbHON coOCTBeHHOCTRIO (TIoam. 2 1. 1 cT. 1225 'K PO).

[lepenaua mpaB Ha MCHOJIB30BAaHUME NPOrPAMMHOrO MPOAYKTAa HMHOCTPAHHBIM KOHTpPareHTaMm
OCYILECTBISIETCSI C Yy4eToM MNpuHUMNOB bepHckol koHBeHuuH. OcHOBHOM mnpuHimn bepHckoi
KOHBEHIIMM — ABTOMATHMYECKOE BO3HUKHOBEHHME M OXPAaHA HUCKIIOYMUTENIBHBIX MPAaB BO BCEX CTpaHax
Beprckoro Coro3a npu oTCyTcTBUU (OPMAITBHOCTEH KaK YCIOBHSI €r0 BOSHUKHOBEHHS.

2.23. CrangapToMm mpu3HaeTcs JOKYMEHT, B KOTOPOM B LIEISIX JOOPOBOJIBHOIO MHOTOKPATHOTO
UCIOJIb30BAaHUSl YCTAaHABJIMBAIOTCS XapaKTEPUCTUKU MPOAYKLHMHU, IpaBUJIa OCYILIECTBICHUS U
XapaKTePUCTHKU MPOIIECCOB MPOEKTUPOBAHUS (BKIIIOYasi U3bICKAHUS ), IPOM3BOACTBA, CTPOUTEILCTBA,
MOHTAa’Ka, HaJIaJIKU, SKCIUTyaTallui, XpaHEHUs, IEPEBO3KH, pealu3aluyd U YTUIN3AlUH, BBIIOJIHEHUS
paboT unm okazanus yciayr. CTaHAapT TakkKe MOXKET coAepaTh MpaBHJIa U METOIbl MCCIEI0BaHUN
(uctipITaHM) ¥ U3MEpEeHul, mpaBuia oToopa 00pas3loB, TpeOOBaHUS K TEPMHHOJIOTUH, CUMBOJIHKE,
yIaKOBKE, MAPKUPOBKE WJIM 3TUKETKAM U MPAaBUJIaM UX HAHECEHUSI.

[IpousBenenust HayKu, TUTEPATYPHI U UCKyccTBa B cuity moan. 1 m. 1 cr. 1225 T'K PO sasnsrorcst
OXpaHsEeMbIMU pe3ynbTaTamu WHTEJUIEKTYaJbHON NEeSATEIbHOCTH (MHTEJUIeKTyaIbHOMN
COOCTBEHHOCTBIO), KOTOPBIM IPEIOCTABIISIETCS TPaBoOBasi oxpaHa. MHTeekTyaapHbIe IpaBa Ha Takue
MPOM3BENICHUS SBIIAIOTCS aBTOpckuMHM TmpaBamMu (ct. 1255 T'K P®). ABTopom mnpousBencHHs
MIPU3HAETCS TPaKJaHUH, TBOPUECKUM TPYAOM KOTOpOro oHo cosnaaHo (cr. 1257 I'K P®). ABtopckue
IIpaBa paclpoCTPaHSIOTCS Kak Ha OOHapOJOBaHHBbIE, TaK U Ha HEOOHApOJOBAaHHBIE MPOM3BEACHMS,
BBIpaKEHHbIE B KaKON-TM00 00bEeKTUBHON (hopme, B TOM yKciie B mUcbMeHHOH (11. 3 c1. 1259 'K PD).

Takum oOpa3oM, opraHuzaiysl BIpPaBE CAMOCTOSTENBHO pa3paboTaTh TEXHUYECKUH CTaHIapT.
OTOT cTaHAapT B J1I0OOM ciyyae OyIeT SBIATHCA Pe3yIbTaTOM HMHTEJUIEKTYalbHOM N1E€ATEbHOCTH —
npousBereHueM. [ocynapcTBeHHass perucTpanus MPOU3BEIACHUS Kak OOBEKTa aBTOPCKOrO IpaBa
3aKOHOAATEIBCTBOM HE MpPeaycMOTpeHa. /{151 BOSHUKHOBEHMSI, OCYIIECTBIECHHUS U 3aIUThl aBTOPCKUX
paB He TpeOyeTcsl perucTpaly MPOU3BEICHHUS MU COONII0ICHHE KaKUX-TM00 UHBIX (opMaIbHOCTEN
(m. 4 ct. 1259 T'K P®).

2.24. Tlon apXMTEKTypHBIM OOBEKTOM MOHUMAIOTCA 37JaHHE, COOPY)KEHUE, KOMILIEKC 3/1aHUH U
COOPYKEHMH, HMX HUHTEpbep, OOBEKTHl OJaroycTporcTBa, JaHIAPTHOIO WU CaJ0BO-TAPKOBOIO
HCKYCCTBa, CO3JJaHHBIE HA OCHOBE apXUTEKTYPHOT'O IIPOEKTA.

[IpousBeneHns apXUTEKTyphl, I'PaJOCTPOUTENHCTBA U Cal0BO-MIAPKOBOTO HCKYCCTBAa, B TOM
qucie B BUJIE MPOEKTOB, YEPTEkKEH, N300paKEeHUH 1 MaKeTOB, SIBIISIOTCS 0ObEKTaMH aBTOPCKUX IpaB
(m. 1 ct. 1259 'K P®). Ha 5T 00bEKTHI Yy aBTOPOB BO3HUKAIOT UCKJIIOUUTENbHBIE TpaBa (cT. 1270). K
YHUCITY UCKITIOUUTENBHBIX MPaB OTHOCUTCS nepepaboTka npousBeaenus. [Ipu stom noj nepepaboTkoi
MOHUMAETCS CO3JaHME MPOM3BOJHOrO MpousBeneHusa. OTcioga cienyeTr, 4To U3MeHeHue Qacana
JIOMOB HE JIOIyCKAETCsl, NOCKOJIBKY BEIET K HAPYLIEHUIO NCKIIOYUTEIbHBIX aBTOPCKUX IPaB.

2.25. UHrepHer-cailT B HOBO# pemakiun ['K P® BBoamTcs B KadecTBE CaMOCTOSITEIHHOTO
o0BekTa aBTopckoro mpasa (1. 2 ¢t. 1260 'K P®D) u oTHOCHUTCS K YKCITY CIOKHBIX 00heKTOB (cT. 1240
'K P®). IlpaBoBas periaMeHTanusi HWHTEpHET-caiiTa Kak pe3yjabTaTa HWHTEIUIEKTYaIbHOU
JESATEIBHOCTH IIPEIyCMAaTPUBAET BO3HUKHOBEHHWE HAa HEr0 MHTEUIEKTyaJbHBIX IIpaB, a Iepenaya
UCKITIOYUTENIHOTO MpaBa Ha MHTEPHET-CAalT JIOJKHA OCYIIECTBISATHCA HAa OCHOBAHUU JIMIEH3UOHHOTO
JI0rOBOpA MJIU IOTOBOPa 00 OTUYKJICHUH UCKIIOUUTEILHOTO MPaBa.

2.26. Ha pa3merienne Ha caiiTe JIFOOBIX MPOM3BEICHUM, SBISIONUXCS 00OBEKTAMH aBTOPCKOTO
npaBa, HEOOXOAUMO paspelieHre MpaBoodIasaTene, MoxydeHHOe MyTeM 3aKJIIOUEHHs IOTOBOPOB O
neperaye MCKIIYUTEIbHOro mpaBa. VckitoueHHEe COCTaBISIOT MPOU3BEICHHS, Ha KOTOPBIE CPOK
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JEHCTBHS UCKIIIOUUTEIBHOTO MTpaBa UCTEK — MPOU3BEICHNUS, IEpelIe/IIie B O0IIECTBEHHOE I0CTOSHNE
(ct. 1282 T'K P®), a Takxke caydan cBOOOJHOTO MCIOJB30BAHUS MPOU3BEICHUH, OMPEACICHHBIC B CT.
1273-1280 T'K P®.

2.27. CornacHo 1. 6 ct. 1258 'K P®, odunmanpHbie JOKYMEHTBI TOCYAAPCTBEHHBIX OPTaHOB,
MEXIYHApOAHBIX OpraHU3aluii, a TaKkke HUX O(QUUHUATIbHBIE MEPEeBOAbI HE SBISIOTCA OOBEKTAaMU
aBTOPCKHUX TPAB.

2.28. Cormacao n. 6 ct. 1259 T'K P®, pacnucanue IBM)KEHHS TOE3/J0B KaK COOOIICHHE O
COOBITHSX U (aKTax, UMEIOIIee NCKIIOUNTENLHO HH()OPMAIIMOHHBIN XapakTep, He SBIIETCS 00BEKTOM
aBTOPCKOTO MpaBa.

Bpomitopa ke, B KOTOpOW M31araroTcs mpaBa U 00SI3aHHOCTH MMACCAXKUPOB, SBISAETCA 00BEKTOM
aBTOPCKOTO mMpaBa — cocTaBHBIM mpousBeaeHueM (cr. 1260 'K P®). CocraBurento nmpuHamIeKaT
aBTOPCKHUE IMpaBa Ha OCYIIECTBICHHBIM UM MOA00p U pacronoxkeHue marepuanon (. 2 ct. 1265 T'K
PD).

2.29. 3anpert ucnonnuteneit npaBomepen. Cornacuo ct. 1317 I'K P®, uckmounTensHoe mpaBo
Ha UCIOJHEHHUE BKIIOYAET, B TOM YHCIIe, IIPaBO Ha cooOIIeHre B 3(hup; MpaBo Ha 3aMKUCh UCIIOJIHEHUS.
Takum oOpa3om, mnpsiMas TPaHCHAIUS TOCTAHOBKM 110 pPaaMO HapyllaeT MpUHAIJIeKaIIEe
UCIOJIHUTENIAM HUCKJIIOYUTENbHOE TpaBO Ha coolmieHue B 3¢pup. OcCyllecTBUB CBOM HaMEpPEHUS,
3BYKO3aIMCHIBAIOIIAs] KOMIIAHUS TAK)KE€ HAPYIIUT UCKIIFOUUTENILHOE ITPABO HA 3aITUCh UCIIOJIHCHHUS.

2.30. 3axonomarens B cT. 1313 'K P® Brigenser nBa BUIa UCIIOIHUTEIIEH:

1) apTHCT-UCTIONHUTENb, Y KOTOPOTO BO3HMKAET MCKIFOUYUTEILHOE MPaBO Ha CO3AHHOE
UM HCTIONTHEeHHE (00pa3);

2) peXKHCCEeP-TIOCTAHOBIIUK  CIIEKTAaKISA,  JUPWXEP, y  KOTOPBIX  BO3HHKACT
HCKITIOUUTEIBHOE MTPAaBO HA CIIEKTAKJIb, KOHIEPT B LIEJIIOM.

[ToaToMy HCHONHEHME MPUIIIALIEHHOIO COJMCTAa WM JUPHKEpa SIBISETCS CaMOCTOSITEIIbHBIM
O00BEKTOM CMEXHBIX MPaB U UX UMEHA OTAEIIbHO YKa3bIBAETCs B aduIle.

2.31. Cormacuo ct. 1260 'K P®, nepeBoquuKy mpUHAICKAT aBTOPCKHE MpaBa Ha MEPEBOJ
OpUTHHANIBHOTO TpousBeneHusi. CornacHo M. 4 yka3aHHOW CTaTbM, aBTOPCKUE IpaBa IMEPEeBOIUMKA
OXPaHSIIOTCS] HE3aBUCUMO OT OXpaHbl aBTOPCKUX MPaB Ha MEPEBOAMMOE MU MPOU3BEICHHE.

2.32. Y aBTOpa pOMaHa BO3HHMKAE€T HCKIIOUUTEIBHOE IIPaBO Ha BOCIPOM3BEICHUE,
pacmpocTpanenue, nepepadotky csoero npousseaeHus (ct. 1270 'K P®). Konnepraas opranuszanus
JI0JKHA TTOJTYYUTh O(QUIATIbHOE pa3pellieHre Ha nepepaboTKy poMaHa Ha OCHOBAaHUH JIMIIEH3MOHHOTO
J0roBOpa. 3a HapylIEHUE CBOUX MCKIIOUUTENbHBIX IpaB aBTOP MOXET TpeOoBaTh MPUMEHEHUs
CIELMAJIBHBIX MEP I'PaXAaHCKO-IIPABOBOM OTBETCTBEHHOCTH B COOTBETCTBUU €O CT. 1301.

2.33. Cormacuo m. 6c¢t. 1259 T'K P®, mporpamma mepemad kak cooOmieHne o (hakrax,
UMEIOIIUX UCKIIIOUUTEIBHO HH(POPMALIMOHHBIN XapakTep, He sBJIsETCs] 00bEKTaMU aBTOPCKOTO Mpasa,
MI03TOMY UCK TEJIEKOMITAaHUHU K PEIaKIIMU eXEeHeIeIbHIKA HEMPAaBOMEPEH.

2.34. Bo-nepBbIX, n3gaHue npousBeneHus apropa B cepuu «llleneBpsl MUpOBOI (paHTAaCTUKM»
HapyIIMJIO €0 UCKIIOYUTENIHOE MPAaBO Ha BOCIIPOU3BE/ICHUE.

Bo-BTophix, mybnukanus npousBeneHuss B cOopHuke «Mudsr BceneHHol» Takke Hapymiuia
UCKJTIOYUTENIbHOE NPaBO Ha BOCIPOU3BEICHUE.

B-TpeThux, ykazaHue Ha TO, YTO MPOU3BEJCHUE IMPEICTABISAET COOOM MEPeBOJ, BHIMOIHEHHBIN
TPETbUM JIUIIOM, HapymaeT npaBo Ha ums (cr. 1265 I'K P®) u npaBo Ha HENPUKOCHOBEHHOCTH
npousseneHus (ct. 1266 I'K PO).

3a nomylUIeHHbIE HApyIICHUsS KaXKIbIM M3 H3JaTEeIbCTB aBTOP MOXKET TpeOOoBaTh NPUMEHEHUs
CHELMAIBHBIX MEP I'PaX1aHCKO-IIPABOBOM OTBETCTBEHHOCTH, IPeycMOTpeHHBIX cT. 1301 I'K PO.

2.35. Ha 00BeKThl aBTOPCKOTO IpaBa BO3HHKAIOT WHTEJUICKTyaJbHBIC MpPaBa, BKIIOYAIOIINE
UCKJIIOUUTENIBHBIE TpaBa, JUYHbIE HEMMYIIECTBEHHbIE MpaBa M uHble. K MHBIM mpaBamM OTHOCHUTCA
npaBo fgocryna (ct. 1292 I'K P®) u npaso cnenosanus (ct. 1293 'K P®). B nannom ciydae Bnaaenery
3aHUsl HapyIIWI MpaBO AOCTYIA, NPUHAIEKAIIEE APXUTEKTYPHO-PECTAaBPAllMOHHON MacTEpCKOM:
aBTOp NPOU3BENIEHUS apXUTEKTYphl BIpaBe TpeOOBaTh OT COOCTBEHHMKA OpUTHHANA IPOU3BEIEHUS
MIPEJOCTaBIEHUS] BO3MOXKHOCTH OCYILIECTBIATH (POTO— U BUICOCHEMKY NTPOU3BEICHHS.

2.36 . Bo-mepBeIx, cormacHo cT. 1227 T'K P®, wmHTeIekTyaibHBIE mpaBa (B TOM YHCIE
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UCKJTIOYUTENIbHOE IpaBO) HE 3aBUCAT OT IpaBa COOCTBEHHOCTH Ha MaTE€pUAbHBI HOCHUTENb, B
KOTOPOM BBIPKEH PE3YNIbTaT MHTEIUIEKTYalbHOU JAesrenbHocTH. [lepexon mpaBa COOCTBEHHOCTH Ha
BElIb HE BIICUET MEPEeAayu HMCKIIOYUTENbHBIX MpaB Ha PE3yJIbTaT WHTEIUIEKTYaJbHOM AESTeTbHOCTH,
BBIPAKCHHBIN B 3TOM Bely. [10aTOMY 32 aBTOPOM COXPaHSAIOTCS UCKIIIOUUTEIbHBIE IIPABA.

Bo-BTOpBIX, aBTOpY NPOM3BEACHHUS NPHHAMICKHUT mpaBo goctyna (cr. 1292 TK PO, B
COOTBETCTBHHM C KOTOpPOW OH BIOpaBe TpeOOBaTh OT COOCTBEHHMKA OpHUTHHAJA IPOM3BEICHUS
MIPEI0CTaBUTh BO3MOXXHOCTh BOCIIPOM3BECTU CBOE MTPOU3BEICHNUE).

2.37. WckmouuTenbHOE MPaBO BOSHUKAET KaK Ha MPOU3BEICHHUE B IIEJIOM, TaK U Ha €ro 4acTh
(. 7 ct. 1259 T'K P®). B nanHOM citydae opraHu3aiusi Hapyliuia UCKIIOUYUTEILHOE MTPaBo 001IecTBa
Ha MPOEKT MHTEphEpa. 3a HApPYyLIEHUE MHCKIIOUUTENBHOIO aBTOPCKOTO IpaBa IMPESyCMOTpPEHa
OoTBETCTBEHHOCTH B CT. 1301 'K P®.

2.38. baza mannbix B cT. 1259 'K P® oTHeceHa k 00beKTaM aBTOPCKOTO MpaBa, U 'y aBTOpa —
co3iarens 0a3bl JaHHBIX BO3HUKAeT aBTopckoe mpaso. JupextuBsl EC 0 3akoHOIATENBbHON 3amuTe
0a3 JaHHBIX TPEOYIOT MPUMEHEHHS K 0a3aM JIaHHBIX 3aIIUTHI MMPaB «0c0O0T0 poaa». B cBsi3u ¢ 3TUM ¢
2008 r. I'paxxmanckuM KojekcoM P® mpaBo wm3roroBurtens 0a3 JaHHBIX OTHECEHO K YHCIY IpaB,
CMEXHBIX C aBTOpCKUMHU. M3roToBurenem 6a3pl naHHbIX corjacHo cT. 1333 'K P® npusnaercs nuo,
OpraHu3oBaBIliee co3faHue 0a3bl JaHHBIX, paboTy Mo cbopy, o0paboTKe U PaACIOJIOKEHUIO
Matepuaios. [Ipy 3ToM HCKITIOUNTENBHOE IPABO U3TOTOBUTENS 0a3bl JaHHBIX BO3HUKAET PU YCIOBHH,
YTO M3TOTOBHUTENEM 0a3bl JaHHBIX MMPOU3BEACHBI CYIIECTBEHHbIE ()MHAHCOBBIC, OpPraHU3AlMOHHbBIE U
UHBIE 3aTpaThl; 0a3a JaHHBIX cOAEpPKUT HEe MeHee 10 ThIC. CaMOCTOATENBHBIX HH(OPMALMOHHBIX
marepuaios (ct. 1334 T'K PD).

B naHHOM ciyyae UCKIIIOYMTENBHOE IPAaBO M3TOTOBUTENS 0a3bl [aHHBIX HE BO3HUKAET,
MIOCKOJIbKY OHa COJEP>KUT TOJIBKO 8§ THIC. CaMOCTOSITENbHBIX MarepuanoB. [losTomy mck oOmiectBa
YIOBJIETBOPEHUIO HE MOJICHKHUT.

2.39. Cornacuo 1. 3 ct. 1274 'K P® x crniyuasimM cBOOOJHOTO MCIIONb30BAHUS TPOU3BEICHUS B
MH(GOPMAIMOHHBIX, HAYYHBIX MENIAX OTHOCHUTCS BOCHPOHM3BEACHHE B Mpecce, coodmeHue B 3dup
MPaBOMEPHO OMyOJIMKOBAaHHBIX B Traszerax, JXypHajax cTaTell Mo TEeKyIIUM SKOHOMHYECKUM,
MOJIMTHYECKUM, COIMATIBbHBIM U PEJIUTHO3HBIM BollpocaM. J[aHHas cTaThs UMEET HaYyUHBIM XapaKTep U
HE OTHOCUTCS K MEpPEYHCICHHBIM BbIlIe BompocaMm. [loaTomy TpeGoBaHMS aBTOpa MpPaBOMEPHHI, €ro
UCKITIOYUTENIbHOE NPaBO HAPYIIEHO.

2.40. HckmrouwTenpHble TMpaBa Ha MCIOIb30BAaHUE W3JEIHI JEKOPATUBHO-TPUKIAIHOTO
HCKYCCTBa, CO3IAHHBIX ITATHBIMH XYJ0KHUKAMH, BBITTOJHSIIONIUMHU padOTy MO TPYJIOBOMY JIOTOBOPY,
npuHaaiexkar paboromarento (m. 2 cr. 1295 T'K P®). B stom ciydae aBTOp MMeeT MpaBO Ha
BO3HarpaxxaeHue. PasMmep BO3HarpakJeHus, YCJIOBHS WU MOPAJOK €ro BBIIJIATHl OINPEAESIOTCS
JIOTOBOPOM MEX]y paOOTHUKOM U paboTOIaTeNeM.

Ecnim  w3genust  1eKOpAaTUBHO-TIPUKIAAHOTO  MCKYCCTBA  BBIMOJHEHBI  BHEIITATHBIMU
COTPpYAHMKAaMH, TO UM MPUHAIEKAT UCKIIOUUTEIbHBIE IIpaBa, B TOM YHCJIE Ha BOCIPOM3BEICHHE
pucyHKoB. ToT (akT, YTO pUCYHKH YK€ ObUIM OMyOJMKOBAHBI, HE MPEMSTCTBYET MOCIEIYIONIEMY UX
BOCITPOM3BE/ICHUIO C BBIIJIATON BO3HATPAXKICHHUS.

241. Cornacao monoxenusiM cr. 1258 'K P®, mox coaBTOpCTBOM TOHHUMAETCS CO3JaHUE
MPOU3BECHUNA COBMECTHBIM TBOPYECKMM TPYJAOM HE3aBHCHUMO OT TOro, oOpa3yeT JHU OHO
HEpa3pbIBHOE €IMHOE IIeJI0€ WJIM COCTOUT W3 CaMOCTOATENbHBIX dYacTed. IlecHs Kkak oOBEKT
aBTOPCKOTO IpaBa COCTOUT U3 JIBYX YacTeH: CTUXOTBOPHON M MY3BIKQIBHOW U MpEACTaBIseT co00i
JenuMoe coaBTOpcTBO. EciM M37aTenbcTBO HaMEPEHO OJHOBPEMEHHO M3JaTh HOTBI C TEKCTOM,
JTUIEH3UOHHBIN JIOTOBOpP JOJDKEH OBITh 3aKII0YeH Kak C KOMIIO3UTOPOM, TaK M C TIODTOM.
Co0TBETCTBEHHO, €CJIM MPEIoaraeTcss U3aarh TOJIbKO HOTHI, I0TOBOP CJIEAYET 3aKIIOYUTh TOJIBKO C
KOMITO3UTOPOM, a €CJIU CTUXOTBOPHBIM TEKCT — C TOATOM.

2.42. KonIeKkTHB aBTOPOB 3aKITFOYHII UCKITIOYUTEIBHBIA JTUIICH3NOHHBIN JOTOBOP, 10 KOTOPOMY
nepeaal U3AaTelbCTBY CBOM IpaBa. 3aMeHa M3[aTeIbCTBA MOBJIEKIAa U3MEHEHHE CTOPOH JIOrOBOpa, a
CJI€A0BATEIbHO, HEIPABOMEPHOCTh JEHCTBUIN U3AATENbCTBA.

OTHOCUTENBHO 3aMEHbl TJIaBbl, HANMCAHHOM YMEpUIMM aBTOPOM, CIEIYET CKa3aTb, 4YTO
aBTOPCKOE IpaBoO JelcTByeT B TedyeHwe 70 JneT mocine cMmepTtd aBTropa. B ngaHHOM ciydae
mpaBooOIagaTeieM JaHHOTO MaTepuaia CTAHOBSTCS HACIETHUKH, 0e3 COorlacusi KOTOpBhIX 3aMeHa
TJIaBbl HEJIOMYCTHMA.
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OTBeThbI Ha BONpoOChHI U 3a4ayu K rnase 4
OTBeTHI HA BONPOCHI

1. TIpuopurer u300peTeHHs, MOJIE3HOW MOJENH, MPOMBIIUIEHHOTO 00pa3lia yCTaHaBJIWBACTCS
[0 Jare MOoJayu 3asBKU B (pelnepanbHBbIi OpraH HCHOJHUTENBHON BJIACTU IO HHTEIUIEKTYalbHOU
cooctBeHHocTH. Ecnm mo momaHHOW 3asBke OyaeT BBLAAH MNATEHT, TO OT JaThl NPHOPHTETa
orcuuthiBaeTcs 20-meTHUN cpok aeicTBus mateHTa (20 et Ha m3o0pereHme, 10 — HA TOJIE3HYIO
MO/Ielb, 15 — Ha TPOMBITIUICHHBIN 00paselr).

Eciu B mporecce 3kcnepTu3bl YCTAaHOBJIEHO, YTO Pa3HbIMM 3asBUTEISIMM IOJAHBI 3asBKH Ha
UJCHTUYHBIE OOBEKTHl MATEHTHOTO MpaBa ¢ OJHUM MPUOPUTETOM, TO MATEHT MOXKET OBITh BbIIAH IO
OJIHOM M3 TaKMUX 3asBOK JIUILY, ONIPEAEIIEMOMY COIIAILIEHUEM MEKIY 3asIBUTEIISIMHU.

2. Cornacho ct. 1373 'K P®, npaBo Ha mosy4eHHe naTeHTa Ha pe3yJIbTaThl HHTEIUICKTYaIbHOM
JeSTeTbHOCTH, CO3JJaHHbIC MIPU BBIMOJIHEHUH PadOT MO TOCYAaPCTBEHHOMY KOHTPAKTY, MPUHAICKAT
OpraHu3alMU-UCIOJHUTENIO0, €CJIU TOCYJaPCTBEHHBIM KOHTPAKTOM HE MPEyCMOTPEHO UHOE.

Ecin B COOTBETCTBUM C TOCYAApCTBEHHBIM KOHTPAKTOM IIpaBO Ha IIOJyYy€HUE MaTeHTa U
UCKITIOYUTENIbHOE TPaBO Ha Hero mnpuHamnexut Poccuiickoit ®epeparuu wim cyobekty PD, to
roCy/lapCTBEHHBIN 3aKa3uuK JOJDKEH IO0JaTh 3asBKY Ha BblJady nareHTa B PocmaTeHT B TeueHue
LIECTH MECALIEB CO JIHA €r0 MHUCbMEHHOTO YBEIOMIICHUS UCIIOIHUTENEM. Eciii B TeueHue 3TOro cpoka
3aKa34yMK HE M0JAcT 3asBKY, [IpaBO Ha MOJyYEHHUE MATEHTA MPUHAIICHKHUT UCIIOJIHUTEINIO.

ABTOpY MaTeHTa, HE ABIAIOIIEMYCsI TATEHTO00IaJaTeNIeM, BHIIIIAUMBAETCS BO3HATPAXKICHHUE.

3. Jlnsa ompeneneHus pasmepa mouutuH npumensiercs «l[lomoxeHne o MaTeHTHBIX W WHBIX
MONUIMHAX 33 COBEpILICHUE IOPUAMYECKH 3HAYMMBIX JCHCTBUM, CBSI3aHHBIX C IIATEHTOM Ha
n300peTeHue, IOJIE3HYI0 MOJeNb, MPOMBIIIICHHBI 00pa3sel, C TrocylapCTBEHHOW perucTpamnmeit
TOBapHOTO 3HAaKa M 3HAaKa OOCIY)XHBaHHs, C TOCYJapCTBEHHON perucTpanueil U MpeaocTaBICHHUEM
UCKJIIOYUTENIPHOTO IpaBa Ha HaUMMEHOBAHUWE MecCTa IPOMCXOXKJEHUS TOBapa, a TaKke C
roCyapCTBEHHOM perucTpanueil rnepexoja MCKIIOUUTENIbHBIX MIpaB K JAPYTrUM JIMLAM U JIOTOBOPOB O
pacnopsDKeHUHM 3THUMM IpaBaMu», ¢ u3MeHeHUsMH (yTB. IlocranoBnenuem IlpaBurtenscrBa P® or
10.12.2008 Ne 941).

4. TpeboBaHus K MarepuajaM 3asiBKU Ha Bbladyy MaT€HTa HAa U300peTeHuE, MOJIE3HYI0 MOJEb,
NPOMBIIIICHHBIN 00paszer; copmynupoBansl B cT. 1375, 1377 'K P®. B pa3Burue mnosioxeHui
3aKkoHoAarenbcTBa MuHOoOpHayku Poccum pa3paboTaHbl U YTBEPKIEHBI COOTBETCTBYIOIINE
aIMMHHUCTpAaTUBHBIE PETJIAMEHTHI. 3asBKa, oaBaeMas B PocniaTeHT, JOKHA CTPOro COOTBETCTBOBATh
MpebABISEMBIM TPEOOBAHUIM.

ABTOp MOXET 0(OPMHTD 3asBKY CaMOCTOSITEIbHO UJIM BOCIIOJIb30BAaThCsl YCIYraMU MaTEHTHOTO
noBepeHHoro (ct. 1247 I'K P®), koropblii nomkeH ObITh 005S3aTeNbHO 3apeTMCTPUPOBAH B
Pocnarenre. I'paxnane, MOCTOSHHO NpOXHUBarOLIMe 3a npenenamu PP, nHOCTpaHHbIE IOPUANYECKUE
JuIa BeayT Jiena ¢ PocnaTreHToM TONbKO Yepe3 MaTeHTHBIX TOBEPEHHBIX.

OT ¥MeHHU OpraHu3alMM 3asBKYy IMOJMUCHIBACT PYKOBOAWUTENb OpraHU3allMU JIMOO MaTeHTHBIN
MMOBEPEHHBIN 1O JOBEPEHHOCTU OT PYKOBOAUTENS. B 3asiBNIE€HNM yKa3bIBa€TCA MAaTEHTHBINA MOBEPEHHBIIN
U HOMeEp ero perucrpauuu B Pocnatenre.

5. Wunoamusa — 310 HOBOBBeaeHHe. CormacHo cr. 1350, 1351, 1352 TK P® omumm u3
OCHOBHBIX YCJIOBHMH MAaTEHTOCIIOCOOHOCTH M300pETeHUS MOJIE3HOM MOEIH, IPOMBIIIUIEHHOTO 00pasia
u sBiseTcs ero HoBu3Ha. COOTBETCTBEHHO, peanu3als B IPOU3BOJICTBE MATEHTOCHOCOOHOIO
peleHusl U ecTh MHHOBAIIMOHHAS JEATeNbHOCTh. TakuM o0pa3oMm, rapaHTHEeld MHHOBAIMU SIBIISETCS
MaTEHT KaK CBUETEIHLCTBO HOBU3HBI TEXHUYECKOIO PEILICHUSI.

6. IlateHT BbLIaeTcst Ha M300peTeHHE, IOJIE3HYIO MOJENb U TNPOMBINUIEHHBIH oOpaszen. K
M300pETEHUI0 OTHOCUTCS TEXHHUYECKOE pelIeHHe B JI000H 00JacTH, OTHOCAIIEeCS K MPOIYKTY
(YCTpOHCTBY, BEIIECTBY, IITAMMY MHUKPOOPraHM3Ma, KyJIbType KJIETOK PAaCTEHUH MU KMUBOTHBIX) WU
croco0y (ct. 1350) T'K P®. B kauectBe moJie3HOW MOJIETN OXPAHSIETCS TEXHUYECKOE PEIICHHE,
oTHocsmeecss K ycrpoictBy (ct. 1351 'K P®). B kauecTBe mMpOMBIIIIEHHOTO 00pasiia OXpaHseTcs
XYJ0’KECTBEHHO-KOHCTPYKTOPCKOE pelIeHue, onpeenstoniee ero BHemHuid Bug (ct. 1352 'K POD).

Hcxons u3 3TUX KpUTEpUEB, TEXHUYECKUN CTaHIApT HE SABJISIETCS 0ObEKTOM MAaTEHTHOTO MPaBa.
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OTBeThbI HA 32a4YH

4.1. CexperoM npousBojacTBa (HOy-xay) coriacHo cr. 1465 I'K P® mnpusHatorcs cBeneHus
1r000ro xapakrepa (IpOU3BOJICTBEHHbIE, TEXHUUECKUE, SIKOHOMUYECKUE, OpraHU3alluOHHbIE U JIp.), B
TOM YHCJIE O pe3yJbTaTax MHTEIUICKTYAJbHOW AEATEIbHOCTH B HAYYHO-TEXHHUYECKOU cdepe, a TaKxKe
CBEIEHUsI O crocobax OCYyLIECTBIEHHUsS MNPO(YECCHOHAIBHOW JESITEeIbHOCTH, KOTOpPbIE HMEIOT
JEHUCTBUTENBHYIO WM TOTEHLIUAIbHYI0 KOMMEPUYECKYIO LIEHHOCTh B CHJIy HEU3BECTHOCTH UX TPETHUM
JMIaM, K KOTOPBIM Y MOCIEAHUX HET CBOOOJHOrO JAOCTYIa HA 3aKOHHOM OCHOBAHWU M B OTHOLIEHUU
KOTOPBIX 00aaTesieM TaKuX CBEACHUHN BBEICH PEKUM KOMMEPYECKOM TaitHbI.

Kakoii-nubo peructpanuu HOy-Xay Kak OOBEKTa HHTEIUIEKTYaJbHOH COOCTBEHHOCTH HeE
TpeOyeTcsl, MOCKOIbKY IIEHHOCTh HOY-Xay 3aKJII0YAaeTCs B €r0 HEM3BECTHOCTU TPETHHM JIMIIAM.

[laTeHT nepenaeTcsd Ha OCHOBAHUM JIMLIEH3MOHHOI'O JOTOBOPA (MCKIIHOYMTENbHAS JIMLIEH3US WU
npocTas JUIeH3us). B MUpOBOH MpakTHKE CIIOXKWIACH TPAaIUIMs, Y4TO aOCOIIOTHOE OOJIBIIMHCTBO
IIATEHTOB COZEPKaT HOy-Xay. B aToM ciryyae npu 3akiIl0YeHHH JIMLEH3MOHHOIO JI0r0BOpa O nepejayde
MaTeHTa JOJDKHO OBITh PACKPBITO COJEp)KaHHWE HOY-Xay, JUIs TOTO YTOOBI JIMIIEH3HAT MOT YCIELIHO
peann30BbIBaTh MPOAYKLHUIO MO MPHOOPETEHHOW TEXHOJOrHu. B 3TOM ciydyae B JHMIIEH3MOHHOM
JI0TOBOPE JIOJKHO OBITH YCIIOBHE O KOH(PHUICHIINATBHOCTH.

4.2. CornachHo ct. 1370 'K P®, 3a coznanue cmykeOHOro M300peTeHus, MOJIe3HOH MOJEH,
IIPOMBIIIJIEHHOTO 00pa3la pabOTHUK MUMEET IPaBO Ha BO3HATPAKICHHUE, pa3MEp U yCIOBHS BBIILIATHI
KOTOPOI'O OINpEAESAI0TCS JIOrOBOPOM MeEXJy paboTHMKamMu M paboronareneM. [lo 3akimroueHUs
J0TOBOpa 00 OTUYXKICHUU IMaTEHTa Ha CIy)keOHOe M300peTeHHne padoToNaTeNh TOJKEH BBILJIATHTDH
BO3HArpakJeHUe CBOMM PAOOTHUKAM M HOBBIM MATEHTOO00JIaJaTeslb HE HeceT 005S3aHHOCTH IO €ro
BbIILJIATE.

4.3. Bo-nepBbIX, NMOCKOJIbKY MacTep W TEXHOJIOI SBJSIOTCS HAaGMHBIMM PAaOOTHUKAMH, OHU
co3nanu ciyxebnoe nzobperenue. CornacHo cr. 1370 I'K PO, onn A0KHBI YBEIOMUTH 00 3TOM
pa0oTozaresns, a NOCIEIHUN B TEUEHHE YETHIPEX MECALEB CO JHS YBEJOMJICHHS I0JaTh 3asBKY B
Pocriatent. PaGoTHMKHM HapyIIMiIM IOJIOKEHHS 3aKOHOJATENIbCTBA, HE BBIJCPIKAB YCTAHOBIICHHBIN
3aKOHOM CpOK M I10JIaB Yepe3 JIBa Mecsla 3asBKY OT COOCTBEHHOI'O MMEHHU.

Bo-BTOpBIX, 1€HCTBUTENBHO, MOPSA0K PACCMOTPEHHUS 3asiBKU Ha MOJIE3HYIO MOJIENIb 3HAYUTEIIbHO
npoite, 4eM Ha nzooperenue. OHAKO B Ka4eCTBE MOJIE3HOM MOJAETH OXpaHSIeTCs TOJIBKO YCTPOMCTBO,
a aBTOopamu n300peTeH crnocod. Criocod MOKET OXPAHAThCSA TATEHTOM Ha U300peTEeHNUE.

PocniateHT mpaBOoMepHO OTKa3al B BblJaue NAaTEHTa Ha IOJIE3HYIO MOJEIb, OJHAKO aBTOPbI
MOTYT [I01aTh HOBYIO 3asiBKY Ha BblJjauy nareHrta Ha uzooperenue (ct. 1350 'K POD).

4.4. VckiarouuTeNbHOE MPaBO HA MAaTEHT NMPUHAUIEKHUT MaTeHTO00IaJaTeNto, B JaHHOM Cllydae
MHCTUTYTY. ABTOpP MMEET NMpaBO Ha €JMHOBPEMEHHOE BO3HArpakJIeHUE MpH MOJyuyeHUH rareHTa. B
JAHHOM CJIy4ae aBTOp HE MOXXET OOpaTUThCA B CYJI, TOCKOJIBKY HE BISETCS NAaTEHTO00a1aTeNIeM.

4.5. OO0beM mpaBOBOM OXpaHbI, MPEIOCTABISEMBbIN MaTEHTOM, ompenesnsercsa (opmynon
n3zobperenus. Ecnu B 3asBKe, MOAaHHOM mpennpustueM, GopMmyna m3o0peTeHusl BKIHOYaia HOBBIE
CYLIECTBEHHbIE MIPU3HAKU, OTCYTCTBYIOLIME B (popmyse uzodpererust AO, TO mpeanpusITHEM CO3JaH
CBOHU, OTIMYHBIN OT u300pereHHOro AO, «Cnoco6 npuaanus 3pQexra noaynpo3pauHOCTH TKaHIM,
KOTOPBIH SBIIETCS YCOBEPILIEHCTBOBAaHUEM ITaTEHTA, NpuHaanexamiero AO.

Takum oOpa3zom, MpeanpusTHEM pa3paboTaH CaMOCTOSTENbHBIA CIIOCO0, Ha KOTOPBIN JOMKEH
ObITh BeIIaH nateHT (ct. 1387 'K PD).

4.6. Bropas 3asBka Oblia MOJaHa Ha BbIJAuy IMAaTEHTAa Ha TOJE3HYIO MOJeNb. 3asBKa Ha
MOJIE3HYIO MOJIEh TIPOXOAUT TOJIBKO (popMalibHYIO0 3KcnepTr3y. [loaToMy pelieHne o Bblaye naTeHra
npuHuMaercs ObicTpee. OJHAKO HU OJUH TMATEHTHBIM 3aKOH B MHUpE HE ONpEeIeNsieT CPOK BBLAAYH
naTeHTa.

IlepBass 3asBka c Ooiee paHHMM MPHOPUTETOM ObUIa I[OJlaHA Ha BbIAAYy IaTEeHTa Ha
nzobperenue. B oTHomeHnn n300peTeHus MpoBOAUTCS Kak (opmanbHas skcneptusa (cT. 1384 'K
P®), Bkitovaromas npaBmIbHOCT OhOPMIICHHUS 3asBKH, TaK M SKCIEPTU3a 3asBKU MO CYLIECTBY (CT.
1386 'K P®), Ha ocHOBaHHH KOTOPOI OCYLIECTBIISIETCS OLIEHKA HOBU3HBI H300pETEHMUS.

B Hacrosiiee Bpemst B Poccun BBesneHa otcpoueHHas skcneptusa (m. 4 cr. 1356 I'K PO), cyts
KOTOpOM 3aKJII04aeTcsi B TOM, YTO B TEYEHHE TPEX JIET C JaThl IPUOPUTETA 3asBUTENb MOXKET MOJATh
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XOJATalUCTBO O MPOBEAEHUH SKCIEPTU3bI, YIIJIATUB COOTBETCTBYIOLIUE FOCY1aPCTBEHHBIE MOIIJIMHBI.

VIMeHHO pa3nuyueM B MOPSIKE SKCIEePTHU3bl 3asBOK HA BBIAUy MaTeHTa Ha M300peTeHHE MU
MIOJIE3HYIO MOJICJNIb U OOBACHSIOTCS pa3IMyHble CPOKH BbIIa4M IATEHTOB HA 3TU OOBEKTHI.

O0veM mpaBOBOM  OXpaHbl, 00eCHEUYMBAEMBI MATEHTOM, OIpPENENACTCS  IepeuHeM
CYIIIECTBEHHBIX ITPU3HAKOB, 3asBJICHHBIX B hopmysie uzooperenus (ct. 1375, 1376 T'K PD).

4.7. B nmanHOM ciyuyae B 3ajaue OMMCAaHO CIykeOHoe m3o0pereHue. B cooTBeTCcTBUU CO CT.
1370 'K P® uckmtountenbHOE MTpaBO Ha M300peTEHNE, CO3/IaHHOE B TTOPSJIKE BBHITTOJIHEHHS TPYIOBBIX
o0s3aHHOCTEH pabOTHMKA, MPUHAICKUT paboTOAATENI0, KOTOPBIA JOIKEH OQOPMHUTH 3asBKY Ha
n3o00peTeHue U nojarh ee B PocmareHT B TeUEHUE YEThIPEX MECSIIEB.

BeposiTHO, Kak cienyeT u3 ycloBHUS 3ajaud, padoToAaTeab HE BOCIOJIB30BAJICS CBOUM IIPAaBOM.
B sToMm ciydae mpaBo Ha nojady 3asBKM NPUHAUIEKUT paOOTHUKY — B JaHHOM Cllydae TpakJaHUH
AXYH/IOB MIONy4YHJI IATEHT Ha n300perenue. B aTom cityuae paboTonaTens B TE€UEHUE CPOKA ACUCTBUS
MaTeHTa MMEET IMPaBO HCIOJIb30BaHMSA ciykeOHoro m3ooperenust (m. 4 cr. 1370 'K P®D), Ho ¢
BBIIJIATON NAaTEHTOOOaaTeNI0 KOMIICHCAIIMH, pa3Mep, YCIOBUS M TOPSAJOK BBIILUIATHI KOTOPOU
OIPENIEIIAIOTCS JOTOBOPOM MEKAY pPaOOTHUKOM U paboTOAATENEM, a B CIIydae CIiopa — CYJIOM.

4.8. B 1aHHOM ciywyae KOHCyJbTallus IOpUCTAa HE COOTBETCTBYET IOJIOXKEHUAM
3akoHojaTenbcTBa. [Ipombrnennomy obpasny (ct. 1352 I'K PD) npenocrasisiercst npaBoBasi OXpaHa,
€CTM OH SBISETCS HOBBIM M OPUTMHAIBHBIM, @ €ro CYIIECTBEHHbIC IPHU3HAKU OOYCIOBJICHBI
TBOPYECKUM XapaKTepOM HU3JeNus. YCIOBHUS MPOMBIIUICHHON NPUMEHUMOCTH BBEJIEHBI TOJIBKO JJIS
n3zooperenus (cr. 1350, 1351 TK PD).

Takum o0pa3oM, MOZEIh YalfHOI'O CepBU3a LEIECO00Pa3HO U MPABOMEPHO OXPAHATh MATEHTOM
Ha IPOMBILIUIEHHBII 00pasell.

4.9. B paHHOM ciydae 3asBUTENIb MOXET XOAAaTalHCTBOBaTh O NpeoOpa3OBaHUM 3asBKU Ha
nzobperenne B 3asiBKy Ha mosie3Hyro Monenb (cr. 1379 T'K P®), mockoiabKy yciaoBHEM
[ATEHTOCIIOCOOHOCTH  IOJIE3HOW MOJAENIN SBISIETCS «OTHOCUTENIbHass HoOBU3Ha» (cT. 1351),
BKJIIOYAIOIIAs CBE/ICHUS O PUMEHEHUH B Poccuu 10 1aThl mpuopuTeTa MoJe3HON MOJIEIH.

Cpok neiicTBUsI MATEHTA Ha MOJIE3HYI0 MoJielb onpenaeneH cT. 1363 'K PO.

4.10. Tlepmsiii BompocC 3afauul KacaeTcs mpasa npexaenoias3oBanus (cT. 1361 'K P®), Bropoii
— BpeMeHHOI1 paBoBoii oxpansl (cT. 1392 'K PD).

Ecnu tpukoTtaxkHas ¢gabpuka T0KaxeT, 4To JOOPOCOBECTHO MCIOJB30Baja A0 ATkl MPUOPUTETA
3asBKH Ha Tepputopur PO coznaHHOe HE3aBUCHMO OT MAaTEHTOOOIagaTes sl TOXKIESCTBEHHOE PELIeHNE,
TO OHa COXPaHSET IPABO Ha JajbHeillee 6e3B03ME3THOE €ro NCI0JIb30BaHNE 0€3 paclIupeHust oobema
IIPOU3BOJICTBA.

Bpemennas npaBoBasi oxpaHa BO3HMKAeT C J1aThl MyONMKAIlMM CBEJEHHUI O mareHTe B o0Obeme
bopmynbl M300peTeHns, KOTOPYI O(UIIMAIBbHO OocylecTBiIseT PocrnaTeHT B cBoeM o(ULHMaNIbHOM
bronnerene, 10 naTtel BblauM mateHTa. Eciom TpukoTaxkHas (alOpuka BOCIONb30BaJlaCh BPEMEHHOMN
IIPaBOBOM OXpaHOW, TO B Cilydae BBLAAYM IATEHTAa €l HEeoOXOAMMO 3aKIIYUTh JIUIEH3MOHHBIN
JIOTOBOP C MaTEHTO00IaaTeneM.

411. «KommuekT Mebenu Ui XOJula» SIBISETCS MPOMBILIUIEHHBIM 00pa3loM M MpPEeCTaBiseT
co00i XyJ0’KEeCTBEHHO-KOHCTPYKTOPCKOE DEILIEHUE H3JeNus, OINpEAeNsIolnlee €ro BHEUIHWH BHI.
VYcnoBreM NMaTeHTOCIOCOOHOCTH MPOMBIIIJIEHHOrO0 00pa3sla sBIsSeTCs HOBH3HA U OPUTMHAIBHOCTH.
TpebGoBaHue NMPOMBIIUIEHHOW MPUMEHUMOCTH oTcyTcTBYyeT. CornacHo cT. 1352 'K P® packpeitue
CBEJIEHUI O CYIIHOCTH MPOMBIIIICHHOTO 00paslia He SBISETCS 00CTOSTEIbCTBOM, MPENATCTBYIOIINM
MIPU3HAHUS €ro MaTeHTOCTIOCOOHBIM MPHU YCIOBUM, YTO 3asBKa IOJaHa B TEUEHHUE IIECTH MECSIIEB CO
THSI pacKpbITUs HHPOpMaruu. bpemst 1oka3bIBaHUS 3TOT0 00CTOATENIBCTBA JICKUT Ha 3asBUTEIIE.

4.12. B maHHOM criope TpaBa aJMUHUCTpanus. JIMIIEH3MOHHOTO JIOTOBOpa Ha MCIOJIh30BAHUE
PHUCYHKOB 3aKJII04aTh HE TPeOYyeTCsl, TOCKOJIbKY OHU BBIIIOJIHEHBI IO TPYAOBOMY JIOTOBOPY B MOPSIKE
WCTIOTHEHUS CITy)KeOHBIX o0s3anHOCTEH (cT. 1295 TK PD).

HckimrounTensHoe MpaBo Ha PUCYHKHU MPUHAIISKUT paboToaarento. PaboronaTens TUpaXupyeT
PUCYHKH Ha IUIaTKaX, KOTOpPbIE MPEJCTaBISIIOT co00i mpoMbliieHHble 00pasubl (cT. 1352 'K POD).
ITockonbky paboToaaTeNh UCIIONB3YET CIy:KeOHOE Mpou3Be/ieHHe (PUCYHKH), OH JIOJDKEH BBIILIATUTH
aBTOpaM Bo3Harpaxjenue (ct. 1295 I'K PO).

4.13. TlareHT Ha M300peTeHUE BBIAAETCS MPHU yCIOBUM MHpPOBON HOBM3HEI (cT. 1350 'K P®).
[TyOnukanus B ['epManuu moATBep»KAaeT OTCYTCTBME MHUPOBO HOBU3HBI, ClleJIOBaTeIbHO, BOIKOBY
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IIATEHT Ha N300pEeTEeHNUE BbI1aH ObITh HE MOXKET.

OnHako 3aKOHOJATENb MPEAYCMOTPENT BO3MOKHOCTD MPeoOpa3oBaHms 3asBKU Ha 300peTeHue B
3asBKy Ha moje3nyto Mozaenb (ct. 1379 'K P®). V BonkoBa MOXET BO3HUKHYTh HCKIIOUHUTEIHLHOE
IIPaBO Ha CO3/IaHHOE UM TEXHUUYECKOE PEIICHNE HA OCHOBAHUM I1aTEHTA Ha MOJIE3HYIO MOJIEb.

4.14. T'paxpaaHe, CO3[aBIIME TEXHHYECKOE pemIeHHE (TOJIE3HYI MOJENbh) COBMECTHBIM
TBOPUYECKUM TPYAOM, sBIst0TCA coaBTopamu (cT. 1348 T'K P®). B coorBerctBuu ¢ 1. 3 cr. 1229 I'K
P® B ciaywyae korja MCKIIOYMTENbHOE IPAaBO IPUHAAJIECKUT HECKOJIBKUM JIMLAM COBMECTHO,
B3aMMOOTHOUIEHMSI JIMI] OINPEAEIAETCS COIJIAIIEHUEM MEXIy HUMHU. ABTOPbI MOTYT NEPEYCTYIHUTh
CBOM MCKIIIOUMTEJIbHBIE IIPaBa HA 3allaTEHTOBAHHBbIE pPa3paOOTKM HA OCHOBAaHUM JIMLEH3UOHHOIO
JIOTOBOpPA HMITU JIOTOBOPa 00 OTUYKICHUH HCKITIOUUTENBHOTO TipaBa (cT. 1234 u 1235 'K POD).

[IpuHIMNMATBHOE OTJIMYKME JOTOBOPOB 3aKJIIOYAETCS B TOM, YTO IO JOrOBOPY 00 OTUYKAECHUU
MCKJIIOUMTENIbHBIC TIPaBa MepeIaloTcsl B OJIHOM 00beMe, a M0 JMIEH3MOHHOMY J0TOBOPY IepeaaeTcs
KOHKPETHBIN CIIOCO0 MCIIOIb30BaHMs Ha OIPEEICHHbII CPOK U TEPPUTOPHIO.

4.15. Jlng oTBeTa HA 3TOT BOIPOC CJIEAYET YYUTHIBATH IPUOPUTET MATEHTA, PUHAIJIEKALLETO
Apyroi opraHuzauuu. Eciau cTpouTenbHOE NPEeIupUATHE HM3rOTOBWIO M HAyalo SKCIUTyaTalUio
TEXHUYECKON YCTaHOBKU J0 JaThl IPUOPUTETA, TO coryacHo cT. 1361 'K P®, y Hero Bo3HUKaeT mpaBo
IPEXIENONb30BaHNs, UYTO HeNb3sd KBaIM(ULUUPOBATh KaK HapylIEHHE HCKIIOUUTENILHOIO IpaBa
aTeHTo00aAaTeNsl.

[laTeHT MeeT TeppUTOpHATIBHBIN XapakTep, T. €. UCKIIOYUTEIbHOE IPAaBO Ha MATEHT BO3HUKAET
U JEHCTBYET HAa TEPPUTOPUH TOCYIAapCTBa, BHIAABIIETO MATEHT. B 3TOM cilyuae mpaBoBasi CUTyalusi He
M3MEHMIIACh ObIL.

4.16. 3asiBIICHHbIE HCKOBbIE TpeOOBaHUS YJOBJIETBOPEHHUIO HE TOJUIekaT. ABTOpaMu
M300peTeHus ABJSAIOTCS JIUIA, TBOPYECKUM TPYAOM KOTOPBIX OHO co3AaHo0. B nanHoM ciydyae @ponos
HE SIBIIIETCSI COABTOPOM, ITOCKOJIBKY OOIee PyKOBOJACTBO paboTaMu HE SIBISCTCS PE3yJbTaTOM
TBOPYECKOH JesTeNbHOCTU. B cBolo ouepenpr BinacoB He MOxkeT ObITh MpU3HaH coaBTOpoM (cT. 1348
I'K P®), nockonbKy Ujieu He SBISIOTCS PE3yJbTaTOM MHTEUIEKTYaJIbHOM AesTenbHocTH (1. 5 cr. 1259
I'K P®). A noabop aHasoroB U NPpOTOTUIIOB TEXHUYECKUX PELICHUH SBIsSETCS TEXHUYECKOI paboToil.

4.17. Ecnu nody4eHHBIH HOBBIN BHJ IJIACTMACCHI HE OTHOCUTCS K CIIY’)KEOHBIM M300pETCHUSIM
(ct. 1370 'K P®), To HoBUKOB MOXET MmoJIaTh TPU 3asBKH, MOCKOJIbKY 3asBKa Ha BbIJauy MaTE€HTa
JIOJKHA OTHOCUTBCS K OJTHOMY TeXHUYeckoMy peuienuto (ct. 1375, 1376 TK PO):

1) Ha croco6 moydyeHust IacTMacchl (H300peTeHue);

2) Ha HOBBII BH/I IUTACTMACCHI — BEMIECTBO (H300peTeHNME);

3) Ha HOBYIO KOHCTPYKIHIO BaJMKOB JUIS IEYATHBIX MAIIMHOK C HCIIOJIb30BAHUEM
JTAHHOW TIACTMACCHI (H300pETEHUE WITH MOJIe3HAS MOJICITD ).

[Tomorrs B opopmiieHnH 3aBOK OKA3bIBAIOT MATEHTHBIE MOBEpeHHBIE (CT. 1247).

4.18. Cyn ne mpusnHaet JKykoBa aBTOPOM W300pETEHUS, IOCKOIBKY aBTOPOM COTJIACHO CT. 1228
'K PO saBnsercs nuiio, TBOPYECKUM TPYAOM KOTOPOTO OHO co3zaHo. [Ipu 3ToM B COOTBETCTBUH C TI.
Scr. 1259 T'K P® aBTopckue mpaBa HE pacpOCTpaHAIOTCS Ha NMpuHOMNBL Kak cienyer U3 ycnoBui
3a/lauM, TPYMHIOW aBTOPOB MPEIOKEHA MHAsg COBOKYIMHOCTH CYIIECTBEHHBIX MPU3HAKOB, YeM OblLia
3asBieHa JKykoBbIM, oOnamaromiasi HOBU3HOM, H300pETATETHLCKHUM YPOBHEM U TMPOMBIILIIEHHOMN
MPUMEHUMOCTBIO, UYTO COOTBETCTBYET YCJOBHIO MATEHTOCIOCOOHOCTH U 3aKperuisieTcss B (GopMmyle
M300pETEHUS, OTIPEEIISIIONIEH 00BbEM ero MPaBOBON OXPaHBI.

4.19. Cornacuo 1. 4 ct. 1370 'K P®, pa3mep Bo3HarpaxxaeHus 3a ciy:keOHoe H300peTeHue,
YCIOBHS W TIOPSAJIOK BBIIIJIATBI €r0 pabOTOJaTEIeM OIMPENCISIIOTCS JTOTOBOPOM MEXKIYy HUM U
paboTHUKOM, a B cllydyae Clopa — CyAOM. 3akoHojaTenb mpenoctaBui [IpaBurenscTtBy PD mpaBo
yCTaHABIMBAaTh MHWHUMAJIbHBIE CTAaBKU BO3HATpPaXKJICHUs 3a CIIy)KeOHbIe n300peTeHus. OpHako B
HACTOSIIEE BpeMs MPU OTCYTCTBUHU PETYIMPOBAHUS JTaHHOTO Bompoca [IpaBUTENsCTBOM, Ha MPAKTHKE
MpaBa aBTOpa Ha CHPABEAJIMBOE BO3HATPAXKICHHE 3a HCIOJIB30BAHHE OOBEKTA IMPOMBIIIICHHOMN
COOCTBEHHOCTH 3amuiieHsl cT. 12 deaepanpHoro 3akoHa ot 18.12.2006 Ne 231-d3 «O BBeneHUM B
nercTBUe 4yacTu 4eTBepTrod ['pakmanckoro koaexca Poccuiickoit dexnepainum», B COOTBETCTBUHU C
KoTopoit monoxkenus 1. 1, 3 u 5 c1. 32, cr. 33 u 34 3akona CCCP ot 31.05.1991 Ne 2213-1 «O6
n3o0perenusx B CCCPy», m. 3 cr. 21, m. 1 1 3 cr. 22 u ct. 23 3akona CCCP ot 10.07.1991 Ne 2328-1
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«O TpOMBIIUIEHHBIX 00pa3lax» o JbroTax M MaTepUaJbHOM CTHUMYJIMPOBAaHUHM MPHUMEHSIOTCS Ha
TeppuTopuu P® 10 NpUHATHS COOTBETCTBYIOUIUX 3aKOHOAATENIbHBIX AKTOB.

OTUMU HOpMaMH YCTaHOBIIEHO, YTO BO3HArPa)/JI€HUE 32 UCIIOJIb30BaHUE N300PETEHUSI B TEUCHHE
CpOKa JCWCTBHsI TMaTeHTa BBIJIAYMBACTCS aBTOPY Ha OCHOBE JOroBopa ¢ paboTomarernem,
MOJIYYMBIIUM TaTE€HT, B pa3mepe He MeHee 15 % mnpuObLIM (COOTBETCTBYIOLIEH YacTH J0X0[a),
©KEroJHO TOJTy4aeMol NaTeHTooOJasareneM OT €ro HCIONb30BaHMs, a Takxke He MeHee 20 %
BBIPYUYKH OT IPOJAXKH JIMLIEH3UU. be3 orpaHn4eHrsi MakCHMaJIbHOT'O pa3Mepa BO3HATrPaXKICHHUSL.

4.20. dopmy oxpaHbl pe3yiabTaTa HMHTEUICKTYAIbHON NEATEIHPHOCTH B paMKaxX aBTOPCKOTO
IpaBa UM NaTEeHTHOTO MpaBa aBTOPHI BHIOMPAIOT CAMOCTOSITENIBHO.

MeTo/ OWCKa MOJIE3HBIX MCKOMAEMbIX MOXKET OXPaHSATHCS Yepe3 MATeHT Ha M300peTeHue Kak
Croco0, eciM OH XapaKTepU3yeTCs HOBBIMH pPEXUMaMH MM IOCJIEJOBATEIbHOCTHIO ONepanuil Hal
MaTepuaIbHbIMU 00beKTaMu. VICKITIOUNTENFHOE PAaBO HA MATEHT Ha U300peTeHue neictryer 20 et ¢
natel npuopureta (ct. 1363 'K PD).

B T0 5xe BpeMsi CBOM pe3ysibTaThl UCCIACOBAHUN YUEHBIE MOTYT OXPaHATh B paMKaxX aBTOPCKOTO
mpaBa, ONyOJMKOBaB MX B BHJIE€ CTaTeii B COOTBETCTBYIOIIMX HAy4YHBIX J>KypHajaX, CpPOK OXpaHbl
KOTOPBIX COCTaBJISIET BCIO »kU3Hb aBTopa U 70 set nocne cmeptu (ct. 1281 'K PD).

4.21. MupoBOii OMBIT CBHUIETENBLCTBYET O TOM, uTo A0 90 % omucanuii u3o0peTeHUl K
MaTeHTaM COJEpKaT HOy-Xay (CeKpeT TMPOM3BOJICTBA), UYTO MPEMSITCTBYET HE3aKOHHOMY
WCIIOJIb30BAHUIO 3allaTEHTOBAHHBIX TEXHUYECKUMX pewmeHud. Hoy-xay oTHeceH K OXpaHseMbIM
pe3yibTaTaM MHTEIUICKTYyaJIbHOW JIEATeNbHOCTH B coOoTBeTCcTBUM cO cT. 1225 'K P®. Coxpanenue B
TaifHe 0cOOEHHOCTEN MAaTeHTYeMOro OObEeKTa JOCTUTACTCS ABOMHONW OXpaHOil: maTeHTHOU (hOopMyIoii,
B KOTOPOU 3aJI05KEHO HOY-Xay.

OTBeTbl Ha BONPOCKLI U 3aA4a4um K rnaee 5

OTBeTHI HA BOIIPOCHI

1. B cootBerctBuu c 4. 5 c1. 2 ®enepanbHoro 3akoHa oT 08.02.1998 Ne 14-P3 «O0 obuiecTBax
C OTpaHHYEHHOW OTBETCTBEHHOCTHIO» OOO MOMKHO HMMETh KPYIIIYIO TMedyaTh, COJEPKAIIYI0 €ro
moJIHOe (PMPMEHHOE HANMEHOBAHHME HA PYCCKOM SI3bIKE M yKa3aHHE HAa MECTO HaXOXJICHUsS OOIIeCTBa.
[Teyats oO1IECTBA MOXKET COJEpKaTh Takke (PUPMEHHOE HAUMEHOBAaHUE OOIIEeCTBA Ha JIFOOOM SI3bIKE
HapogoB P® u (WiM) WHOCTPAaHHOM SI3BIKE. 3aKOHOJIATEIBCTBO HE 3ampeliaeT BKIIOYATh B IEYaTh
o0IIecTBa U UHBIE PEKBU3HTHI (HAIIpHUMeEp, SIMOJIEMbI, HAITUCH, U300PaKEHUS U T. I1.).

[Ipu 3TOM HEOOXOIMMO YYHUTHIBATh, YTO IEJIECOOOPA3HO MCIIONIB30BATh B OJHON OpraHU3aIluu
JUIS TOBApHOTO 3HaKa M (pUPMEHHOTO HAaWMMEHOBAHMsS TOXKIECTBEHHBbIE 0003HaudeHHs. Bmecte ¢ TeM
n300pakeHre OOTUHU TIPaBOCYIuss DEMUIBI MOXKET PacCMaTPUBATHCS KaK OOMICTIPUHSATHIA CHMBOJI U B
KaueCTBE TOBAPHOTO 3HAKA 3aPErHCTPUPOBAH OBITH HE MOKET, HO MOXKET OBITh BKJIIOUEH B 3asBISIEMOE
0003HAaYCHHE KaK HEOXPaHSIEMBIN DJIEMEHT, €CITM HE 3aHMMAeT B HEM JIOMUHHUPYIONIETO 0003HAYCHUS
(m. 1 ct. 1483 'K PD).

2. OOBEM HCKIIOYUTEIBHBIX TIpaB, OOCCIICUYMBAEMBI CBUICTEIHLCTBOM Ha TOBApHBIN 3HAK,
OTIpe/IeNIsIeTCS YKa3aHHBIM B HEM pa3BEepHYTOM IMepeuHeM kiaccoB ToBapoB u ycayr (MKTY —
MexnyHapoaHas KilaccH(HKAIUMs TOBapoB M yciayr). B Hacrosiee Bpemsl JCHCTBYeT JeBsATas
penakius. B pesynbrare rocy1apcTBEHHON SKCIIEPTU3HI 3asBIeHHOE 0003HAYEHHE MTPU3HAETCS] HOBBIM,
€CJIM OHO HEM3BECTHO IS TAHHOTO KJIacca TOBAPOB H YCIIYT.

3. CBuIETeNbCTBO HAa TOBAPHBIM 3HAK (KaK M MATEHT) UMEET TePPUTOPHAIBHBIN XapakTep U
obOecrieunBaeT HCKIIOUUTEIBHOE MPAaBO IMPaBOOOIATATENII0 TONBKO HAa TEPPUTOPHH TOCYHAApCTBA,
BBIJIABIIIETO CBHJICTEILCTBO (TMIATCHT).

B ycioBusx rimobanm3anii 3KOHOMHUKH, YBEIHMYCHHUS OOBEMOB 3KCIIOPTa M MMIIOPTAa TOBApOB
uis  oOecrieyeHusl UCKIIOYMTENTBLHOTO TMpaBa Ha TOBApHBIM  3HAK  IelecooOpa3Ha  €ero
MEXTYHApOHO-TIPaBOBasi OXpaHa, KOTOpas OCYIIECTBIsIeTcs B pamkax IIporokoiia k. Maapuiackomy
cormamenuto. IlpaBoobOnamarens cBuaerenbcTBAa P@® Ha TOBapHBIM 3HAK BIpaBe MOTYyYUTh
MEXTYHAPOIHYIO PETUCTPALHIO ¢ YKa3aHWEM CTPaH, B KOTOPBIX HCIPAIIHBACTCS OXpaHa.

4. Poccuiickue opuanyeckue nuna u rpaxaane PO Bmopase 3aperucTpupoBaTh TOBAPHBIN 3HAK
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B HUHOCTpPaHHBIX TOCyJapcTBax. 3asBKa Ha MEXAYHApOAHYIO PETUCTPALMIO IOAAETCS 4epe3
naTeHTHOro nosepeHHoro (ct. 1447 I'K P®) B PocnateHT.

5. B coorBerctBum co cT. 1510 'K P® komiekTUBHBII TOBapHBIM 3HAK IMpeAHA3HAYECH IS
0003HaYeHHUsS TOBApPOB, MPOU3BOAMMBIX WM PEATM3yeMbIX JIMIAMH, BXOJSIIIMMHU B OOBEIUHEHHE.
['maBHBIM yCIIOBHMEM HCHOJB30BAaHUS KOJUIGKTUBHOTO TOBApHOTO 3HAaKa SBJISIOTCS  €JUHbBIC
KAueCTBEHHbIE XapaKTEPUCTUKH MPOU3BOJMMOr0 WM pealn3yeMoro tomapa. Jluio, nMerouiee cBOi
TOBapHBIN 3HAK U BXojsliee B 00bEAMHEHHUE, KOTOPOE 3apErUCTPUPOBANIO KOJUICKTUBHBIN TOBApPHBI
3HAK, BIPaBE IPOCTABIISITh OJHOBPEMEHHO J[BAa TOBAPHBIX 3HAKA.

OO0s13aTeNIbHBIM  YCIIOBHEM TOCYJApCTBEHHON PETUCTPALMK KOJUIEKTMBHOI'O TOBAapHOIO 3HAaKa
ABIISICTCA TO, YTO K 3asIBKE JOJDKEH OBITh MPUJIOKEH yCTaB KOJUIEKTUBHOTO 3HaKa. B rocynapcTBeHHBIIH
peecTp TOBapHBIX 3HAKOB (M B CBUJETENHCTBO HA KOJUIEKTUBHBIN TOBApHBII 3HAK) BHOCATCS CBEICHUS
0 JMIaX, UMEIOIIMX PaBO UCIOIb30BaHUS KOJJIEKTUBHOTO TOBAPHOIO 3HAKA.

CBuieTeNnbCTBO Ha OOIIEHU3BECTHBIM TOBAPHBIM 3HAK MOXET OBbITh BBIAAHO KaK Ha YXKe
oxpaHsieMoe 0003HaueHHue, Tak U HeoxpaHsemoe. CBUIETEIbCTBO HA OOLIEU3BECTHBIA TOBAPHBINA 3HAK
Bbl1aeTcss PocmaTeHTOM Ha OCHOBAaHUM 3asBIICHUS, K KOTOPOMY IMPHJIOKEHO OOOCHOBaHHWE: JaHHOE
0003HAaYCHHE CTAIO0 HIMPOKO HM3BECTHO B P®D cpemm morpeOuteneil B OTHOUICHWH ONPEAEIICHHOTO
KJIacca TOBapOB B Pe3yJbTaTe MHTEHCUBHOTO HCIIOIb30BaHMUS.

[IpaBoBas oxpaHa OOIIEU3BECTHOTO TOBAPHOTO 3HAKA JCHCTBYET OECCPOYHO B OTHOIIEHUM BCEX
45 xnaccos ToBapoB u yciayr MKTY.

6. B coorBerctBuu co cr. 1485 T'K P® mnpaBooOmamatens it OMOBEIICHUS O CBOEM
UCKITIOYUTENILHOM IIpaBe Ha TOBApHBIN 3HAK BIpaBe (HO HE 00s3aH) KCIONb30BaTh 3HAK OXPaHbI,
KOTOPBIM COCTOUT U3 JIATUHCKON OYKBBI «R)» B OKpYXKHOCTH M yKa3bIBaeT Ha TO, YTO NPUMEHSIEMOE
0003HaYEHHE 3apErUCTPUPOBAHO Ha TeppuTopun PD.

7. B cootBerctBuu co cr. 1486 I'K P®, ecnu 3apeructpupoBaHHBIA TOBapHBIM 3HAK HE
UCIOJIb3YETCSl HEMPEPHIBHO B TEUECHUE JIOOBIX TpeX JIET, TO 3aWHTEPECOBAHHBIM JIUIIOM MOXKET OBITh
nosano B [lanaTy 1o maTeHTHBIM criopaM 3asiBI€HHE O JJOCPOYHOM IPEKPALICHUH IPABOBOM OXpaHBbI
TOBapHOro 3Haka. [Ipum ATOM 3aKOHOAATENh MOJ MCIOJIB30BAHMEM TOBAPHOTO 3HAaKa IMOHUMAET Kak
HCIOJIb30BaHUE €ro MpaBooOaJaTe’aeM WIM JIMIOM, IOJYYHMBIIMM MCKIIOUUTEIbHOE IMpPaBO Ha
OCHOBAHUH JINLIEH3UOHHOI'O JJOTOBOPA.

8. Cormnacao 1. 2 ct. 1483 'K P®, B cCOOTBETCTBHH € MEXIYHAPOIHBIM JOTOBOpoM Poccuiickoit
@denepau  HE JOIYCKAeTCsl TOCYAAPCTBEHHAs pETUCTpalMs B KayeCTBE TOBAapHBIX 3HAKOB
0003HAaUYEHUH, COCTOAIIUX TOJBKO M3 3JIEMEHTOB, MpPEACTaBIAIONMX CcO00i, B YacCTHOCTH,
roCyJapCTBEHHbIE repObl, (uiark W Apyrue rocylapcTBEHHbIE CHUMBOJIBI M 3HAKH. Takue 3J1eMEeHTHI
MOTYT OBITh BKJIIOYEHBl B TOBApHbIN 3HAaK KaK HEOXpaHsEeMble AJIEMEHTHI, €CIM Ha 3TO HMMEEeTCs
COIJIaCcH€ COOTBETCTBYIOIErO0 KOMIETEHTHOIO OpPraHa.

OTBeThbI HA 33/1a4H

5.1. B coorBerctBun co cr. 1492 'K P® 3asBKy Ha rocylapCTBEHHYIO PETUCTpPALUIO
TOBAapHOIO 3HaKa MOXET MOJaTh HOPUIMYECKOE JIMLIO WM HHIUBUIYaJIbHBIA MpPEeIIPUHUMATEINb.
ITockonbKy 071aroTBOPUTENBHBINA (OHJ SBIAETCS IOPUANYECKUM JIULIOM, TO OH MOXKET MOJAATh 3asBKY
Ha TOBApHBIN 3HAK, IPUYEM YHCIIO TOBAPHBIX 3HAKOB, KOTOPHIE MOTYT NMPUHAJIEKATh IOPUINIECKOMY
WK (U3NYECKOMY JIUIY, HE OTPaHUYEHO.

C mpaBoBOM TOYKM 3pEHHUS CIIOBECHBIM, H300pa3UTENbHBIA, a Takke KOMOWHHPOBAHHBIN
TOBapHbIE 3HAaKH HMMEIOT OJMHAKOBBIA MPABOBOM PEXHM, MO3TOMY BBIOOpD BHMJa TOBApHOIO 3HAKa
OTIpe/IeTIAETCs 3asBUTEIIEM.

TpeboBanus k 3asiBKE Ha TOBAPHBIN 3HAK, a TAK)Ke NepeUeHb MPUIIaraéMblX K He JOKYMEHTOB
conepxartcs B cT. 1492 'K P®. OdopmiieHHas 3asBKa Ha BbIJIa4y CBHJICTEIHCTBA Ha TOBAPHBIN 3HAK
nosnaercs B PocriateHr.

5.2. DyHKIUW TOBAPHOTO 3HAKA: peKJiaMa ToBapa, 00pb0a 3a MOTPeOUTENSI U B MIEPBYIO OUYepPeIh
rapaHTdss KayecTBa, COBMAJAIOT C TOH (QYHKIHMEH, KOTOPYIO BBINOJHSAET cepTU(UKAT KadecTsa.
[ToaToMy MCHONIb30BaHKE TOBAPHOTO 3HAKA JJIsl CepTU(UKAIIMY TOBAPOB AOMYCTUMO.

5.3. ToBapHbIii 3HaK SBISIETCS CPEACTBOM WHAMBHIyalIH3allMd, B JAHHOM Cily4ae — JIUIIA,
OKa3bIBAIOLIETO TPAHCHOPTHBIE YCIYTH, W HCKIIOUUTEIBHOE NIPaBO HA €ro HCIO0JIb30BAHUE
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NpUHAUISKAT mpaBoodnagatenmo (ct. 1484 I'K P®). Hcmonp3oBanwe TOBapHOTO 3HaKa B
XYHA0)KECTBEHHOM (uiibMe 0e3 coriacusi NpaBooONaaaress SBISETCS HE3aKOHHBIM M BIICUET
MPUBJICUCHUE K OTBETCTBEHHOCTH B COOTBETCTBUU €O CT. 1515 'K PD.

Ha ocnoBanuu 1. 1, 5 u 7 cr. 152 'K P® opranuzanus BrpaBe TpeOoBaTh B CyA€OHOM MOPSIKE
ONPOBEPKEHUSI CBEJICHUW, MOPOYAIIMX JEIOBYIO PEINyTalUI0 OPraHU3alud, a TaKKe BO3MEILICHUS
yOBITKOB, MPUYUHEHHBIX UX pacHpocTpaHeHueM (cM. Takxke 1. 5 nmocraHosneHus [lnenyma BC PO ot
20.12.1994 Ne 10).

Opranuzanuy, B OTHOLIEHUM KOTOPOH pacHpOCTpaHEHbl CBEICHMS, MOPOYALIUE €€ JAEIOBYIO
pemnyTanuio, Hapsily ¢ MpaBOM Ha OMPOBEPKEHHE TAKUX CBEJICHUHN MPENOCTaBIECHO MpaBoO TpeOOBATH
BO3MeIleHUs] yOBITKOB M MopanbHOoro Bpena (Omnpenenenue Koncrutymuonnoro Cyma P® ot
04.12.2003 Ne 508-0).

5.4. CornacHo ct. 1477 T'K P®, Ha TOBapHBIi 3HaK, T. €. HAa 0003HAUEHHUE, CIyXKallee s
WHJIUMBHUIyaJIU3allMd TOBAPOB HOPUAMYECKUX JIMI[ WM HHJIMBUAYAIbHBIX MpeIlpUHUMATENECH,
IIPU3HAETCSI MCKIIOUUTEIBHOE IPaBO, YIOCTOBEPSEMOE CBHJAETEIbCTBOM Ha TOBapHbIM 3Hak. T. e.
OCHOBHasi (DYHKIIMsSI TOBAPHOTO 3HAaKa — 3TO CIIOCOOHOCTH OTIMYATh TOBApbl IOPUIUYECKHUX JIUI U
UHJUBUAYAJIBHBIX NPEANPUHUMATENIEH OT OJJHOPOIHBIX TOBAPOB U YCIYT APYTUX HOPUANYECKUX JIUL U
WHJUBUIyAJIbHBIX TIPEANPUHUMATEICH.

JIuiy, Ha UMSI KOTOPOTO 3aperuCTPUPOBAH TOBAPHBIN 3HAK (MPaBOOOIANATEINIO), IPHHAICHKHT
UCKITIOYUTENIbHOE MpaBO Ha ToBapHbI 3HaK (cT. 1484 'K P®), xotopoe mpenycMarpuBaeT B TOM
YuCJie UCIOIb30BaHUE TOBAPHOIO 3HaKa B ceTu MHTepHerT.

Ecnu o6o3HaueHue, sBIsAONIEECS TOBApHBIM 3HAKOM, HCIHOJB3YETCS HMCKIIOUUTENBHO IS
MH(GOPMHUPOBAHUS TTIOCETUTENIEH MHTEPHET-CaliTa O TOM, YTO 00JanaTeNh JaHHOTO TOBAapHOTO 3HAKa
SBIIAETCS TMAPTHEPOM OpraHU3alMu-aJMUHUCTpPATOpa caiita (T.e. HE CHYXUT Uil 0003HAYEHHS
(pexyiamMbl) aHAJOTMUYHOTO TOBapa, MPOM3BOJUMOIO TaKOW OpraHu3aluei), Takoe HCIOJIb30BaHHE,
ucxons u3 ananusa 1. 2 cr. 1484 I'K PO, He siBisieTcst UCIIONBb30BaHUEM CPEACTBA MHAMBUIyaIU3aLUU.
CnenoBatenbHO, N0IyYaTh pa3pelieHrne HE HY)KHO U HE HY)KHO 3aKJII04aTh JULEH3UOHHBIN 10T 0OBOD.

5.5. B coorBerctBuu co cr. 1483 m. 4u 6 'K P® He momyckaercs rocyaapcTBEeHHas
peructpanysi B KaueCTBe TOBAPHBIX 3HAKOB 0003HAYCHHH, TOKICCTBEHHBIX WIIM CXOJHBIX /IO CTETICHU
CMEILEHUS C TOBAPHBIMU 3HAKaMM IPYTHX JIMLI, OXpPAHIEMbIMU B PD.

5.6. Ecnum pasznuunbie cpeicTBa WHAMBHAyanH3anuu (GUpMEHHOE HAaWMMEHOBAaHWE, TOBAPHBIN
3HaK, KOMMepdecKoe O00O3HAYeHME) OKa3bIBAIOTCS TOXIECTBEHHBIMM MJIM CXOJIHBIMU 0 CTENEHHU
CMEILIEHUSI M B Pe3ysIbTaTe€ TaKOro TOKJIECTBA MJIM CXOJCTBA MOTPEOUTENN MOTYT OBITH BBEJIEHBI B
3a0Jy’KJIeHHe, MPEHMYIIECTBO MMEET CpPEACTBO HMHIUBUAYAIN3alUU, WCKIIOUHUTEIBHOE IpPaBO Ha
KOTOpPO€ BO3HUKIIO paHee.

OOnanaTens MCKIIOYUTENBHOTO MpaBa MOXET TpeOoBaTh NpPU3HAHUS HEAECHCTBUTEIbHBIM
MIPEIOCTABIICHUS MPABOBOI OXpaHbl TOBAPHOMY 3HaKy JIMOO 3ampeTa Ha MCIMOIb30BaHUe (PUPMEHHOTO
HaMEHOBaHUA JTM00 KOMMEPUECKOro 0003HaYEHUS.

5.7. CornacHo cr. 1483 I'K P®, He sBnsercs HapylIeHHEM HCKIIOUUTENBHOIO IpaBa Ha
TOBAapHBIN 3HAK JAPYTMMH JIMLIAMH B OTHOIIEHHUH TOBAPOB, KOTOpBIE OBLIM BBEAEHBI B I'PaXKIaHCKUMN
o0opot Ha Teppuropun PD HemocpeacTBeHHO MpaBooOIagaTesieM WM C €ro coryiacus (McdyeprnaHue
UCKJIIOUUTENbHOTO mpaBa). OTCIoAa CleAyeT, YTO OpraHu3alus NpaBOMEPHO 3aHMMAETCsS OINTOBOM
npoJaxen 3apy0eKHbIX KaHIEIIPCKUX TOBAPOB, MApPKUPOBAHHBIX H3BECTHBIM TOBAPHBIM 3HAKOM.

[ToaToMy nepenady MCKIIOUHUTEIBHOIO IPaBa POCCUICKON OpraHU3aluu NpeaycMaTpuBaTh HE
cnenyeT. VICKIIOYMTENBHOTO IpaBa Ha JaHHBIA TOBAPHBIA 3HAK y POCCHMCKON OpraHM3aluu He
BO3HUKAET, U 3apErUCTPUPOBATh JaHHBI TOBApHBIN 3HAK Ha CBOE MMs POCCHIICKas OpraHu3alus He
MOJKET, MIOCKOJIbKY OH 3apETUCTPUPOBAH HA UMS IPOU3BOAUTENS KaHIEISIPCKUX TOBAPOB.

5.8. Cormacno cr. 1539 I'K P®, npaBoobiagarento NpUHAAICKUT UCKIIOUUTEIHHOE IMPAaBO
HCIOJIb30BaHUs KOMMEPUYECKOTo 0003HaueHus, B TOM YMCIIE€ Ha BhIBECKaX, OJaHKax B pekiame. Eciu
KOMMepuecKkoe 0003HaueHUE OJHON OpraHu3alMyd CXOJHO JIO CTENEeHU CMEUIeHHsS C (UPMEHHBIM
HaVMEHOBAHMEM JIPYyrOM OpraHu3alMH, TO B COOTBETCTBHM C I. 6 cT. 1252 I'K P® mpenmyniectBo
HUMEET CPEACTBO MHANBUAYAIN3ALMH, UCKIIOYUTEIBLHOE TPaBO Ha KOTOPOE BO3HUKJIIO paHEe.

5.9. B cootrBerctBuu co ct. 1484 'K P® ycraHoBIIeH 3ampeT Ha MCIIOJIb30BAaHUE OXPaHSIEMOTO
TOBapHOTO 3Haka Oe3 paspemieHuss mpaBoobOnaaarens. V3 mnpuBeaeHHOro B M. 2 MEpevHA
HCIOJIb30BaHNE TOBAapHOTO 3HAaKa MPU3HAETCS HE3aKOHHBIM HE JJISl BCEX KJIacCOB TOBApOB, a TOJBKO
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Te€X, JUIsl KOTOPBIX ATOT TOBAPHBIN 3HAK 3apErUCTPUPOBAH.

KomupoBanne HmOKyMEeHTalMM C pa3MENICHHBIM Ha HEH TOBapHBIM 3HAKOM 0€3 IIenu
JaTbHEHIIIETO MCIOJIB30BAaHUSI TOBAPHOTO 3HAKa CIoco0aMu, MPUBEACHHBIMH B oM. 3 1. 2 cT. 1484
'K P®, He moxeT ObITh IPU3HAHO HAPYIICHUEM UCKIIOYUTEIBHOTO ITPaBa Ha TOBAPHBIN 3HAK.

B paccmarpuBaemMoMm cnyyae oOpraHu3anus COOMpaeTCsl MCIOJIb30BaTh JIOKYMEHTALUIO C
n300pakeHUEM TOBApHOTO 3HAKa B JICSITEIBHOCTH, CBS3aHHON C BBEIEHHUEM TOBAPOB B I'PAXKTAHCKUI
000pOT, MOCJIEe HMCTEYEHHs] CPOKa JECHCTBHS JIMLEH3HMOHHOTO JOroBOpa ¢ MpaBooOiangateneM. bes
MOJTyYeHUsI COOTBETCTBYIOIIETO pa3pelieHus MpaBooOJIafaTeiss TaKoe HCIIOJIb30BAaHHE TOBAPHOTO
3HaKa OyJIeT SBJIATHCS HE3AKOHHBIM.

5.10. Ecim Ha MOMEHT BbIIycKa YINAKOBOK IIpaBO Ha TOBApHBIM 3HaK He ObUIO
3aperucTpUPOBAaHO HU 32 OJAHHMM U3 KJIMEHTOB M B OTHOLICHHHM HEro Ha 3Ty JaTy He ObUIO MOAAaHO
3asiBOK Ha PETUCTPALUIO, JEATEIBHOCTh IPOU3BOJUTENS HE SIBIISIETCS HAPYLIEHUEM IIPAB HA TOBApPHBIN
3HaK (B TOM 4YHCIIe B Cy4ae BBINOJIHEHUS CXOJHBIX 3aKa30B HECKOJbKHX JHIl). [IpaBa Ha ToBapHBII
3HAK BO3HHMKAIOT TOJBKO B pe3yJIbTaTe rocyaapcTBeHHOM peructpanuu (cr. 1480 I'K PD).

Kpome Toro, cienyer y4uTbiBaTh, YTO yIAaKOBKa TOBapa MOXKET OXPaHATHCS aBTOPCKUM MU
MATEHTHBIM TpPaBOM (IPOMBILUIEHHBbI oOpasen). Tak, ecnau ymakoBKa MpeAcTaBiIseT CoOOM
XYJ0KECTBEHHO-KOHCTPYKTOPCKOE pEIlIeHHEe, TaKOe pELICHHE MOXKET OBITh 3aperHCTPUPOBAHO B
KauecTBe MPOMBIIUICHHOTO oOpa3na (1. 1 ct. 1352, cr. 1353 'K P®). B aToM citydae mobpocoBecTHOE
UCIOJIb30BaHNE HE3aBUCHUMO CO3/JaHHOTO MPOMBIIIIEHHOTO0 00pa3lia, HayaBIleecs paHee NaThl €ro
MIPUOPUTETA, TAKXKE HE SABISIETCS HapyleHneM mpas npaBoodnaaarens (1. 1 cr. 1361 'K PD).

5.11. 3amuTa UCKIIOYUTENBHBIX MpaB MO OOIIEMYy MIpPaBHIY OCYIIECTBISETCS CIIOCOOaMH,
onpeaeneHHbIMU B cT. 1252 'K P®. B ciydyae HenpaBOMEpHOr0 HCIOJIb30BaHUS TPETHUM JIULIOM
CPEICTB WHIUBUAYATH3AIUH 3alUTa MPaB MPaBooOIaaaTe s] MOXKET OCYIIECTBISATHCS, B YACTHOCTH,
MyTEM TPEABSIBICHUS TaKOMY JIMILy TpeOOBaHUsI O Bo3MemleHun yOrITKOB (moam. 3 m. 1 cT. 1252 'K
P®). BmecTo Bo3MelieHUs1 yOBITKOB MPaBOOOIIaIaTENb BIPaBe MOTPEOOBATH OT HAPYILIUTENS BHIILIATHI
KOMIIEHCaI1H, ykazanHoil B 11. 4 c1. 1515 'K P® (cmotpute takxke 1. 3 ct. 1252 'K PO).

B coorBerctBum co ct. 1515 I'K P® TOBaphl, 3TUKETKH, YIIaKOBKH, HA KOTOPBIX HE3aKOHHO
pa3MenieHsl TOBAPHBIN 3HAK WMJIM CXOJHOE C HUM JIO CTEIEHH CMEUICHHsS O00O03HAUYeHUE, SIBIISIOTCS
KOHTpa(akTHBIMU. 3a HapylleHHWEe HCKIIYHUTEIHHOrO MpaBa Ha TOBApPHBIM 3HAK MpaBOOOIagaTeNhb
BIIpaBe TPEOOBATh MO0 CBOEMY BBHIOOPY OT HAPYIIUTEIS:

— BO3MeIIeHUsT yObITKOB B pasmepe oT 10 Teic. 1o 5 MiH pyO. (ompenenseMbiX IO
YCMOTPEHHIO CyAa);

— ABYKpPaTHOTO pa3Mepa CTOMMOCTH TOBAapOB, Ha KOTOPHIX HE3aKOHHO pa3MelleH
TOBapHBIA 3HAK, WM B AIBYKPAaTHOTO pa3Mepa CTOMMOCTH IIpaBa MCIIOIb30BAHUS TOBAPHOTO
3HaKa, ONpeAesIeMON UCXO0/s U3 LICHbI, B3UMAaeMOH [P CPaBHUMBIX OOCTOSITEIbCTBAX.

Kpome Toro, 3a He3akOHHOE HCIOJIB30BAaHWE YYKOTro ToBapHOro 3Haka cT. 14.10 KoAIl P®
IIPETyCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

5.12. Cornacho 1. 1 ct. 4 ®enepanbroro 3akoHa ot 12.01.1996 Ne 7-d3 «O HEKOMMEpPUYECKHX
OpraHM3alMsIX», HEKOMMEpYECKas OpraHn3anys MMeeT HauMEHOBAaHME, COAEpIKAILEe yKa3aHUE Ha €€
OpraHM3alMOHHO-TIPaBOBYI0 (OpMYy M Xapaktep naedreiabHocTH. HanMeHoBaHME HEKOMMeEpUECKOMH
OpraHu3allM, CO3JAaHHOW B (pOpMe rocylapCTBEHHOTO MM MYHHIMIIAIBHOTO YUYPEXKICHHS, MOKET
BKJIIOUATh YKa3aHHUE Ha €€ THII.

[IpencraBnsercss oueBUAHBIM, YTO HAaMMEHOBAaHME HEKOMMEPUYECKON OpraHU3aluy IO CBOEH
CYTH SIBISIETCSI CPEACTBOM HWHIMBUAYAIM3AlMM — CPEICTBOM, IO3BOJSIONIMM OTJIMYATh KaXIyro
KOHKPETHYIO HEKOMMEPUECKYIO OPTraHU3aIMIO OT JIOOBIX APYIHX OpraHU3aIMi.

Cornacuo ct. 1225 'K P®, HauMeHOBaHHE HEKOMMEPUYECKHMX OPTraHU3alMi 3aKOHOAATENbh HE
OTHOCUT K OXpaHSAEMBbIM pe3yJabTaTaM UWHTEJUIEKTYaJIbHOM  JEATEJIBHOCTM U CPEACTBaM
UHAUBUAYyaIW3aluu. Bo3MoOXXHO, 3TO MpoOen COBPEMEHHOT0 3aKOHOJATENbCTBA, OJHAKO HBIHE
JEMCTBYIOIMM IIPABOBBIM HOpMaM HEKOMMEPYECKUI By3 HE MOKET 3alPETUTH UCIIOJIb30BAHUE CBOETO
COKpAIIEHHOI0 HAUMEHOBAHMSI.

5.13. Cornacho ct. 1484 I'K P®, uckimounTtenbHOe MpaBo MCIIOIb30BaHUS TOBAPHOTO 3HaKa (B
TOM YHCJIE B IPEUIOKEHHUIX O MPOJIaXke TOBAPOB, O BHIMOJIHEHUH padoT, 00 OKa3aHUM YCIYT, a TaKKe
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B 0OBSBICHUSX, HA BHIBECKAX M B PEKJIaMe) MPUHAIICKUT JUIY, HA UM KOTOPOTO 3aperucTpupoOBaH
TOBapHBI 3HaK (mpaBooOnagarento). MHble numa BOpaBe UCIONb30BaTh B JTUX IENIX HE
MPUHAUISKAIMNA UM TOBAPHBIA 3HAK TOJIBKO ¢ corjacus mpaBoobaanarens (1. 3 ct. 1474, ct. 1229 'K
P®), xotopoe, Kak MpaBUiIO, BBIPAXKAECTCS IYTEM 3aKJIIOUEHUS COOTBETCTBYIOILEIO JMLEH3UOHHOIO
norosopa (ct. 1489 'K PD).

Uckmouenune u3 3toro npasuia ycraHonsieHo cT. 1487 'K P®, cornmacHo koTopoil He siBIsieTCA
HapyLIEHUEM HCKIOYUTENBHOIO MpaBa Ha TOBAPHBIM 3HAK HCIIOIb30BAHUWE 3TOTO TOBApPHOIO 3HAKA
APYTMMHU JIMLIaMH B OTHOLUEHUM TOBApOB, KOTOpPbHIE OBLIM BBEAECHBI B TPa)JIaHCKUM 000pOT Ha
Tepputopun  P® HemocpeAcTBEHHO MpaBooOianaTeieM WIM C €ro corjacus (ucyepraHue
uckiounTensHoro npasa). [lonoxenus cr. 1487 'K P® 06 «ucueprnanum» npaB Ha TOBAPHBIA 3HAK
KacaroTCs TOJIBKO MCIOJIb30BAaHUS TOBAPHOT'O 3HAKA B OTHOIIEHUH TOBApOB, IPABOMEPHO BBEJCHHBIX B
00opoT. B oTHOMmIEHNH yCIIyT ¥ paboT 3Ta HOpMa He mpuMeHsieTcs. [loaToMy eciu HCIoIb30BaHHbIH B
peKJiaMe TOBAapHBIM 3HAK MOXXET BOCHPHHUMATBHCSA KaK OTHOCSIIMICA HE TOJIBKO K TOBAapaM, HO W,
HampuMep, K ycIyraMm 10 TeXHHYECKOMY OOCITYKMBAHHUIO 3TOTO TOBapa, JUIsl TAKOTO MCIOIb30BAHUS
HE00X0IMMO TMOJIYYUTh COTJIacue mpaBoobIaaaTess.

5.14. Ilpennpunumarento VBaHOBY Kak 00JiafaTeno CBUICTEIHCTBA HA TOBApHBIA 3HAK
MPUHAIJICKUAT UCKIIOYUTEIHHOE MPAaBO Ha HCMOib30BaHue ob0o3HaueHue «Takcu 555». O6o3HaueHue
«Taxi 555-222» wucnonb3yercsi BHIKOBBIM B OTHOIIEHHH OJHOPOJHBIX KJIACCOB TOBAapOB M YCIYT U
SIBJIIETCS TOKIECTBEHHBIM M CXO/HBIM JIO CTETICHU CMEIICHUs ¢ 0003HAaYeHHEM, 3apETUCTPUPOBAHHBIM
B cBUAETENbCTBE. B cBsA3M ¢ 3TuM bbikoB Hapymiaer npasa MBaHOBa, IMOCKOJIBKY COIJIACHO II. 3 CT.
1484 TK P® HukTo HEe BIpaBe HCIIOJIB30BaTh 0e3 pa3peuieHus MpaBooOiIagaTesss CXOIHBIE C €ro
TOBapHbBIM 3HAKOM 00O3HAUY€HHUs B OTHOLIEHUH TOBAPOB (YCIYr) AJIs UHAWBUIYaTU3alUU KOTOPHIX OH
3apEruCTPUPOBAH, €CIIU B PE3YJIbTATE TAKOIO UCIOJIb30BaHUS BOZHUKHET BEPOATHOCTh CMEILIECHUS.

OTBETCTBEHHOCTH 33 HapyLIEHUE UCKJIIOUUTEIBHOIO ITpaBa Ha TOBAPHBIN 3HAK MIPEyCMOTPEHA B
cT. 1515 'K PO.

5.15. HcuepnbiBaromuii epeueHb UCKIIOUUTEIBHBIX ITPaB Ha TOBapHBINA 3HAK CHOPMYITUPOBaH
B cT. 1484 I'K P®, xoTopas mpegycMaTpuBaeT HCIOJb30BaHUE TOBAPHOI'O 3HAKA, B TOM YHUCJE HA
yIaKOBKax, KOTOpbIE IMPOMU3BOAATCA, INMpeajaraiorcs K npojaxe. B artoit csizu OOO Hapymmio
uckiountensHoe npaso OAQ.

5.16. Hamumo xontpadakums TtoBapa (ct. 1515 I'K P®), korma mpou3BoauTeNs YacoB
HE3aKOHHO MHCIIOJIb3YeT TOBAPHBIM 3HAK, NMPUHAMIEKAIIUN 4acoBOMY 3aBoay. YacoBoil 3aBOj Kak
npaBooOagaTens BIpaBe TpeOOBAaTh M3BATHA U3 000pPOTAa U YHUUTOXKEHUS KOHTpPa(aKTHBIX 4YacoB.
JIuno, HapymIMBILIEe UCKITIOUUTENBHOE MPaBo, JOKHO KOMIIEHCHPOBATh YOBITKH MPaBO00OIa1aTeNto B
cooTBeTcTBUHM C II. 4 cT. 1515 'K PO.

OTBeTbl Ha BONPOCLI U 3afa4u K rnase 7

OTBeTHI HA BOIIPOCHI

1. Tlo noroBopy 00 OTUYXJACHHH HUCKIIOYUTEIBHOTO MpaBa OJHA CTOpPOHA (TpaBo0OIIaIaTeNh)
nepefaeT B IOJHOM oOObeMe IMpHHAJIeKaAIlee el MCKIIOYUTEIbHOE NIPaBO Ha pe3ynbTaT
MHTEJJIEKTyalbHOM nestenbHocTH (1. 1 cr. 1234 TK PD).

[To nuuensuonHomy moroBopy (ct. 1235 I'K P®) nunensuap — obnanaTesnb UCKIIOUUTEIHHOTO
npaBa, MPeJoCTaBIsIeT APYroil CTOpOHE — JHUIIEH3UaTy IPaBO MCIOJB30BaHUS TaKOTO pe3yibTara B
npeenax, IpeyCMOTPEHHBIX JOITOBOPOM.

WckmounTenbHas IUIEH3US COXPaHSET 3a JIMLEH3MAPOM UCKIIFOUUTENBHOE MPaBo.

2. OpraHuzanug-npaBooOsaaTesb MMEeT MNpaBO MepeAarh IpaBO HCHOJIb30BaHHUS CBOETrO
TOBAapHOTO 3HAKa IIyTeM 3aKJIIOUYEHHUs COIJIAIeHHs O TIPEJOCTaBICHUU IIpaBa HCIOJb30BaHUS
TOBAapHOTO 3Haka. Takoe corjamieHue SBJSETCS JUIEH3MOHHBIM JIOTOBOPOM M INOAJIEKUT
00s13aTeIPHOM TOCYIapCTBEHHOW peructpanuu B PocrmareHte, B NMPOTUBHOM Cllydae OHO OyAeT
CUMTAThCSl HEACHCTBUTEIbHBIM.

B cuny cr. 1484 I'K P® npaBooOianaTens MOXKET pacopsiKaTbCsl UCKIIIOUNUTEIbHBIM ITPABOM Ha
TOBAapHBIN 3HAK JIOOBIM HE MPOTUBOPEYALINM 3aKOHY M CYIIECTBY JIOTOBOpa COCOOOM, B TOM YHCIIE
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IyTEM €Tr0 OTUYXKICHUS 10 JOoTOBOPY Apyromy auny (ct. 1488 'K PD) wim npenocTaBiaeHus: Jpyromy
JIMILy IIpaBa UCII0JIb30BAHMSI TOBAPHOI'O 3HAKA I10 JIMLEH3UOHHOMY JoroBopy (cT. 1489 'K PD).

OTBeThI HA 32aYH

7.1. Cekper NnpoU3BOJCTBA SIBISIETCS CAMOCTOSITENIbHBIM OOBEKTOM HCKIIOUUTEIbHBIX IIPaB.
OO6nanaTens cekpera IMPOM3BOJACTBA MOXKET paclopsKaTbCs yKa3aHHBIM HCKIIOUUTEIbHBIM IIPaBOM
(ct. 1466 TK P®). B wactHoCcTH, 0OnamaTeslb UCKIIOYUTEIHLHOTO MpaBa Ha CEKPET MPOU3BOJICTBA
BIIPaBE€ Ha OCHOBAHUM JIMLIEH3UOHHOTO JI0rOBOPA MPENOCTaBUTh APYroi CTOPOHE (JIMLIEH3UATY) IPaBo
HCII0JIb30BAaHUSI COOTBETCTBYIOLIETO CEKpeTa IPOU3BOJICTBA B YCTAHOBIJIEHHBIX JI0TOBOPOM IIpenenax
(cr. 1235, . 1 ct. 1469 'K PD).

JlanpHelimass mepenavya JUIEH3MATOM IPEIOCTABICHHBIX €My IpaBooOiajaTesieM MpaB Ha
HCIOJIb30BaHUE CEKpeTa MPOU3BOJICTBA IPYrOMY JIMIY BO3MOXKHA TOJIBKO B IpeJeNax TeX MpaB U TeX
CIIOCOOOB HCIIOJIb30BAaHUSI, KOTOPBIE MPETyCMOTPEHBI JTUIIEH3MOHHBIM JI0TOBOPOM JUIS JIMIIEH3UaTa (1I.
2 cr. 1238 'K P®), u TonbkO Ha OCHOBAaHWU CYOJUIIEH3MOHHOTO JIOTOBOPa, KOTOPBIA MOXET OBbITh
3aKJIIOYEH C MMCbMEHHOTO coriacus nmpasoodnaaarens (. 1 cr. 1238 'K P®D).

HckinrounTenbHOE MPaBO HAa CEKPET MPOM3BOJCTBA JCHCTBYET A0 TeX IOp, MOKA COXPaHIETCs
KOH(HIECHIIMATLHOCTh  CBEICHUH, COCTAaBIIONIMX ero coxaepkanue. C  MOMEHTa yTpaThl
KOH(QHIEHIIMAIBHOCTH  COOTBETCTBYIOLIMX  CBEJCHMH  MCKJIIOYMTEIbHOE IpPaBO Ha  CEKpeT
MIPOM3BOJICTBA MIPEKpaIiaeTcs y Bcex mpaBoodiaaarenei (ct. 1467 'K PO).

W nuuensuar, u cyOnuueH3uar o0s3aHbl COXPaHATh KOH(QUAECHIUAIBLHOCTh CEKpeTa
IIPOM3BOJICTBA J0 MPEKpAIeHUs AEUCTBUS UCKIIOUUTEIBHOIO ITpaBa Ha CEKPET Mpou3BoAcTBa (1. 3 CT.
1469 T'K P®). B cinyyae HapylleHHs] YCTaHOBJICHHBIX JOTOBOPOM OTpaHHMYEHUN MO0 pasriamieHus
CBEJICHU, COCTaBISIOLIMX CEKPET IPOM3BOJCTBA, JUIEH3UAT (CyOnauIeH3HUaT) 00s3aH BO3MECTUTh
yOBITKH, IPUYMHEHHbIE HAPYIICHUEM HCKJIFOUUTENIBHOIO MpaBa Ha CEKpPeT MPOM3BOJCTBA, €CIM MHAs
OTBETCTBEHHOCTb HE IIpeycMOTpeHa AoroBopoM (1. 1 ct. 1472 'K PO).

7.2. [lepenaua nMLEH3MATOM MPEJOCTaBIEHHBIX €My IpaBooOjajaresieM IpaB Ha
UCIOJIb30BaHUE TMporpaMMmbl uisi OBM  japyromy Juiy BO3MOXXKHAa TOJIBKO Ha OCHOBaHHUM
3aKJIFOYEHHOT0 MEX/1y 3TUMHU JIMI[aMU B MUCbMEHHOM popme cyOnniieH3noHHoro forosopa. Ilpu stom
JUIEH3UAT MOXET MPEJAOCTaBUTh MPABO MCIIOIb30BAHUS PE3YJIbTaTa MHTEIUIEKTYaIbHON AESITEIbHOCTU
APYroMy JIMIly MO CYOJIMIIEH3MOHHOMY J0TOBOPY TOJBKO MPU MUCBMEHHOM COIJIACUU JIUIIEH3Hapa (II.
lct. 1238 TK P®). Kak pa3zpsacHeno B noctanosineHuu [lnenyma BC PO u [lnenyma BAC PO® or
26.03.2009 Ne 5 / 29 «O HEKOTOpBIX BONPOCAX, BO3HUKIINUX B CBSA3M C BBEJACHUEM B J€HCTBUE YACTH
yeTBepTOi ['paxaanckoro koaekca Poccuiickoit deneparuny, Takoe coriachue MOXKET OBITh JaHO Kak
B CaMOM JIMIIEH3UOHHOM JIOTOBOpe 0€3 yKa3aHusl KOHKPETHBIX CyOIMIIEH3UaTOB, TaK U OTAEIbHO — Ha
3aKJIIOYEHHNE KOHKPETHOrO CYOJIMIIEH3MOHHOrO Aorosopa. IIpu 3ToM nnieH3uap BlpaBe OTpaHUYUTH
CBOE COIJIacHe BO3MOXKHOCTBIO 3aKJIIOUEHUS CYOIMIIEH3MOHHBIX JJOTOBOPOB O MPEOCTABIEHUH TOJIBKO
OTJENbHBIX CIIOCOOOB MCIIONB30BaHUS PE3y/bTaTa MHTEIJIEKTYaJbHOW NEATENIbHOCTH M3 4Yucia TeX,
KOTOpbIE OB MTPEIOCTaBIEHBI JIULIEH3UATY.

[To cyGnHIIeH3MOHHOMY J1I0TOBOPY CYOIMIIEH3UATy MOTYT OBITh MPEJOCTaBJICHBI IPaBa TOJIBKO B
npefenax TeX MpaB M TeX CHOcOOOB HCMOJIb30BaHUS, KOTOPbIE MPEAyCMOTPEHBI JHUIEH3MOHHBIM
noropopoM Juis Junensuara (m. 2 cr. 1238 I'K P®). HupiMu ciaoBamu, 0OpH 3aKIOYEHUU
CYOJIMIICH3MOHHBIX JIOTOBOPOB C TPETHUMHM JIMIIAMU JIMLIEH3UAT HE BIIpaBe NepeaaBaTh UM IpaBa, HE
MIPeI0OCTaBIIEHHbIE EMY CaMOMY ITpaBoobIafaTesieM Ha OCHOBAaHUU JIMIIEH3MOHHOT'O IOr0OBOPA.

K cybnuuen3nonHomy noroopy npumenstores npasuia 'K PO o nunen3nonHom gorosope (1.
Scr. 1238 TK PO).

7.3. B coorBerctBum ¢ m. 1cr. 1477 'K P® Ha TOBapHBIi 3HaK, T.€. Ha OO0O3HAYCHUE,
cilyXaiee s UHAUBUAyAJIW3allMM TOBAapOB  IOPUIAMYECKHX JIMII WM  MHAWBHUYAJIbHBIX
IpEeANPUHUMATENEH, NPU3HAETCd HCKIYMUTEIBHOE IPABO, YIOCTOBEPSEMOE CBUAECTEILCTBOM Ha
TOBApHBIN 3HAK.

B cuny cr. 1484 T'K PO npaBoobianaTens MOXKET pacropsiKaTbCsl UCKIIOUYUTETbHBIM IIPAaBOM Ha
TOBApHBIN 3HAK JIFOOBIM HE MPOTUBOpPEYAILIMM 3aKOHY U CYILIECTBY JOTOBOpa CIIOCOOOM, B TOM YHCIIE
MyTEM €ro OTUYKJIEHUs IO 10roBopy Apyromy auny (ct. 1488 I'K P®) nnu npegocraBieHus 1pyromy
JIMILY TIpaBa UCIOJIb30BaHMS TOBAPHOI'O 3HAKA I10 JUIEH3MOHHOMY j0roBopy (cT. 1489 'K P®D). Takum



Hpuna Anexcanapona CTpenbunkoBa, Mapuna ®uaunmnosna Manbimesa: «IIpaBo HHTeLIeKTyanbHoil coberBennocTny 108

o0pa3om, mpaBooO1agaTesb BIpaBe NPe0CTaBUTh IPABO UCIOJIb30BaTh CBOM TOBapHBIN 3HAK APYroMy
iy (MieH3uary) JioOblM M3 mepedyrcieHHbix B 1. 2 cr. 1484 T'K P® cnocoboB, mpuuem
IIPUBEJCHHBIM IlepedyeHb CII0COO0B peanu3ald IpaB Ha TOBapHbI 3HAaK He SBISIETCS
HCYEPIBIBAIOIINM.

B coorBerctBum co cr. 1490 I'K P® mobple g0TOBOPHI, IMOCPEICTBOM KOTOPBIX
[IpaBo00JIaaTENb PACHIOPSKACTCS MPUHAAISKALIUM €MY HCKIIOYMTEIbHBIM IIPaBOM HA TOBAPHBIN
3HAK, JJOJDKHBI OBITh 3aKJIFOYEHBI B MMCbMEHHON (hopMe M MOAJIEXKAT TOCYJAapCTBEHHOM perucTpanuu B
Pocniatrente. B oTCyTCTBHE TIOCYIapCTBEHHOW pErucTpanuy JIMIEH3UOHHBIM JOrOBOp CUMTAETCS
HenencTBUTENbHBIM (11. 2 cT. 1235 'K PD).

74. B oTcyrcTBHE TOCYIApCTBEHHOH perucTpanud CyOJIMIIEH3MOHHBI JIOTOBOP O
IIPEIOCTABJICHUN IIPaBa HCIOJIB30BAHMSA TOBAPHOTO 3HAKa SBISETCS HEICUCTBUTEIBHBIM, a
WCII0JIb30BaHUE TOBAPHOI'O 3HAKA MO TAKOMY JOTOBOPY — He3akoHHBIM. CornacHo 1. 3 cT. 433 'K PO
JOTOBOP, MOMJIEKAIUN TOCYAAPCTBEHHOW DPETUCTPALUU, CYUTACTCA 3aKJIIOUYEHHBIM C MOMEHTA €ro
pEerucTpanuu, eciu UHOE HE yCTaHOBJIEHO 3akoHOM. Kpome Toro, cormacuo m. 1 ct. 165 'K PD B
YCTAQHOBJICHHBIX 3aKOHOM Clly4yasX HecoOJoJileHHe TpeOOBaHMsS O T'OCYINApCTBEHHOH perucrpanuu
C/IEJIKU BJICUET €€ HEIEHCTBUTEIILHOCTh. TaKas celiKka CUUTAETC HUUTOXKHOM.

Cornacho 1. 5 c1. 1238 'K P® k cyOnuiieH3uoHHOMY J0ToBOpY npuMeHsitores npasuia ['K PO
o JsuueH3noHHoM norosope. CormacHo m. 1. cr. 1490 'K P® mo0bie 10roBOpHI, MOCPEICTBOM
KOTOPBIX OCYILIECTBISICTCS PACHOPSIKEHUE HCKIIOYMTENbHBIM IIPaBOM Ha TOBAapHBbIM 3HaK (T. €.
U CyONUIICH3MOHHBIE JOTOBOPHI), JOJDKHBI OBITh 3aKIIOYEHBI B MUCHBMEHHOW (OpME M IOMJIEKAT
rocylapCTBEHHOMU peructpauuu B PocniareHre.

Ecmu ke mo KakuM-muOO0 TNpUYMHAM CYOJWIICH3HMOHHBIH JIOTOBOP Tak M He Oyzer
3aperucTpUpPOBaH, (HaKTUYECKOE MCII0JIb30BAaHUE TOBAPHOI'O 3HAKA MOXKET pPacCMaTpUBAThCA Kak
HE3aKOHHOE. DTO JIaeT MpaBoolIagareo GopMaabHOEe OCHOBAHUE ISl IPEAbIBICHHS CyOIHIIEH3UATY
TpeboBanuii, npeaycMoTpeHHbix cT. 1515 'K P® (o Bo3memieHuu yOBITKOB JHOO O BBIILIATE
KOMIIEHCAIMM). YTJAYeHHbIE JIMLIEH3UATy JEHbI'M MOTYT OBbITh UCTpeOOBaHbI CYOJIMIIEH3UATOM B
MOPSIIKE MMPUMEHEHHUSI TIOCTIEACTBUN HEIEHCTBUTEIILHOCTH HUUTOXHOU crenku (m. 2 cr. 167, m. 1 cT.
1103 I'K P®). Kpome Toro, He HCKIIFOYEHO, YTO B 3TOM Cily4ae CyOIUIIEH3UAT MOXKET ObITh PUBJIEUEH
K aJMUHUCTPAaTUBHOM OTBETCTBEHHOCTH, NTpeaycMoTpeHHou cT. 14.10 KoAIl P®.

7.5. Cornamenue o0 HM3MEHEHHM CpOKa JEHCTBUS JIMLIEH3WOHHOIO JIOTOBOpA MOJJIEKUT
roCylapCTBEHHON PETUCTPAllMM M BCTYIIAET B CHJIy C MOMEHTa TakoW perucrpauuu. Eciu B nmepuon
JeMCTBUS JINLEH3MOHHOTO IOTOBOpA HE 3apETUCTPUPOBAHO corlalieHue o0 ero NpoJIeHnt, CTOPOHaM
HE00XO0/AMMO 3aKJIFOYUTh HOBBIH JIMIIEH3MOHHBIHN TOTOBOP.

B cnyuasx korzma cpeicTBO MHAMBUAYAIM3AIMHM TOJUIEKUT TOCYIAapCTBEHHOW PETrHCTPAallMH,
IIPEIOCTABIIEHUE IIpaBa €ro MCIONb30BaHUS IO JOTOBOPY TaKK€ MOMJIEKHT TOCYNapCTBEHHOU
peructpauuu. l'ocynapcTBeHHass pEruCTpallvs NpPEeJOCTaBIEHUS IpaBa MCIOJIb30BAaHUS CpEACTBa
WHIVBUAYAIN3AlMM TI0 JIOTOBOPY OCYILECTBIISIETCS IOCPEACTBOM TOCYAAPCTBEHHOW PETUCTPALAN
cooTBeTcTBytolero jnaoroopa (cr. 1232 I'K P®). Hecobmtonenue nucbMeHHOM (opMbl WU
TpeOOBaHUS O TOCYAAPCTBEHHOM perucTpauy BieUeT 3a co00il HeleHCTBUTENbHOCTD JTUIIEH3UOHHOTO
norosopa (1. 6 ct. 1232, 1. 2 c1. 1235 'K PO).

I'ocymapcTBeHHass perucrTpanuss TOBapHOIO 3HaKa OCylecTBisgerca PocmareHTom B
l'ocynapcTBeHHOM peecTpe TOBapHBIX 3HAKOB M 3HAKoB oOcmyxkuBanusi PO (ct. 1480 'K POD).
JIMIIEH3MOHHBIM JOTOBOP HAa TOBAPHBIM 3HAK JOJDKEH OBITh 3aKiIIOUY€H B NMHUCBMEHHOH (opme u
MOJICKUT TocyAapcTBeHHOUW peructpanuu B Pocnatente (ct. 1490 'K P®). JloroBop, moamexanimii
roCy/lapCTBEHHON PpEruCTpallii, CUUTAETCS 3aKIIOUEHHBIM C MOMEHTa €ro perucrpauuu. Takum
00pa3oM, JIMIIEH3UOHHBINA JOTOBOP, IO KOTOPOMY MPEAOCTABISIETCA IPABO HCIOIb30BAaHUS TOBAPHOTO
3HaKa, NOJUIEKUT FOCYAAPCTBEHHON perucTpauuu B PocniaTreHTe U BCTyNaeT B CUIIYy C MOMEHTa Takon
perucTparmm.

Cpok He sBIsIeTCA CYHIECTBEHHBIM YCJIOBHUEM JIMLIEH3MOHHOIO J0rOBOPA, MPU €r0 OTCYTCTBHM
JIOTOBOP CUMTAETCS 3aKJIIOYEHHBIM CPOKOM Ha mATh JjetT (1. 4 cr. 1235 'K P®). Ecnu 1o ucreuenus
YCTQHOBJICHHOTO  3aperMCTPUPOBAHHBIM  JIMIEH3UOHHBIM  JOTOBOPOM  CpOoKa  He  ObUIO
3aperucTpUPOBAHO COTJIAIlIEHUE O TMPOJJICHUH CpPOKa €ro JeWCTBUS, JIMLEH3UOHHBIA JI0roBOp
IIPEKPATUII CBOE JAEHCTBHE.

B MoMmeHT wucTteueHusi cpoka JEHCTBUS JIMIEH3MOHHOIO JOroBOpa 0O0s3aTeNIbCTBA CTOPOH
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MPEKPALIAIOTCS U HE MOTYT ObITh BOCCTAHOBJIEHBI, B TOM YHCIJIE MYTEM IPOJJICHUs] CPOKa JT0TOBOpa
BriociencTBUU. CleqoBaTenbHO, B PACCMATPUBAEMONM CUTYyallud TPEOyeTCs 3aKII0UYEeHHUE CTOPOHAMH
HOBOTO JIUIIEH3MOHHOT'O IOrOBODA.

7.6. Cormnacao 1. 4 ct. 1235 TK P®, cpok, Ha KOTOPBIA 3aKIHOYACTCS JTUIIEH3UOHHBIN TOTOBOP,
HE MOXET TMPEBBIIATh CPOK JEWCTBUSA HCKIIOUUTEIBHOIO IIpaBa, YCTAHOBIEHHOTO IS
npaBooOnagarens (nuueHsuapa). [IpaBo yuieH3uapa pacrnopsKaTbCsi UCKIIOUUTENBHBIM MPaBOM Ha
pe3yNIbTaT UHTEUIEKTYAIbHON JNESTEIIbHOCTH OTPAaHHMYEHO CPOKOM JEHCTBUS 3TOTO UCKIIOYUTEIHHOTO
rpaBa, KOTOPbIN XOTS U 3HAUYUTEJICH, HO KOHEUYEH.

Ecnu B IUIIEH3MOHHOM JOTOBOPE CPOK HE OMpPEJENEH, JOTOBOP CUMTACTCS 3aKIIOYCHHBIM Ha
nAaT1h JieT. Ecau uckimounTeabHOe NpaBo Ha MATEHT B 3TOT MEPUOJ] MPEKpaIlaeTcs, — JULIEH3UOHHBIN
JIOTOBOP MPEKpaIIaeTcs.

7.7. B coorBerctBun co cr. 1235 T'K P® B nUIEH3MOHHOM JOTOBOpPE JOJKHBI OBITh
OTpe/ieNIeHbI: MpeIMEeT JAOrOoBOpa MyTeM YKa3aHHs Ha pe3yJbTaT MHTEJUIEKTYaIbHON JeATeIbHOCTH,
MPaBO Ha WCMOJIB30BAHUE KOTOPOTO TPEIOCTABISETCS IO JOTOBOPY; CIIOCOOBI HCIOJIB30BAHUS
pe3ylbTaTa HHTEUIEKTYaJIbHOM JEesATENIbHOCTH;, CPOK, Ha KOTOPBIA 3aKIH0YaeTcs JIMLEH3UMOHHBIN
JIOTOBOP; TEPPUTOPHUS, HA KOTOPOM JIOMYCKAETCS HCIIOJIB30BAHUE pe3ysibTaTa HHTEJUICKTYaJbHOMN
JeSITeNIbHOCTH, U pa3Mep BO3HATPAXKICHUS.

Boznarpaxaenue no TuiieH3MOHHOMY JIOTOBOPY BBITUIAYMBAETCS B JIBa 3Tara:

1) mayrmanpHBIi IIATEX — €AMHOBPEMEHHOE BO3HATPAXKACHHE, BBHIILIAYMBACMOE B
MOMEHT 3artoueHusi porosopa. llaymansneiii miatex coctasisier 10-20 % ot oOmeit
CTOMMOCTHU JIMUCH3NU U CIIY)KUT aBAaHCOM, BBIIIJIAYMBACMBIM JIMICH3UAPY IMOCJC IIe€pcaadn
TEXHHUYECKOH JTOKYMEHTALIUH;

2) pOSUITH, ONpPEACNIIeMOE KaK MPOLEHT OT 0X0/a, KOTOPbIN MONyYaeT JH3eH3HAT TIPH
MIPOU3BOJACTBE U pealnu3aluu IPOAYKIUH, IPOU3BEICHHOMN 110 JIMLICH3UU.

B mupe ycTaHoBI€HBI CpeAHME CTABKU POSUITH IO OTPAcisiM MPOMBIIIIEHHOCTU. 3HAUYUTEIBHO
BIMSIET Ha CTaBKy pOsUITH OoObeM IpaBoBOil oxpaHbl. IIpomaxka He3amaTeHTOBAHHOM pa3pabOTKU
3HAYUTEJIPHO CHMJKAeT LEHY JMIEeH3uH. Ha cTraBKy posiTH BIMSET BHJ JMIIEH3HOHHOTO JI0rOBOpA.
HauOonee noporoii siisieTcst HCKIIIOUUTEIbHAS JIULIEH3Us, Hanbosiee AeeBOi — IpocTas JIULEH3Us.

Cpoku BBIIIATHl BO3HATPAXK/IEHUS JOKHBI OTOBAPUBATHCS B JIMLIEH3UH.

7.8. UHTrepHer-caliT BKIouaeT B cedd mporpammy OBM, TekcTsl, GoTorpaduu U 351€MEHTHI
Iu3aiiHa U B COOTBETCTBUM C nojoxkeHusiMu cT. 1240 'K P® oTHeceH K 4uCily CIOXHBIX OOBEKTOB.
HckirounTenbHOE IPaBO Ha CIIOKHBIA 00BEKT MPUHAMICHKHUT JIUIY, OPraHM30BABIIEMY CO3/JaHHE ITOTO
oObekTa. [lpm 3TOM KakIblil pe3yiabTaT HHTEIUIEKTYATbHOW MEATETbHOCTH, BXOISIIMN B COCTaB
CJIO’)KHOTO O0OBEKTa, MepeaaeTcss Ha OCHOBAaHUM JIOTOBOpa 00 OTUYXIEHUHU HCKIIOUUTENBLHOrO IMpaBa
WM JTMIEH3UOHHOTO JJOrOBOPA.

7.9. Jlng mpaBOMEpPHOTO MCIONB30BaHMS OOBEKTa MATEHTHBIX NpaB C MATEHTOOOJaaaTesieM
HE00XO0IMMO 3aKJIIOYHUTh JUIEH3UOHHBINA JOrOBOP JMOO JOTOBOp 00 OTUYXIAEHUHM HCKIIOUUTEIHHOIO
IpaBa, Ha OCHOBAHMM KOTOPBIX OCYHIECTBIIIETCA IIEPEXOJ HCKIIOUUTENBHOIO IpaBa K
proOpeTaTeNnto, KOTOPbIM cTaHOBUTCS nareHToobnanarenem (cr. 1234, cr. 1365 'K POD).

7.10. B cuny ct. 1234 T'K P® no noroBopy o0 OTUYKACHUU HUCKIHOYUTEIBHOTO MpaBa OJHA
cTopoHa (TpaBoo0JIaiaTens) IepenaeT ik o0a3yeTcs mepeiaTh MPUHAIISKAIIEE il UCKITIOUNTEITFHOE
IIPpaBO HA pEe3yNbTaT HHTEIUIEKTYAJbHOM NEATENBHOCTH WM HAa CPEICTBO WHIMBUIYyaIU3alud B
MIOJTHOM 00BbeMe Apyroi cTopoHe (mpuobdperarento). [lo Takomy goroBopy npuoOperaTens 00s3yeTcs
YIUIaTUTh MPaBoOOIaaTEeNI0 MPEAYCMOTPEHHOE JOTOBOPOM BO3HArpaskJeHHe, €ClId JOrOBOPOM He
IIPEyCMOTPEHO UHOE.

[lo nuIEH3MOHHOMY JOTOBOPY OJIHA CTOpOHA — 0OJafaTenb HCKIIOYUTENBHOTO IpaBa Ha
pe3yabTaT HMHTEIEKTYaJbHOM JEATeNbHOCTH WIM Ha CPEJICTBO WHAMBUAYAIM3aLUHU (JHUILIEH3UAp)
MIPEIOCTABIIAET UM 00s13yeTcs MPEJOCTaBUTh JPYroll CTOpPOHE (JUIEH3UATy) MpaBO MCIOJIb30BaHUS
TAKOro pe3yibTaTa MM TAaKOTrO CPEACTBAa B MPEAYCMOTPEHHBIX JoroBopoMm mpenenax (cr. 1235 I'K
P®). Tlo nuneH3MOHHOMY JOTOBOPY JIMIIEH3UAT O0s3yeTCS YIUIATUTH JHUIEH3WApy OOYCIOBICHHOE
JIOTOBOPOM BO3HArpa)JeHHe, ECIIA JOTOBOPOM HE IPEYCMOTPEHO HHOE.

W3 Ha3BaHHBIX HOpPM CIEAyeT, YTO JOTOBOPHI 00 OTUYKIEHUU HCKIIOUYMTEIbHBIX TMpaB u
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JUIEH3UOHHBIE JIOTOBOPHI MOTYT OBITh KaK BO3ME3JIHBIMH, Tak W Oe3Bo3Me3qHbIMU. [Ipu 3TOM B
0€3BO3ME3/THOM JOTrOBOpE MODKHO OBITh HEMOCPEICTBEHHO YKa3aHO HA OTCYTCTBHE BCTPEYHOTO
MIPEIOCTaBIICHUS, MHAYE TAKOW JOTOBOp OYyAET CUMTAThCA BO3ME3IHBIM. OTCYTCTBHE B BO3ME3AHOM
JIOTOBOpE YCJIOBHI O pazMepe BO3HATPAXKICHHS WM MOPSAIKE €ro onpeesieHus OyaeT o3HadaTh, YTO
TaKOM JIOTOBOP SABJISETCS HE3aKIoUeHHBIM (11. 3 cT. 1234, . 5 cT. 1235 'K PO).

CornacHo ct. 572 T'K PO, mo nmoroBopy napeHus OJHA CTOpOHA (JapuTeih) OE3BO3ME3IHO
nepenaeT Wiu o0s3yeTcsl mepeAarb Opyroil cropoHe (ofapseMomy) Bellb B COOCTBEHHOCTH JIMOO
MMYIIECTBEHHOE NPaBo (TpeOoBaHUE) K ceOe MU K TPETheMY JIUILY MO0 OCBOOOXKIAET UITH 00sI3yeTcst
0CBOOOJUTH €€ OT UMYIIECTBEHHOI 00s13aHHOCTH Tepes co00i WM nepes TpeTbuM JuioM. lapenue,
32 UCKJIIOUYEHHEM OOBIYHBIX IMOJAPKOB, CTOMMOCTh KOTOPBIX HE IPEBBIMIACT TPEX ThICAY pyOiei, B
OTHOIIEHUAX MEXITY KOMMEPUYECKUMH OpraHu3ausaMu He nomyckaercs (1. 1 cr. 575 'K PO).

ITockonbKy 0053aTENIbCTBEHHBIE TPABOOTHONICHHSI OCHOBBIBAIOTCS HA MPUHLIUIIAX BO3ME3IHOCTH
U OKBUBAJCHTHOCTM  OOMEHHMBAE€MbIX  MaTepUANbHBIX  OOBEKTOB,  OOJBIIMHCTBO  THIIOB
IpakJaHCKO-TIPAaBOBBIX JIOTOBOPOB SIBIISIIOTCS B3aMMHO-OOSI3BIBAIOLIMMH. TaK, Hampumep, HE MOXKET
CYLIECTBOBAThH JIOTOBOP KYILTU-TIPOAAKU 0€3 KaKOTr0-JIM0O BCTPEYHOIO MPEAOCTABICHHUS, ITOCKOIbKY B
3TOM Clly4ae JOroBop OyJeT SBIATbCS HE YEM HHBIM, KaK JIOrOBOpoM JapeHus. OpHako B psze
ciyuaee 'K P® nmpsmo ycraHaBauMBaeT BO3MOXXHOCTh — CYIIECTBOBaHHS  JIOTOBOpa, HeE
MIPENIOJIaraollero  BCTPEYHOIO IIPEIOCTABIICHUS, HANpuUMep JIoroBopa ccynapl. Takasg ke
BO3MOXXHOCTh YCTAHOBJICHA B OTHOILIIEHUU JHUIICH3UOHHBIX JIOTOBOPOB M JOTOBOPOB 00 OTUYKIEHUU
HCKJIIOYUTENIbHBIX IIPAB HA PE3yJIbTaThl HHTEUIEKTYaJIbHOM edaTeabHOCTH. [10CKONIBKY IMIIEH3MOHHBIE
JIOTOBOPBI U JIOTOBOPHI 00 OTYYXKIEHUU HCKIIOYUTENbHBIX IpaB SBISIOTCA CaMOCTOSATEIbHBIMU
TUINIAMU TPaXJIaHCKO-IIPABOBBIX JIOTOBOPOB, OTIMYHBIMH OT JIOTOBOpa JapeHus, TO JaXe B Cilydae
0€3B0O3ME3THOCTH STUX JOTOBOPOB KBATU(UIIMPOBATH UX B KadeCTBE JOTOBOPOB JapeHHUs, Ha HaIll
B3TJIS11, HEJb34.

I'K P® He yka3bIBaeT Ha TO, 4TO K TAKUM JIOTOBOPaM JOJKHBI TPUMEHSTHCS HOPMBI O JApECHUU.
B03MOXHOCTP 3aKJIIOUEHUS! TAKUX JIOTOBOPOB HE COJACPKUT HUKAKUX OTPAHUYEHHUM 10 CyOBEKTHOMY
cocrtaBy. KpoMme Toro, noroBop JapeHuss HE MOXKET MpeIycMaTpUBaTh KaKUX-THOO BCTPEUHBIX
00513aHHOCTEH OAapseMOro o OTHOIICHUIO K maputento (ab3am Bropoii m. 1 cr. 572 'K P®), Torma
KaK, Hampumep, B 0€3BO3ME3THOM JIMLEH3MOHHOM JIOTOBOPE MOTYT OBITh MPEIyCMOTPEHbI
ornpezeneHHble 00s3aHHOCTH JuleH3uata (ct. 1237 I'K PO).

Takum oOpa3oM, Oe3BO3Me3THBIE JIOTOBOPHI 00 OTYYKICHUM HCKIIOYUTEIbHBIX IPaB Ha
pe3yJbTaThl UHTEIJIEKTYaJbHOM JESTENTbHOCTH M 0€3BO3ME3/HbIE JUIIEH3UOHHBIE JOTOBOPHI MOTYT
OBITh 3aKJIFOYEHBI MEXKY KOMMEPUYECKHMMHU OpraHU3aUSIMH.

7.11. OAO wmoxer mepenaTb NPOTPaMMHBIA MPOJYKT JOYEpPHEH KOMMIAHMM Ha OCHOBAaHUU
J0rOBOpa 00 OTYYXJEHUU HCKIIOUUTENHHOIO MpaBa WIM JHUIEH3MOHHOro Jorosopa. Cpok, Ha
KOTOpBIM 3aKiIr04aeTcs JIUIEH3UOHHBIM J10roBOp — J000H, HO OH HE JOJDKEH IpEBBIIIATh CPOKa
JeWCTBUSL Ha MPOrpaMMHBIA NMPOJYKT, KOTOPBIH OTHOCHUTCA K OOBEKTaM aBTOpcKoro mpasa. Cpok
JEMCTBUS HCKIIIOUUTENIBHOTO aBTOPCKOTO MpaBa — B T€UEHHME BCel JKM3HM aBTopa U 70 JieT mocie ero
CMEPTH.

7.12. JIWIEH3UOHHBIN JIOTOBOP MOXET OBITH 3aKIIFOUEH JI0 BBIAAYM HACICAHHKY YMEPIIETo
npaBoo0IIafaTeNs CBUIETENLCTBA O MpaBe Ha HaciaeAcTBO. OHAKO CYIIECTBYET PUCK TOTO, YTO TaKoH
JIOTOBOP OKa)KeTCS HEACMCTBUTEIbHBIM, a HCIOJB30BaHUE JIMIIEH3MATOM COOTBETCTBYIOIIEH
nporpammsl i OBM — He3aKOHHBIM, YTO MOKET MOBJIEYb JUIsI HErO HEeOJIaronpHusTHbIE MPaBOBBIE
MOCJIEZICTBUSI.

HckmounTenbHple npaBa Ha HporpaMMbl s OBM M nHbIE Npou3BeNeHUs MEPEXOIAT IO
HacneactBy (ct. 1112, m. 1 cr. 1283, m. 1 ct. 1259, cr. 1261 TK P®). IIpu sTOM, HEHCTBUTENBHO,
HACJIEJCTBO IPU3HAETCS NPHUHAUIEKAIIUM HACJIEIHUKY CO JHS OTKPBITHS HACIEACTBA, T. €., IO
oO1eMy mpaBuiy, B IeHb cMepTu TpaxaanuHa (ct. 1113, 1114 'K P®), HezaBucumo oT BpeMeHHU €ro
(aKTHUECKOro MPHUHATHUS, a TAK)KE HE3aBHCHMO OT MOMEHTAa IOCyIapCTBEHHOW PErucTpaluu mpaBa
HacJIeMHUKAa Ha HACJIEJCTBEHHOE MMYIIECTBO, KOIJla TaKO€ MpPaBO MOMJIEKHUT TOCyIapCTBEHHON
peructpanuu (1. 4 ct. 1152 T'K P®). D10 03HavaeT, YTO HACIEIHUKH MPABOOOIAIATENS IPUOOPETAIOT
UCKITIOYUTENIbHbIE TpaBa Ha COOTBETCTBYIOIIME pPE3yJIbTaThl WHTEIIEKTYaJIbHON JA€ATEeIbHOCTH B
MOMEHT CMEepTH IpaBoobIaaarens (Haciae101aTens).

B 10 ke BpeMms sl mpuoOpeTeHHs] HacleACTBa HACIEIHUK JIOJDKEH €ro NMPHUHSTH B TEUYEHUE
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IIECTH MECAIEB cO AHS OTKphITUs HacmenctBa (ct. 1152, 1154 T'K P®). [loaTBepkneHuem mpaBa
HAacJIEMHUKAa Ha HACJIEICTBEHHOE WMYILECTBO SIBIISIETCS CBUJETENIBCTBO O IMPaBEe Ha HACIEACTBO.
CBuIeTENbCTBO O MPaBE HA HACJIEJICTBO BBIAAETCS MO OOLIEMY IpPaBUIY [0 UCTEUEHHM YKa3aHHOI'O
mectumecssyHoro cpoka (m. 1cr. 1163 T'K P®). Ha nmpoTsbkeHun 3TOro cpoka MOTYT 3asiBUTh O
INPUHATUM HACIEJCTBA (BblJaue CBUAETENBCTB O IpaBe HAa HACIEICTBO) M MHbIE HacleAHUKH. B
TEYEHHME ITOr0 XK€ CPOKa HaCIeAHMK MOXET oTkKaszarbcsl oT Hacieactsa (cr. 1157 I'K P®). Kpome
TOr0, MOCKOJIbKY Hacjelo/aTellb BIPAaBE IO CBOEMY YCMOTPEHHUIO 3aBELIaTh MMYIIECTBO JIHOOBIM
JUIaM, JUIINTh HacleACTBa OJHOI0, HECKOJIBKUX WJIM BCEX HACIEAHMKOB IO 3akoHy (cT. 1119 T'K
P®), nHacienHuK 1O 3aKOHY MOXKET HE OKas3aTbCsi B YHUCIE JHUI, NpUOOpEeTHIMX IpaBa Ha
HACJIEICTBEHHOE UMYILECTBO.

Takum o6pa3zom, ecinM CBUIETEILCTBO O NpaBe HAa HACIEICTBO €LIE HE BBIAAHO HACIEIHUKY
(HacnmeTHUKaM), OINPENENICHHOCTh MO TOBOIY TOTO, KTO SBISETCS 00JafaTeleM HCKIIOYUTEIBHOTO
npaBa Ha iporpammy it 9BM, oTcyTcTByeT.

B cnyuae kxorjma MCKIIOYMTENBHOE MPaBO Ha pe3ylbTaT HHTEUIEKTYaJbHOM JAESATEIbHOCTU
MPUHAJICKUT HECKOJIIBKMM JIMLAM COBMECTHO, PACHOPSIKEHUE TaKUM HMCKJIIOYUTEIbHBIM NpPaBOM (B
TOM 4YHCJIe MPEAOCTaBICHHE APYromy JIMIYy IIpaBa HCIOJIb30BAHUS pPE3yjIbTaTa MHTEIUIEKTyalbHOU
NESTeNbHOCTH I10 JIMLIEH3MOHHOMY JIOTOBOPY) OCYLIECTBISETCA NPaBoo0IaiaTeI MU COBMECTHO, €CIIU
I'K P® ne npexycmorpeno uHoe (m. 3 ct. 1229 I'K P®). UnpiMu cnoBamu, oguH U3 oOiaaareneit
MCKJIFOUUTENIBHOTO IpaBa Ha mporpamMmy uis OBM He MoXKeT 3aKiIOYuTh JMLEH3UOHHBIM J0roBOp
€IMHOJIMYHO, JJI NMPEJOCTaBICHMs] TAaKOIro IpaBa JIMILEH3UAaTy HEOOXOJUMO BOJIEU3BSABICHUE BCEX
npaBoo0iiagarenei.

Ecnu enquHCTBEHHBIM HACIETHUKOM OO0JIAAaTeNss UCKIIOUUTENFHOTO TpaBa Ha MPOrpamMmy s
OBM Oyner sBiATbCA BTOpPOH mpaBooOnajarenb Ha Ty JKe camyr mnporpamMmy i OBM,
HEOOXOMMOCTH TIOJIy4EHHsS] TaKOTO COTJIaCHsi, OYEBHJHO, HE BO3HHMKHET. C MOMEHTAa OTKPBITHS
HacJIe/ICTBA TaKOE JIUIO OYyAET ABIATHCS €IMHCTBEHHBIM IpaBoobiasaTeneM Ha nporpammy s 9BM
U, COOTBETCTBEHHO, Oy/€T IPaBOMOYHO IPEJOCTABIATh APYTUM JIMIIAM [IPaBO MCIIOJIb30BaHUS TaKOU
IIPOrpaMMBbl 10 JTULIEH3MOHHOMY J0r0OBOpY 0€3 MOIy4eHUs COIrJIacHsl MHBIX JIMIL.

OpHako BBHMJy TOTO, YTO JO BbIJIaYd CBHUJETEIBCTB O MpPaBE Ha HACJIEACTBO HACIEAHHUKAM,
MOBTOPUMCS, OTCYTCTBYET OINpPEAEICHHOCTh OTHOCHUTENBHO JIMYHOCTU MpaBooOiajgaTenel Ha
pe3yJIbTaT MHTEIJIEKTYaJbHOW MEeSTENIbHOCTH, 3aKIH0YaTh JUIIEH3MOHHBIM J10TOBOp Lenecoo0pa3Ho
TOJIBKO TIOCJI€ BBIIaYM TaKUX CBHUJAETENICTB BCEM HAcieIHUKaM (€IMHCTBEHHOMY HAcJEIHUKY), T. €.
Korjza OyaeT M3BECTEH COCTaB BCEX MpaBooOiajgaTesied Ha  COOTBETCTBYIOIIMH — OOBEKT
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

B npotuBHOM citydae, eciy JUIEH3UOHHBIN 10TOBOp OYIET 3aKI04YeH 0 BblIaud HACIETHUKY
CBUJCTEIBCTBA O IIPABE HA HACJIEICTBO, a BIIOCJIEICTBUY BBISBATCS MHBIE HACIIEJHUKN, TAKOW TOTOBOP,
Oyay4uM 3aKiIIOYEHHbIM Oe€3 corjacusi Bcex IpaBooOisafareneil Ha mnporpammy s OBM, Oyner
ABNATBCS HUYTOXKHBIM (cT. 168 I'K P®), a wucnonp3oBaHHe JHUIIEH3MATOM COOTBETCTBYOIIEH
IporpaMMsbl — He3akoHHBIM (T1. 1 c1. 1229 'K PO®).

7.13. Ilporpammel Uit OBM sBIsIOTCS pe3yabTaToM HHTEIEKTYalIbHOM AEATENbHOCTH U
OTHOCSITCSI K 00bEKTaM aBTOPCKUX IPaB, KOTOPHIM NPEAOCTABISIETCS TaKasl e MpaBoBasi OXpaHa, Kak
auTepaTypHeIM mpousBeneHusM (1. 1 ct. 1225, m. 1 cr. 1259, cr. 1261 T'K P®). UckmrounTensHoe
MIpaBO MKCIOJb30BaTh MpPOU3BEAEHHE B JI000H (opme U TH0OBIM HE MNPOTHUBOPEUALIUM 3aKOHY
Coco0OM (MCKIIIOYMTEIbHOE MPaBO HA MPOU3BENEHHE) NPUHAMIC)KUT aBTOPY MPOMU3BEACHUS HIIU
nHoMy mpaBooOiamarento (ct. 1229, 1270 'K P®). Eciu unoe ve nmpemycmorpeno ['K PO, apyrue
JIMIIa MOTYT MCIIOJIb30BaTh NMPOU3BEACHHE TOJBKO € corjacus mpasooOmagarens (m. 1 ct. 1229 T'K
PD).

[lepenaua nuIeH3MATOM IPEIOCTABIECHHBIX €My MpaBooOajaTeNieM MpaB Ha HCIOJIb30BaHHUE
nporpaMMmel 1iis OBM npyromy nuity Bo3MOKHA TOJIBKO HA OCHOBAHUU 3aKIHOYEHHOTO MEXIY 3TUMU
JUIIAMU  CYONUIIEH3MOHHOTO jJoroBopa. [Ipy 3TOM JMIEH3HMAaT MOXET IMpPeJOoCTaBUTh IPaBO
UCIIOJIb30BaHUS pe3yibTaTa UHTEIUIEKTYalIbHOU AEATEIbHOCTH IPYroMy JIUIY MO CYOIUIIEH3NOHHOMY
JIOTOBOPY TOJIBKO TpU MUCbMEHHOM cornacuu munensuapa (m. 1 cr. 1238 T'K P®) u Tonmpko B
mpenensax TeX IpaB M CIOCOOOB UCIHOJB30BaHUS, KOTOpBIE MPEAYCMOTPEHBI JUIEH3NOHHBIM
JOTOBOpOM i camoro nunieH3uata (1. 2 ct. 1238 I'K P®). UubiMu cioBaMu, JTUIIEH3WAT HE BIPaBE
neperaBaTh TPETHUM JIMIIAM IIpaBa, HE MPENOCTaBIEHHbIE €My CaMOMy IIpaBooOjanareieM Ha
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OCHOBAHUH JIULIEH3UOHHOTO JJOTOBOPA.

B paccmarpuBaemoii cutyanuu JUIEH3UATY HE TPEIOCTaBICHO MPABO UCIOIb30BATH MPOTPAMMY
mis OBM B kauecTBe «KOHEUHOT'O MOJIb30BaTENs» (T. €. MyTeM BOCIPOU3BEICHUS €€ Ha COOCTBEHHOM
obopynoBanun). [1o3TOMy HaZeTUTh COOTBETCTBYIOIIMM ITPABOM KOHEYHOT'O TIOJIH30BATEI, 3aKIIOYHB
C HUM CYOJUIICH3UOHHBIN 10TOBOp, OH HE MOKET.

7.14. Ecnau nOomKHOCTh pabOTHHMKA M BBHINOJHAEMBIE UM PAa0OTHI HE BKIOYEHB B Ilepeunu,
YTBEpKJIeHHbIE MocTaHoBiIeHHneM Muntpyna Poccum ot 31.12.2002 Ne 85, TO 3aK/IIOYUTH C ITUM
pabOTHHUKOM JIOTOBOP O MOJIHOW MaTepHaIbHON OTBETCTBEHHOCTH paboTOAATENb HE BIIPABE.

B cootBerctBuu ¢ m. 1cr. 1227 'K P® uHTennekTyaibHble MpaBa HE 3aBUCAT OT IIpaBa
COOCTBEHHOCTHM Ha MAaTepUAJIbHBIA HOCUTENb (BElIb), B KOTOPOM BBIPAXKEHBI COOTBETCTBYIOIIHE
pe3yNbTaT UHTEIUIEKTYaTbHOU e TeIbHOCTH WM CPEICTBO MHAWBUIYaTU3aLIUH.

7.15. TlpaBa WCHOTHUTENS W 3aKa3uWka Ha PE3yNIbTaThl PabOT, KOTOPHIM MPEIOCTABISICTCS
MpaBoOBasi OXpaHa Kak OOBEKTaM WHTEJUIEKTYyaJlbHOM COOCTBEHHOCTH, JTOJIKHBI OBITH OINpEAeNeHbl B
norosope. Ilonate 3asBky B PocaTeHT MOXKET cTOpoHa, KOTOPOH NepeaHbl UCKIIOUUTEIbHBIE PaBa
no aoroBopy. CornacuHo cr. 772 I'K P®, 3aka3uuk MMeeT MpaBO MCIOJIb30BaTh MEPEIAAHHBIE €My
UCIIOJIHUTENIEM PE3yJIbTaThl pabOThl, B TOM YHUCIJIE CIOCOOHBIE K NPAaBOBOIl OXpaHe, a UCIOJHHUTEb
MOJKET UCTOJIB30BaTh PE3YIbTAThl padOT AJis1 COOCTBEHHBIX HYXI.

7.16. IIporpamma DBM sBisieTcsi 00beKTOM aBTOpCKOro mpaBa. CyObEeKTOM aBTOPCKOTO IIpaBa
ABIIAeTCS GU3MUECKOE JTUI0, TBOPUYECKUM TPYAOM KOTOPOTO OHO cO3[aHo. B cBs3M ¢ 3TUM dusnueckoe
JHUIO KaK aBTOp W NPaBOOOJIaAaTEeNb UMEET MOJIHOE OCHOBAHHUE 3aKIIOUUTH JIMIICH3MOHHBIN JOTOBOP
Ha Tepeiady UCKIIIOUUTEIBHOIO MIpaBa Ha NCIOIB30BaHUE CO3/IaHHOM UM MTPOTPAMMBI.

7.17. Cpenu JHLEH3UOHHBIX JIOTOBOPOB O IepeAaye MCKIIOUUTEIBHOIO IpaBa Ha
MIPOU3BE/ICHNE 3aKOHOAATENb BhIACISAET U3IaTeNbCKHUI JTUIIEH3UOHHBINA 10roBop (cT. 1287 'K P®D), no
KOTOpOMY IpaBoOOJIajiaTelib MPEJOCTaBISET HW3/aTEeNI0 MPaBO HCIOIb30BAaHUS IPOU3BEICHUS.
Oco0bIM ycTIOBHEM H3aTENLCKOIO JIOTOBOpA SBIISETCS CPOK, B TEUEHHUE KOTOPOTO M3JaTeNb 00s3aH
u3aaTh npousseneHue. [Ipu HeMCIOTHEHNH ATOI 005S3aHHOCTH aBTOP BIPABE OTKA3aThCs OT JIOTOBOpA
0€e3 BO3MEILIEHUS U3/IaTENIbCTBY MPUYHMHEHHBIX TAKUM OTKA30M YOBITKOB.

B ciydae orcyTrcTBHsSI B JIOrOBOpE KOHKPETHOTO CpOKa TaKOE€ HCIOJIb30BaHMUE JIOJKHO OBITH
HAYaTo B CPOK, OOBIYHBIN /I JAHHOTO BUJIA TIPOM3BECHHI U CrTOcO0a UX MCIOIb30BaHUS.

7.18. HcxmouuTenbHOE MPaBO HA CY)eOHOE N300pEeTeHIE MPUHAICKUT padOTOMATENIO, €CITU
TPYAOBBIM J0r0BOopoM He mpexycmorpeHo nHoe (cr. 1370 'K P®). PaGoTHUK TOKEH MUCBMEHHO
YBEOMUTH paboTodarenss O CO3JaHMM IMAaTEHTOCIOCOOHOrO pellieHus, a paboTojaTeslb B TEYEHHE
YEeTBhIPEX MECALEB CO JHS €ro YBEJIOMJIEHHUS JOJKEH MOJaTh 3asBKY Ha BblJady MaTeHTa. B naHHOM
cllydae, BEpOSITHO, pabOTo/aTelb HE HCIOJIb30BaJ 3TOT JIBFOTHBIM CPOK, MO HCTEYEHHUH KOTOPOTO
IPaBO MOJYYUTh MATEHT Ha CIy)KeOHOe HM300peTeHMs MpeaoCTaBiseTcsl paOOTHHKY, YTO U OBULIO
C/IETIaHO.

Ecnu paboTHUK cTall 3aKOHHBIM MAaTEHTOOOagaTeNieM, TO OCIIOPUTh MPUHAANEKHOCTh MaTeHTa
Henb3s. [lareHToOOMaMaTENs BIpaBe UCIIONB30BaTh CBOE M300pETEeHHE MO HOBOMY MECTY paboThl, B
CTPOUTEIBLHOM YIIPABIEHUU.

7.19. JIuneH3WOHHBIH JIOTOBOp, SIBJISIFOIIMICS TIO CBOCH MPUPOJIE TPa)JTaHCKO-TIPABOBBIM,
MOTYMHSAETCS] IPUHIUITY CBOOO/IBI 10roBopa U paBeHCTBY cTOpoH (cT. 420 'K P®). Ecnu norosop He
3aKJIIOYEH, SJIEKTPOMEXaHNUECKUI 3aB0J] ObUT HE BIIPaBe HAYMHAThH [TOATOTOBUTENIbHbBIE PAOOTHI.

Jlpyroe neno — TNpUHYAWTENbHAs JMIEH3Us, KOTOpas BBAAETCS, €CIM H300peTeHHe He
UCIOJIb3YEeTCsl TMOO HEAOCTATOYHO HCIOJIb3YeTCsl MaTeHTOooO]aaTeleM B T€UEHHE YEThIPEX JIET CO
JIHS1 IEUCTBUS MATEHTA, YTO MPUBOJUT K HEJJOCTATOYHOMY MPEJIOKEHUIO0 COOTBETCTBYIOLIUX TOBAPOB
Ha pbiHKe (cT. 1362 'K P®). Tonbko B 3TOM ciayyae J1t000€ JUI0, Kelaroliee U TOTOBOE UCII0JIb30BaTh
TaKoe U300peTeHne, Mpu OTKa3e MaTeHTOOOIaaaTeNsl OT 3aKII0UYEHUS C HUM JIMLIEH3MOHHOTO JIOTOBOPA
Ha YCJIOBUSX, COOTBETCTBYIOIINX YCTaHOBUBILEHCS MpaKTUKE, BIPaBe oOpaTUThCA B CyA C UCKOM K
MaTeHTO00Ia1aTeI 0 O MPEJOCTaBIECHUH IPUHYAUTEIBHO HEUCKITIOUNTEILHON JINIEH3UH.

B nanHoM ciyyae pedb 0 HEIOCTATOYHOM IPEAJIOKEHUH COOTBETCTBYIOLIUX TOBApOB HA PHIHKE
HE WUJET, MOITOMY JJIEKTPOMEXaHWYECKUX 3aBOJl HE BIpaBe TPeOOBaTh BbIIAYM MPUHYAUTEITHHON
JTULEH3UH.

7.20. XypoxHuk braroB mepeman CBOM WIUTIOCTPAIIMM HA OCHOBAHHWH HEUCKIIOYUTEIHHOTO
JUIEH3UOHHOTO JIOTOBOpa. OTO MOJpa3yMeBaeT, YTO OH MOXET MepelaTh CBOE IPOU3BEACHHE
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HECKOJIbKUM 3aUHTEpPECOBaHHBIM JuIaMm (cT. 1235 1. 1), TOCKOJIBKY COXpaHHII 3a COOO0M MPaBO BBIIAYN
muneH3ui apyrum umnaM, B ToMm guciie O00. Omubka COCTOUT B TOM, UYTO XYTOKHUK JTOJKEH OBbLI
nepenaTh MpaBo HA MCIOJB30BaHUE WILTIOCTPALUN AJI ATUKETOK IO JUIICH3MOHHOMY JOTOBOpPY, a HE
Ha OCHOBAHUU PACIUCKHU.

HckmounTenbHple IpaBa MOTYT OBITh IEpelaHbl HA OCHOBAaHWUHU JOTOBOpa 00 OTUYKIECHUU
UCKJIIOYUTENIbHBIX IIPAB UJIH JIMLEH3UOHHOIO JOTOBOPA.

CylecTBeHHBIMH  YCIOBHUSIMHM JIMLIEH3UOHHOTO JIOTOBOpPA SIBJIAIOTCSI KOHKPETHBIE CIOCOOBI
HCII0JIb30BAaHUS IIPOU3BENICHUS, CPOK U TEPPUTOPHUSL, HA KOTOPBIE IIEPEJAOTCs paBa.

7.21. MHckimouuTenbHas JULEH3US MpeAroaraeT NpeJoCcTaBlIeHUE JHIICH3HATy IpaBa Ha
BOCIIPOM3BE/ICHHE POM3BEICHUS 0€3 COXpaHEHHUs 3a JUIICH3UApPOM IpaBa BBLAAYM JHUIIEH3UN IPYTUM
munam. [lockonbKy UCKIIOUMTEIbHAS JIMIIEH3Hs ObUIa BhIJaHA CPOKOM Ha IISATh JIeT, MOXOB HE BIpaBe
ObLIT OIyOIMKOBBIBATH CBOE MIPOM3BEACHUE B TEUEHUE 3TOTO CPOKA.

3a HapylIeHHEe HCKIIOYUTEIHHOIO MpaBa Ha MPOU3BEACHHUE MPEAYCMOTpPEHa clieluaibHas Mepa
rpakIaHCKO-TIPaBOBOK OTBETCTBEHHOCTH OT 10 ThIC. py0. 10 5 MITH py0. 110 YCMOTPEHUIO CyAa.

7.22. Cornacno 1. 4 ct. 1370 T'K P®, pazmep Bo3HarpaxacHus 3a ciayxeOHOe n300peTeHue,
YCIIOBUSL M TOPSAOK BBIUIATBI €ro paboTojaTesieM OINpEAesloTCsS JOTOBOPOM MEXAY HHUM H
paboTHUKOM, a B cllydyae cropa — CyAOM. 3akoHojaTenb mpenoctaBui [IpaBurensctBy PO mpaso
YCTaHABIIMBaTh MUHUMAJIBHBIC CTABKH BO3HATPXKICHHS 3a CIyXKeOHbIe M300pereHus. B Hacrosiiee
BpeMsl IpU PEIICHUM TaKMX HCKOB HCHoJb3yerca cT. 12 dDexpepanbHoro 3akona ot 18.12.2006
Ne 231-®3 «O BBenenuu B neiictBue yactu 4etBeptoil I'paxkaanckoro Konexca POy, B cooTBeTcTBUI
¢ kotopou monoxenus 1. 1, 3, 5 cr. 32, cr. 33 u 34 3akona CCCP ot 31.05.1991 Ne 2213-1 «O6
nzooperenusix B CCCPy» o 1protax u MaTepuabHOM CTUMYJIUPOBAHUU MPUMEHSIOTCS Ha TEPPUTOPHH
P® 1o npuHATHS COOTBETCTBYIOLIUX 3aKOHOJATEIBHBIX aKTOB. DTHUMHU HOPMaMH YCTaHOBIEHO, YTO
«BO3HATPAXKICHHE 3a MCIOJIb30BAaHUE H300peTEeHUss B TEYEHHE CpOKa JICHCTBUS IaTEHTa
BBHITUIAYMBAETCSI aBTOPY HA OCHOBE JIOTOBOpa ¢ paboToaareseM, MOJyYUBIINM NaTeHT, He MeHee 15 %
npUOBLTH (COOTBETCTBYIOWIEH YacTH JOX0Ja), €KEroAHO MOIy4aeMOoW MaTeHTO00JagaTeieM OT ero
UCIIONIb30BaHusA, a Takke He MeHee 20 % BBIpYYKH OT MPOAAXHU JHUICH3UM 0Oe3 OrpaHUYeHUs
MaKCHMaJIbHOTO pa3Mepa BO3HATPAKICHMUSL.

Cyn ynoBneTBOpUT UCK, U [laBinoBy OyAeT BbIIIau€HO BO3HArpaXkJeHHE, HO B COOTBETCTBUU C
stumu HopMmamu (15 %), a He 3540 %, kak oH TpenoIaraer.

MpunoxeHune 3. Obpa3sel, 3a8BKU Ha rOCYyAapCTBEHHYIO perncrpauuio
nporpammbl ana 3BM u 6a3bl AaHHbIX
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TocynapeTaeHHOE 0Opa30RaTeNIbHOE YupeXieHHe BbICILero
npodecCHOHANBHOTC 00pa30BaHHA « MOCKOBCKHIT [OCYA2PCTBEHH b

TEeKCTWIbHM M YHEBepCcUTeT BMeHH A H. Kochirinas

« ¥ TBEPXKIAIO»

[1popexTop 1o HAYyYHOU padoTe
/K.H. KoBpakos/
@ » 20 r

NPOrPAMMA JUIS1 3BM
Pacsemn npouecca ouuCHBU CMOUNBIX 800 0in Remenpodyxmos ¢ ROMOWLIG

2AILEAHOKOGZYAANING, NPECEAPIIMNEIDHO 0DLPHENNO0 YARNPAIBYK OM
HcxoaHbii TeKCT NPOTrPaMME!
Jiucros _33
ABTOPHI:
Kepemetun [letp [letpoBHy
Kourenesz Mapus KoHCT@aHTHHOBHA
Mynnakae Mapat CaraBaToBny

IMTysy e AHATOHH BAAIAMHPOBHY

© ['OY BINO «MOCKOBCKHH roCyA2pCTBEHMN Y YHHBEPDCHTET

mMeHH A.H. Kocrsirnnas,

Mocksa
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B ornen perucTpaumny NporpaMm 4ns
3BM, 623 aaunbx, Tomoaoruk UMC
M Nepenavd nnpae Ha HUX DeaepanbHOIo
roCy1apCTBEHHOTO YUDeXKASH S
s@eepansHbi HHCTUTYT HPOMBILLUIEHHOH
cobcTreHHOCTU DesepansHOH CIy KO
Ne MHTENASKTYAIbHON CODCTBEHHOCTH,
NnaTeHTaM A TOBApHHIM 3HaKam (DI'Y
OUIIC) Bepexxopckas Hab., 30, xopm. 1,
Mockna, I'-59, I'CI1-5, 123995

Hanpagrnsio Bam 1z perucTpauumio nporpammy 11a 2BM «Pacuet npo-
LECCa DYHCTKY MOLENBHBIX IMYALCHHE He(DTETIPORYKTOB C IOMOLBIO IraNh-
BAHOKOAIYyIAHTE, NPpeqEapHTENbHO ODIy4eHHOro ¥ 3», npaBoodnanarenem
KCKIICUMTEILHOIO TIPaRa Ha KOTOPYIO SIBNSETCH (Ykazamb HGUMENOBARUE

3aReumenn).
iIpunoxenne:
t. | 3aaenexne (dopma PII) Ha| { | o |e| 1 |[3K3.
2. | Nlononsewne K 3aamneHuo (opma PII/]on) Ha | N | [e| 1]|3K3.
3. | Pacmeyarxa MCXORHOTO TEKCTA NPOTPaMMBb! Ha | 33 | m [e| 1]|3K3.
4. | Pedepat Ha| { | m [e]| 2|3K3.
5. [[loBepeHHOCTE Ha| { | o |e| 1 |[3K3.
6. | EflnaTexHuIit ZOKYMERT O0 ynaarte rocnouvimie | Ha | { [ 1. | B | 1 [ 3k3.

BMecTo N yKazaTh KONMYeCTeo NMCTOR. HeHyXHbie CTPOKY YOpars.

Bceero Ha M (ykazame obiyee kaauvecmeo aucmoe & 3aaaxe Ges ywema naa-
mexcHbvex doxymenmog) MUCTax(e) + | MAaTeKHH JOKYMEHT.

CBUAETENLCTBO MPOITY BhIAATH HA PYKH. CBHIETENRCTBO [MPOIUY Bhi-
CJIaTh 10 NIOYTe

{feHepaabHMY QAUPEKTOP fiodnuce

M

W
IIpeacrapuTeR NpaBoOGIANATENS fHodnuce
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Pedepar
Pacyer mpomecca OYMCTKH CTOYHBIX BOA OT HepTEeNnpoaAyYKTOB ¢ MOMOUILIO
raJIbBAaHOKOATYJISIHTA, IPEABAPUTEIBHO 00JIy4EHHOI'0 YJIbTPAa3BYKOM

Astopsl: Kepemerun Iletp Ilerposuu
Komenera Mapus KoncTaHTHHOBHA
MynnakaeB Mapat CanaBaTtoBuy
[Inuyrna Anaronuit Bnagumuposud

IIpaBooGmanarens: lNocynapctBenHnoe o0Opa3oBaTesibHOE yUpeKIACHNE BBICIIIETO
npodeccuoHaabHOro o0pa3oBaHusi «MOCKOBCKUN TOCYIapCTBEHHbIM yHUBepcuTeT umeHun A. H.
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Koceirnuay

Annoranus: [Iporpamma npeaHa3zHadeHa Juisi pacdyera Mpolecca OYUCTKA MOJICIBHBIX IMYITbCHIA
HE(PTENPOJYKTOB C MOMOIIBIO TaTbBAHOKOATYISIHTA, KaK 00pa0OTaHHOTO, TaKk W HEO0OPabOTaHHOTO
yABTPa3ByKOM. [IpOrpaMMHBIH KOMIUIEKC II03BOJIICT PACCUMTBHIBATH AHAIUTHYECKHM METOIOM
OCTAaTOYHYIO KOHIIEHTPALUIO HEPTEIPOAYKTOB, CTEIICHb OYHMCTKH BOJBI, a TaKXe OMPEHeIiTh
HEOOXOIMMYI0 KOHIICHTPALMIO TrajbBaHOKOATYJSHTA JUIS OYUCTKH BOJBI JO TpPeOyeMoW CTEleHU
OYUCTKH.

[IporpaMma TO3BOJISICT CTPOUTH TpadUKH 3aBUCHUMOCTH CTEHNEHH OYHMCTKH BOJBI OT
KOHIOCHTpAllUU TaJIbBAHOKOAr'yJIIHTa M HM3MCHCHHA ITIJIOTHOCTU KOHICHTpALUH He(bTerOILYKTOB B
HpOLECCe OYHCTKH, a TAKIKE COXPAHATh MX HA YKECTKOM AMCKe. BO3MOXHO COXpaHeHHE Pe3yJbTaToB
pacuera Ha )KeCTKOM JIHCKe B (haiiie oTdera.

MpunoxeHune 4. O6pa3sLbl AOrOBOPOB O PACMOPSAKEHUU UCKINOYUYNTENIbHbIM
aBTOPCKWUM NMpaBoOM

JULEH3UOHHBIN JIOTOBOP
0 NIPeJOCTABJICHUH NIPAaBa UCIO0JIb30BAHUS NPOU3BEICHUSA

) T 20....... T.

I'paxxnanuH(Ka)........ceveenne . , MUMEHyeM B JalbHEWIeM «ABTOpP», C OIHOW CTOPOHBI,
) P , IMeHyeM B nanpHeiimeM «llonb3oBaTenb», B JHLE.................. JICHCTBYIOLLIETO Ha
OCHOBAHHMH............. , C JIpyroil CTOPOHBI, BMECTE HMEHYEMbIE «CTOPOHBI», 3aKIIOYIIA HACTOSIIHMA

JIOTOBOP O HIKECIICTYIOIECM:

1. Ilpeamer norosopa

1.1. ABrop npenoctasnser Iloap3oBarento............... [paBa Ha HMCIIOJIb30BAHME. ................
Ha YCJIOBUSX, IPEIYCMOTPEHHBIX HACTOSIIUM J0roBopoM, a [losnb3oBaTens 3a NpeaocTaBlIeHHE 3THX
IIPAB yNJIAUYUBAET ABTOPY.....c.vvvennenn.. B IIOPSIZIKE, YCTAHOBJIEHHOM HACTOSILUM JI0TOBOPOM.

1.2. IlpousBeneHnuem, mpaBa Ha KOTOpPOE IEPENAIOTCA II0 HACTOSALIEMY JOTOBOPY, SIBISETCS
IIPOU3BEICHUE HA................ A3BIKE TI0J] HA3BAHUEM «.............. ».

OOBeM NMPOU3BEICHHS COCTABIISET. ................ II€YaTHBIX JUCTOB.

ITpounsBeneHne co30aHO ABTOPOM B.....c.euvnnennenn... COABTOPCTBE C.uvvnvenvennenenennnnnn.

1.3. ABTOp rapanTupyeT HaJU4KU€ Y HErO NMPEAOCTaBISIEMBIX 10 HACTOSALIEMY JOTOBOPY IIPaB Ha
IIPOU3BEJICHNUE.

2. [IpaBa, nepeaaBaeMble NMOJIL30BATEI0
2.1. Ilo HacrosmieMy J0TOBOpY ABTOp TpenocTaBisieT [10Mb30BaTeNIO. . .....vvvvvenen.... npasa
Ha UCIIOJIb30BAHUC MMPOU3BCACHUA, B TOM YHCIIC:

2.2. B cBsi3u € 3aKIII0OUYEHHEM HACTOSIIETO JOTOBOpa ABTOpP COXpaHsET / HE COXpAHsET 3a OO0
IIPaBo MIPEIOCTABIIATH IIPaBa HA UCIIOJIb30BAHUE IPOU3BEACHHS TPETHUM JIMLAM.

2.3. UcknrounTenbHbIe MpaBa, yKa3aHHbIE B 1. 2.1 HACTOAIIET0 JOTOBOPA, NepenarTcss ABTOpOM
[Tonb30BaTemnto s UCIIOIB30BAHUSA HA TEPPUTOPHH. ... .evnneennn....

2.4. UcknrounTenbHbIE NIPaBa, yKa3aHHbIE B 1. 2.1 HACTOAIIET0 JOTOBOPA, NepenaroTcss ABTOpOM
ITonb30BaTemnto Ui UCIIOIB30BAHUSA B TEYEHHUE. ....o.uueenne....

2.5. Pykonuch poM3BE/ICHUS, B IEYaTHOM BH/E, MOJMUCaHHAs ABTOPOM (M €ro COaBTOpaMu),
nepeaana Ilomp3oBarento MpU  3aKIIOYEHUM  HACTOSILIETO  JOTOBOPA  IO..........ce.eeenn... ,
SBJISIFOLIEMYCS] HEOThEMJIEMOM 4acThO0 HACTOSIIETO JOTOBOPA.

2.6. llonb3oBarens BHpaBe / HE BIpaBe CHAOXaTb NPOM3BEIECHHE HEOOXOIUMBIMU
WUTIOCTPAUSIMH, TPEAUCIOBHEM, IOCIECIOBUEM, KOMMEHTApUSIMU U (MJIM) TMOSCHEHUSMHU IO
COI'JIACOBAaHUIO C ABTOPOM (COaBTOpaMH).
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3. Pa3mep Bo3Harpa:kiaeHusi U NOPSAI0K €ro BbIIJIATHI

3.1. Ilonp30Barens BBIILIAYUBAET ABTOPY BO3HAIPAKIACHUE B PABMEPE......ceveeeeneeannnn. % or
J0X0Ja 3a UCIOJb30BaHUE TMPOU3BEJCHHUS KaXIbIM CHOCOOOM, YCTAHOBJICHHBIM HACTOSIIUM
JIOTOBOPOM, B CIIy4ae OCYIIECTBIICHHUS UCTIOJIb30BaHUSI COOTBETCTBYIOIUM CIIOCOOOM.

3.2. BozHarpaxaeHue BbIIUIAYMBAeTCs ABTOpY 10 Mepe IOCTYIJICHMS IIIaTexed 3a
uCronb30BaHue mnpousBeaeHus I[lomp3oBarenemM He MO3JHEE.......... C MOMEHTa MOCTYIUICHUS
miarexeil. @opMa BBIIUIATHL. . .............. ONPEEIIAETCS CTOPOHAMU JOIOJIHUTEIBHO.

4. KoHTpPOJIb 32 HCNOJIb30BAHHEM NMPOU3BEIEeHH

4.1. ABTop BIIpaBe:

a) OCYIIECTBIJIATh KOHTPOJb OyXTanTepcKux JOKyMeHTOB Ilomb30BaTers, coaepKamux CBEACHHUS
0 pacueTax I10 HCIOJIb30BAHHIO MPOU3BEICHHS, YKa3aHHOTO B 1. 1.2 HACTOAIIETO AOTOBOPA;

0) 3HAKOMHUTHCS C HHBIMHU JIOKYMEHTAMH, OTHOCSIIIMMICS K HCIIOIh30BAHHUIO TIPON3BEICHHUS.

4.2. ITonp3oBarensb 00s3aH:

a) 1Mo TpeOOBaHMIO ABTOpA MPEIOCTABIATH EMY BO3MOXHOCTh 3HAKOMHUTBHCS ¢ OyXTalITepCKUMU U
WHBIMH JTOKYMEHTaMH, COJEPKAIIMMH CBEJEeHUSI 00 MCIOJIB30BaHUM MPOU3BEACHUS, YKA3aHHOTO B II.
1.2 HacTosIIero 10roBopa;

0) M0 Mepe TMOCTYIUIGHHUS IIaTeKed 3a HCIOJNb30BaHHE TMPEAOCTAaBICHHBIX €My IIpaB
OTYUTBIBATHCSA TIepe]l ABTOPOM 00 00beMax pean3aliy B MOPSIKES U B YCTAHOBJICHHBIC CPOKH.

5. OTBEeTCTBEHHOCTH CTOPOH
5.1. CropoHa, He MCIIOJHHUBIIAS WJIA HEHAJISKAIIUM 00pa30oM HCIIOJIHUBINAS 0053aTEIbCTBA 10
HACTOSIIIEMY JIOTOBOPY, O0S3aHA. ...ouvvveeeenneannnnnn.

6. KondpuaeHunaabHOCTh
6.1. VYcioBusa Hacrosmlero JOroBopa M JIONOJHMUTEIBHBIX  COIJIAIUEHUH K  HEMY
KOH(HICHIINATIHHBI MTOJISKAT / HE TIOAJIEKAT pa3rialieHUIo.

7. Pa3pemienue cnopos

7.1. Bce cniopsl U pa3HoOIJIacusi, KOTOpbIe MOTYT BO3HMKHYTh MEXIYy CTOPOHAMHU IO BOIIPOCaM,
HE HAIIEJIIUM CBOEr0 pas3pelleHuss B TEKCTE JAHHOTO JOroBopa, OyayT pa3pemaTbcs ITyTeM
IIEPErOBOPOB HA OCHOBE.................

7.2. Ilpu HeyperyIupoBaHUU B IIPOLIECCE TIEPETOBOPOB CIIOPHBIX BOIIPOCOB CHOPBI PA3PEIIAIOTCS
: SOOI CyJle B IOpSAJKE, YCTAHOBJIEHHOM JEHCTBYIOIINUM 3aKOHOAATEILCTBOM PD.

8. PacTop:xeHune 1oropopa

8.1. Ctoponsl BIpaBe / HE BIpaBe IOCPOYHO PACTOPTHYTH HACTOSIIMI JOTOBOP TIO..............
COIJIACHUIO.

8.2. [lonb3oBarensy BOpaBe / HE BIpaBe B OJHOCTOPOHHEM IMOPSAKE PAaCTOPTHYTh HACTOSIIMMA
JIOTOBOP.

9. lono/IHUTE/IbHBIE YCJIOBHUA M 3aKII0UYUTEIbHbIE MOJI0KEeHUSs

9.1. Bo Bcem ocTalbHOM, HE MNPEIYCMOTPEHHOM HACTOSIIIMM JOTOBOPOM, CTOPOHBI OyIyT
PYKOBOJCTBOBATBCH ... .uvneennnnn..

9.2. JIroOble M3MEHEHHsI ¥ JOTIOJTHEHHUS K HACTOSIIEMY TOTOBOPY JCHCTBUTENBHBI IPH YCIOBHUH,
€CIIM OHU COBEPUIEHBI B...........ceneenn... U TIOANHUCaHBI CTOPOHAMH.

9.3. Bce yBenoMiieHHsI U COOOIIEHHS B paMKaxX HACTOSIIEro JI0TOBOpPA JOJKHBI HANPABIATHCS

CTOPOHAMH APYT APYTY B.oenvneneeennnnes

9.4. Hacrtosiuuii  IOTOBOP  COCTABIEH  B...evvevrrernneeennnnnn. AK3EeMIUISIpax, HMEIOIIUX
OJIMHAKOBYIO FOPUINYECKYIO CUITY, U3 KOTOPBIX OJIMH HAXOAUTCS y ABTOpa, BTopoii — y [lonp3oBarens.
9.5. CTopoHBI 00S3YIOTCSI CBOEBPEMEHHO............... W3BeNaTh JIpyr apyra 00 W3MEHEHUH

CBOUX PCKBU3UTOB.



Hpuna Anexcanapona CTpenbHnkoBa, Mapuna ®uannmnosna Manbimesa: «IIpaBo HHTeLIeKTyabHoil coberBennocTny 120

10. FOpuauyeckue aapeca, peKBU3UTHI ¥ MOANMCH CTOPOH.
JAOTI'OBOP

aBTOPCKOIO 3aKa3a

« » T.

, AMEHYEM B JAJIbHEHUIIEM
«3aKazuuK», B JULE , JCUCTBYIOIIMI HA OCHOBAaHUHU
, C OJTHOM CTOPOHBI, U

, IMEHyeM B JanbHelleM «ABTOp», C JApyrou
CTOPOHBI, 3aKIF0YMIN HACTOSIIMN JOTOBOP O HUXKECIEAYIOLIEM:

1. IIpeamet gorosopa

1.1. ABTOp OOSI3YeTCS CO3MATb.......c.evuveennnennnn.. , COOTBETCTBYIOIIEE XapaKTepUCTUKAaM,
ykazaHHbIM B 1. 1.2 (mamee — IlpousBenmeHue) W mMepPeAaTh 3AKAZUMKY........c.eevvreenreenneennnnnn
aBTOPCKHE TMpaBa Ha UCHoib30BaHWEe [IpousBeneHus B OOYCIOBIGHHBIX  HACTOSIIUM
JIOTOBOPOM.........cun.... U Ha OIpeJIeJICHHBIN TI0TOBOPOM CPOK, a 3aKazuuk 3a coznanue [IpousBenenus
Y TIPEI0CTABIICHHUE NCKITFOUUTEINIbHBIX MPAB HAa HETO YIJIaYMBaeT ABTOPY BO3HArpaxacHHE.

[Ton wucmonb3oBaHMEM B HACTOSIIEM JOTOBOpE MOHMMAaeTcs peanusauus I[IpousBeneHus B
KauecTBe TOBapa WJIM MHOE €ro MHCIOJb30BAHME B TPAXKIAHCKOM 000OpOoTE€ B IMpeiAeliax,
MPETyCMOTPEHHBIX TOTOBOPOM.

2. IlpaBa u 0013aHHOCTH CTOPOH

2.1. ABtop obs3yercst co3nath llpousBeneHue B TEUEHHE. ............... C MOMEHTA IMOANUCAHUS
HACTOSILEro 10roBopa.

2.2. ABtop o0s3yercsa cosznath [Ipon3BeneHnss CBOMMM CHJIAMH U CPEJICTBAMM U TapaHTUPYET
HAJIMYKE y HETO aBTOPCKUX MpaB Ha IIpousBenenus.

2.3. IlepBoHauanbHbli BapuaHT IlpousBeneHuss nepeAaeTcssi B BHIC.................. U
NpPUHUMAETCS 3aKa3YUKOM IO aKTy MPHEMKH-TIEPeIauu, MOAMMCHIBAEMBIM 00CHMHU CTOPOHAMH.

3aka3uuk 00s3yeTcsi paccMOTpeTh Mpe/cTaBleHHBbIH BapuaHT [Ipom3BeleHHs M HM3BECTUTh
ABtopa mubo 00 o100peHun paboThl, MO0 O HEOOXOJMMOCTH BHECEHUS MOIpPaBOK U JAOpPabOTOK ¢
yKa3aHHeM TpeOyeMbIX UCIIPaBICHUH.

[Ipu nonyyenun ykasaHusi 3aka3zyvKa O BHECEHHUHU IMONPABOK U J1IOpabOTOK ABTOp 00s3yercs B
COIJIACOBaHHBIE CPOKHM BHECTH TpeOyeMble UCTIPABJICHHUS U MOBTOPHO MpeacTaBUTh [IponsBeneHue.

[Ipn mnomydyeHun onoOpeHus 3aka3uMka CTOPOHBI COCTaBISIOT aKT HPHUEMKHU-TIepesadu
ITpousBenenus. C MoMeHTa MOANMCAHMS YKa3aHHOTO aKTa CTOpoHamM IpaBa Ha IIpousBeneHue,
YKa3aHHbIE B I1. 2.4, CYUTAIOTCS MepeAaHHBIMU 3aKa3uHKYy.

2.4. ABTOp mNpenoCTaBIsAeT 3aKa3YMKy CIEIYIOIIHC.........cueennen.n. Ha CO3/aBacMble
[IpounsBenenus:

2.5. VYkazanHele B 0. 2.4 mpaBa mNepefaloTCa Ha CPOK JIEWCTBUS aBTOPCKOrO IpaBa Ha
co3naBaemoe [IpousBenenue.

2.6. [leiicTBue TmiepeqaBaeMbIX HCKIIOUMUTEIbHBIX AaBTOPCKUX TIpaB HE OrpaHUYMBACTCS
TePPUTOPUATIEHBIMH MPEIeTIaMH.

2.7. ABTOp HE coxpaHseT 3a co0oi MpaBoO MCHONIB30BaTh [Ipou3BeeHNEe CaMOCTOATEIHHO HIIH
MPEOCTABIIATh AHAJOTUYHBIE MTPAaBa HA €r0 UCIOJIb30BaHUE TPETHUM JIMIIAM.

2.8. 3a co3manue llpoumsBeneHuss u mepenady HCKIIOUUTENBHBIX aBTOPCKUX IpaB Ha HETO
3aKka34yuK BBIIJIAYMBAET ABTOPY BO3ZHATPAXKICHUE. ... ........... , @ TAK)KE BO3HArPAKJICHUE B MPOLIEHTaX
OT J0XO0/a, TONYYEHHOr0 3aKa3uMKOM OT COOTBETCTBYIONIErO CIOCO0a  HCIOIh30BaHUS
[TpousBenenus.

2.9. Bo3HarpaxaeHne B TBEPIOH CYMME COCTABISCT.................. 1 BBIIUIAYHMBAETCS IIOCIIE
nepenaun [IpousBenenus 3aka3zuuky.
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2.10. IIpoueHTHOE BO3HATPAXKJICHUE YIUIAUUBAECTCS B PAZMEPE.....ceveernueennnnn.. % OT cymMMBI
J0X0/1a, TIOJTYYSHHOTO 3aKa34YMKOM 3a COOTBETCTBYIOLIUH crioco0 ucnons3oBanus [IponsBeneHus.

3. KoHTpoJib 32 HCOJIb30BAaHHEM NPOU3BEIEHUsI

3.1. ABTOp BIpaBe:

a) OCYIIECTBIIATh KOHTPOJIb OYXTalITePCKUX JOKYMEHTOB 3aKa3dyuKa, COJACPIKAIIUX CBEACHHS O
pacderax 1o ucrnoiyib3oBanuto [IpousBenenus;

0) 3HAKOMHUTHLCS C HHBIMHU JIOKYMEHTaMH, OTHOCSIIIMMHUCS K HCIIOIb30BaHUIO [IponsBeneHusl.

3.2. 3aka34yuk 00sA3aH:

a) Mo TpeOOBaHUIO ABTOpA MPEAOCTABISATH MY BO3MOXHOCTh 03HAKOMHUTBCS C OyXTanTepCKUMHU
Y MHBIMHU JTOKYMEHTAaMH, COJICPKAlIMMHU CBEJICHUSI 110 UCIIONIb30BaHuI0 [IponsBeaeHus;

0) M0 Mepe TOCTYIUICHUS IIIATe)KEH 3a HCIOJIB30BAHME TMPEAOCTABICHHBIX €My IpaB
OTUUTHIBATHCA Mepes; ABTOpOM 00 0ObeMax peaan3alni.

4. OTBeTCTBEHHOCTH CTOPOH

4.1. CropoHa, He UCIIOJIHUBINAS WM HEHAJICXKAIUM 00pa30M HCIOJIHUBINAS 00s3aTEIbCTBA 110
HACTOSIIIEMY JIOTOBOPY, @ TaKK€ IO JIOrOBOPY Ha IEpelady HUCKIIOYMUTENbHBIX aBTOPCKUX IIPaB,
00s13aHa BO3MECTUTH APYrOM CTOPOHE TMPUYMHCHHBIC TAKUM HEHCIIOTHCHHEM................... Ecmu
CTOpOHA, HapylIMBLIAs JOTOBOP, IMOJy4yWia BCJIEACTBUE ITOrO JOXOHbI, CTOPOHA, MpaBa KOTOPOM
HapyIIeHBI, BIpaBe TPeOOBAaTh BO3MEIICHHS HAPsAy C IPYIrMMH YOBITKAMHU YITYIIEHHOW BBITOJBI B
pasMepe He MEHbBIIIEM, YEM TaKue JJOXO/IbI.

4.2. B cnydae HapylieHus: JOTOBOpa CTOPOHA, Ybe MIPaBO HApPYIIEHO, BIPABE TaKkKe MOTPeOOBAThH
MPU3HAHMS [IpaBa, BOCCTAHOBJIICHUS IOJOKEHMs, CYIIECTBOBABLUErO J0 HApYyIIEHUsS I[IpaBa, U
MpEeKpalleHus JeUCTBUM, HAPYIIAIOIIKUX MPAaBO WA CO3AAI0OIINUX YTPO3Yy €r0 HAPYIICHUS.

43. B cnydasx, He NpPeAyCMOTPEHHBIX JOTOBOPOM, HMMYIIECTBEHHAs OTBETCTBEHHOCTH
ONPEAEIISIETCA B COOTBETCTBUM C ACHCTBYIOIIUM 3aKOHOJATENbCTBOM PD.

5. KonpuaenuuaibHoCcTh
5.1. VYcrnoBusi HAcTOSIIEr0 JOTOBOpa W 33JaHUN KOH(PUACHUIUAIBHBI M HE TMOAJeKAT
pasriameHuIo.

6. Pa3pemenue cnopos

6.1. Bce criopsl 1 pa3Horiacus, KOTOpble MOTYT BO3HUKHYTh MEXIY CTOPOHaMM IO BOIPOCAM,
HE HAIIEJIIUM CBOEr0 pa3pelleHuss B TEKCTE JAHHOTO JOroBopa, OyayT pa3pemaTrbcs ITyTeM
IIEPETOBOPOB HAa OCHOBE JECHCTBYIOLIETO 3aKOHOIATENIBCTBA.

6.2. Ilpu HeyperynupoBaHHHM B TIPOLECCE IEPErOBOPOB CIIOPHBIX BOIPOCOB, CIOPBI
PaspeHIAIOTCA B...o.evevennnnnns HOpsI/IKE, YCTAaHOBJIEHHOM JIEHCTBYIOIUM 3aKOHO/1aTEIbCTBOM.

7. Cpok aeiicTBHUsI 10roBOpa

7.1. Hacrosmuii OroBOp BCTYIAeT B CHJIy C MOMEHTA IMOJIMCAaHUS U JIEUCTBYET B TEUECHHE
Cpoka JAeWcTBHsl aBTOpckoro mnpasa Ha IIpomsBeneHme. B uacTHOCTH, IOrOBOp COXpaHSET CBOE
JIEWCTBUE B TE€YEHHUE. ........ JIET Tociie cMepTU ABTOpa, MPU ITOM K €ro HacJleIHUKaM (HaclieTHUKaM
YKa3aHHBIX JIMII) IEPEXOJAT BCE UMYLIECTBEHHBIE MPaBa M0 HACTOSIILIEMY JIOTOBOPY.

8. PacTop:xeHue 10ropopa

8.1. CTopoHBI BHpaBe JOCPOYHO PACTOPTHYTH JOTOBOP II0 B3aUMHOMY HHCBMEHHOMY
COIVIALLIEHMUIO.

8.2. 3aKa34yuK BIIpaBe pacTOPrHYTh JOTOBOP B OAHOCTOPOHHEM MOPSIKE:

a) B cllyuyae, eciii ABTOp He o0JiaZiaeT aBTOPCKUM IIPABOM Ha MpeAMET JI0T0BOPa;

0) B cimyuae, ecnu ABTop He caact [IpousBenenne B 00yCIOBICHHBIE HACTOSIIUM JOTOBOPOM
cpoku. Ilpu pacropeHuu IOroBopa MO YKa3aHHOMY OCHOBaHHIO ABTOp 00si3aH BO3BPAaTUTh BCIO
CYMMY BO3HarpaxJ1eHus, MoJy4eHHOI0 M0 IOTOBOPY.

8.3. ABTOp BIlpaBe pacTOPrHYTh J10IOBOP B OTHOCTOPOHHEM IOPSJIKE B CIIyYasiX:

a) MIOBTOPHOTO HapyIIeHUs 3aKa3uMKOM OOs3aHHOCTH BBHIIJIAYMBATH BO3ZHATPaXKJICHUE ABTODPY;
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0) HenpeaocTaBIeHUsT 3aKa3uMKOM BO3MOXKHOCTH ABTOpPY O3HAKOMHUTBLCS C JOKYMEHTaMH 00
WCII0JIb30BaHUH MTPOU3BEICHHUS;
B) 3a ucnoib30BaHue [Ipon3BeneHss He OTOBOPEHHBIM B IOTOBOPE CIIOCOOOM.

9. 3ak10uHTeIbLHbIE NOJOKEHHU S

9.1. Bo BceM ocCTaJlbHOM, YTO HE MPETYCMOTPEHO JOTOBOPOM, CTOPOHBI PYKOBOJICTBYIOTCS
JEHCTBYIOLIMM 3aKOHOAAaTeIbcTBOM Poccuiickoit denepariumu.

9.2. JIroOble U3MEHEHHS M JIOTIOJIHEHUSI K HACTOSIIEMY JOTOBOPY NEHCTBUTEIBHBI PU YCIOBUH,
€CIM OHU COBEPIICHBI B THUCHMEHHOHW ¢GopMe W TOAMKMCAHBI CTOPOHAMH WM HaJJIeXKallle
YIOJIHOMOYEHHBIMU HA TO MPEJICTABUTEIISIMU CTOPOH.

9.3. Bce yBenomiieHHs ¥ COOOIIIEHUS TIOJDKHBI HAIIPABIIATHCS B MUCbMEHHOU (popme.

9.4. JloroBop cocTaBj€H B JBYX 3K3EMILUIAPAX, U3 KOTOPHIX OJMH HAXOAUTCS y ABTOpa, BTOPOU —
y 3aka3uuka

10. FOpuauyeckue ajgpeca, peKBU3UTHI U NMOANUCH CTOPOH

JA0I'0OBOP

aBTOPCKOI0 3aKa3a HA CO3JaHMe nporpamMmmsbl 1 IBM

«_» 201 .

(HaumenoBanne oObeIMHEHMs, OpraHU3alUM, MPEANPUITHSA), UMEHyeMoe B
nanpHeimeM «VcronHuTens», B e (AOJDKHOCTB, (paMUiIHs, UMsI, OTYECTBO), ACHCTBYIOIIETO
Ha OCHOBaHUU __ , C OJJHOM CTOPOHBI, U (HAMMEHOBAaHUE O0bEIUHEHUS, OPraHU3alu1, IPEATIPHUSITUSA)
_____, IMEHYeMO€ B JalibHeHImeM «3aKka3uuky», B e (AOIDKHOCTH, (haMMIInsl, UMsI, OTYECTBO),
JEUCTBYIOILIET0 HAa OCHOBAaHMM _ , C JAPYrod CTOPOHBI, 3aKIOYMIM Hactosmui JloroBop o
HUKECIIEAYIOLIEM:

1. Ilpeamer norosopa

1.1. 3aka3uuk mnopydaer, a McrnonHutenb NpuHUMaeT Ha ceds 00sA3aTeNIbCTBO BBINOJIHUTH
CJIeIYIOIIME BUIBI paboT:

— OCYIIECTBUTH aHAINU3 TpeOoBaHUH 3akazuuka K nporpamme s O9BM;

— pa3paboTraTh (QYHKIMOHAJIbHbIE TpPeOOBaHUS, COJAEpXKAIUE IEepeuyeHb 3ajad M (DYyHKUUH,
KOTOpBIE JIOJDKHBI BBIMOJIHATHCS MporpaMmoi it OBM nanst ynoBineTBOpeHHs MOTpeOHocTel
3aka3zuuka;

— pa3pabotaTh nporpammy ai1s OBM B cOOTBETCTBUU C TEXHUUYECKHMMHU TPEOOBAHUSIMM;

— MPOBECTH UCTIBITAHUSI TpOrpaMMsbl 1711 OBM;

—nepenaTh 3aKa3uMKy HEUCKIIOUUTENbHOE (MCKIIOUUTENIBHOE) IpaBO Ha MCIIOJIb30BaHHE
nporpaMMsl Juist OBM u 10KyMeHTalMIo Ha Hee.

1.2. ITonydyaemoe 3aka3unKOM NpaBO Ha UCIOJIb30BaHME Mporpammsl ansi OBM He Brirodaer
npaBa Ha (OCTaBUTh HEOOXOJUMOE):

— Mou(UKAILNIO TporpaMMel i1 OBM;

— nepefady MOJYyYEeHHOro MpaBa Ha HMCHOJb30BaHME Hporpammsel Uit OBM u noxymeHrtanuu
TPETHUM JIULIAM;

— U3TOTOBJICHHE HE IPEAYCMOTPEHHBIX TOKyMEHTauuend Komwil mporpammsel st OBM, 3a
HCKJIIOUEHUEM OJHOM PE3€pBHOI KOMMHU, UCIOIb3YEMOMN B apXUBHBIX LEJIAX.

1.3. Ilomyyaemoe 3aka3uyMKOM IPaBO Ha HCIOJIB30BAaHME NporpaMmmsl st OBM nelictByer B
npesienax TeppUTOPUH U TIO3BOJISIET:

— YCTaHOBUTH nporpamMmy aisi OBM Ha o0opynoBanuu 3aka3zymka;

— 00y4uTh pabOTHUKOB 3aKa34rKa MOJIb30BaHUIO IporpaMmMoit s O9BM;

— OCYIIECTBUTH CONIPOBOXKIAEHUE IporpamMmsl it OBM.

1.4. PaboTa OyaeT BbINMONHATHCS VICTIONHUTENEM MTO3TAHO (B LIEJIOM).

1.5. PaspabateiBacmass mnporpamma it OBM nmomkHa COOTBETCTBOBAaTH TPEOOBAHMSM,
n3noxeHHbIM B [Tpunoxennn Ne 1.

1.6. Ilpuemka u OlleHKa PE3yIbTATOB PAOOT OCYIIECTBISETCS B COOTBETCTBUH C TPEOOBAHHIMH,
u3noxeHHbIMU B [Ipunoxenun Ne 2.

1.7. ConepxaHue M CpOKHM BBIIOJHEHHS OCHOBHBIX JTamoB omnpeaersrores KaneHmapHbm
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mwranom (ITpunoskenue Ne 3).
1.8. Cpok cgauu paboT 1Mo 10TOBOPY 200 .
1.9. IIpunoxenus x JJoroBopy sIBISIOTCS €0 HEOTHEMIIEMOM YaCTBIO.

2. Pazmep Bo3HarpasieHusi 1 NOPsAI0K €ro BHIIIATHI
2.1. 3a nonydyeHre 3aKa3uMKOM aBTOPCKHUX IMPaB HAa CO3JaHHYIO B COOTBETCTBUHU C HACTOSLIUM
HoroBopoM mporpammy s OBM 3akazuuk mnepeduciser VCHOMHUTENI0 B COOTBETCTBUHU C

[Ipotokonom cornamenuss o noroBopHoit 1eHe (IIpunoxenue Ne4) py6. (cymma
MIPOTHCHIO).

2.2. OmnnaTa npou3BOAUTCS:

— €IMHOBPEMEHHO;

— MOATATHO C aBAHCOBBIM IUTATEKOM, BHITVIAYMBACMBIM B pazMepe B TEUYCHUE  JHEH C
JaThI ;

— Ha OCHOBE JPYI'UX IPUHLHUIIOB COIVIACHO JOTOBOPEHHOCTHU 3aka3uuka v VcronHurens.

2.3. B pa3Mep ykazaHHOro B NMyHKTE 2.1 BO3HarpakJieHUs BKJIFOYEHA CTOMMOCTH CJICIYIOIIMX
BUJIOB Pa0OT, BRIIOJHIEMBIX VcTionHuTENEM, U €T0 PacXoIbl:

— a”anu3 TpeOoBaHUil 3aKka3unKa,

— pazpaboTka nmporpamm st OBM;

— pa3paboTKa JOKYMEHTAIUH;

— yCTaHOBKa nporpammsl uist DBM;

— 00yueHue pabOTHUKOB 3aKa3uuKa;

— paOoTHI 1O TApaHTUMHBIM 003aTEIHCTBAM;

— TpaHCHOPTHBIE U Mpoune pacxo bl Mcrnonnurens;

— HaJIOT'H.
2.4. UcnoJHUTENs, HMEET IIpaBO IpPEpBATb BBIIIOJIHCHHUC pa6OTLI N0 HacCToALIIEMY I[OFOBOpy,
ecJIu Kakue-1n0o ero cuera OCTAaHYTCs HCOIIIAYCHHBIMUA B TCUCHUC JTHCH.

3. UmymecTBeHHbIE TPaBa Ha pa3padoTKy

3.1. Bce umyiecTBeHHbIE MTpaBa Ha pa3pabOTaHHYIO B COOTBETCTBHM C HACTOSIIMUM JloroBopom
nporpamMmy st OBM npunaexat Mcnoaaurento (3akazuuky Wiv 00euM CTOPOHAM).

3.2. Ilpu paspabGotke mnporpammsl i OBM B cooTBeTCTBUHM C HacTosummM JloroBopom
UcnonauTens 00s13yeTcss HE HCMOIB30BaTh OOy mporpammy st OBM unum mHOE aBTOpCKOE
NpOU3BeICHNE, He 00J1aiasi UMYIIECTBEHHBIM MIPAaBOM Ha €r0 UCIOJIb30BAaHUE.

3.3. CropoHa, He ABIAIOLIASACA B COOTBETCTBMM ¢ NyHKTOM 3.1 CcyObeKTOM Bcex
MMYIIECTBEHHBIX MPaB Ha pa3paboTaHHYIO mporpammy st OBM:

— uMeeT (He MMEET; WJIM MMEET IOCJe MPEIBAPUTEIHHOTO COTJIACOBAHUS C JAPYrOl CTOPOHOM)
IIPaBO Ha OCYIECTBIEHHE MapKETHHIa IporpaMMsl [yt OBM;

— uMeeT (He MMEET; WJIM MMEET IOCJe MPEeABAPUTEIHLHOTO COTJIACOBAHUS C JAPYTrOM CTOPOHOM)
IIPaBO Ha IOJydeHHE MPHUOBLUIN, NOTYy4aeMOi JAPYroil CTOPOHOM OT MapKETHHIa 3TOM MpOorpaMMsbl AJs
3BM.

4. KonduaeHuuaaibHOCTh

4.1. Kaxxnast cTopoHa 00s13yeTcsi B LIeJsIX, HE OTHOCAIIMXCS K JieiicTBUIO HacTosulero JJorosopa,
HE WCIIOJIb30BaTh M HE PACKPBIBATh TPETHUM JIHIIAM JIOOYI0 KOH(HICHIHATbHYIO HH(OPMAIIHUIO,
KacaroIlyrocs JAeITeIbHOCTH M MPOIYKIIMHU, @ TAaKXKe 3aTParuBarollyt0 HHbIe KOMMEPUECKUE HHTEPECHI
JIPYrOd CTOPOHBI.

4.2. Obs3arenbcTBa, Kacaromyecss coOII0AeHUs YCIOBUM KOH(DUICHIIMANBHOCTH, JEHCTBYIOT B
TEYeHHUE CpoKa JIeHcTBUs HacTosmiero JloroBopa (B Te4eHHE CpoKa NEHCTBHsI HacTosmiero JloroBopa u
__JIeT TIOCJIe OKOHYaHMS CPOKa €ro JCHUCTBUS; WM B TEUEHHE _ JIET C JaThl Hayajla CpoKa JEHCTBHS
Hacrosiiero Jlorosopa).

5. Komnencauuu
5.1. Tlpu BO3OYKICHHH MPOTHB 3aKa3uWKa CyAeOHOTO WM apOUTPaKHOTO UCKAa CO CTOPOHBI
TPETHUX JIUI], OCHOBAHHOTO Ha YTBEPKJICHUH O HAINYWHU (PaKTa HApYIICHHUs] UMYIIECTBEHHBIX MMPaB Ha
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paspaborannyto Mcnomaurenem nporpammy st OBM:

— Wcnonautens 00s3yeTcsi BEICTYIUTH 33 CBOM CUET CyNEOHBIX WM apOUTPaKHBIX OpraHax Ha
CTOpOHE 3aKa3yuKa, MPeJOCTaBUTh BCIO UMEIOIIYIOCS Y HEr0 HEOOX0AUMYI0 HH(OPMAILIKIO;

— KOMIICHCHPOBATh BCE CBSI3aHHBIE C J3THUM YOBITKM W CYAEOHO-TIPOIECCYATBHBIE PACXOIbI
3aka3uuKa.

6. YcranoBka

6.1. YcraHoBka paspaboraHHOW VcmonHHWTEneM B COOTBETCTBUMU C HacTosuM JloroBopom
nporpammbl 1t OBM  ocymectisiercs McnonauteneM (3aka3dyuKoM WM TPETbUMH JIUIAMUA —
yKa3aTh KAaKUMH).

7. O0yuenne
7.1.  Hcnonnutens obecriednBaeT oO0ydyeHHe pabOTHMKOB  3aKa3uuKa  I10JIb30BAaHUIO
pa3paboTaHHOH MM B COOTBETCTBUHM ¢ HactosimuM JloroBopom mporpammoit mis OBM Ha mecre
, YKa3aHHOM 3aKa34MKOM, B TEUEHUE  JTHEW.
CrouMocTh 00YYEHUSI COCTABIISIET py0. 1 BKITIOYEHA (HE BKIIFOYEHO I1. 2.3.) B JOTOBOPHYIO

LIEHY.

8. [Mopsiiok c1auu U MPUEMKH padoT

8.1. [lepeueHp Hay4HOM, TEXHUYECKON U JIpYrod AOKyMEHTALMH, NOJIeKanie opopMIeHHIO U
cnaue McnosHuTeneM 3aka3dyMKy Ha OTHENIBHBIX 3Tallax BBINOJIHEHHWS M IO OKOHYaHMM HACTOSLIETO
JloroBopa, OpsA0K MPOBEAEHUS IPUEMOYHBIX UCIIBITAHUN mporpammsl s OBM, pa3zpabaTeiBaeMoit
B COOTBETCTBUHM € HacTosmuM Jlorosopom, onpeaenenst B [Ipunoxenun Ne 5.

8.2. 1o 3aBepuieHuu padot McnoaHuTenp npeacTaBisieT 3aKa3uuKy:

— aKT ClaYM-NIPUEMKHU IIporpammel uist OBM;

— KOMIIJIEKT HAy4YHOM, TEXHUYECKOM U JPYrOd JOKYMEHTALMH, IPEIyCMOTPEHHON TEXHUYECKUM
3aJlaHUEM;

— IPOTOKOJ KOMHUCCHM IO IpUeMKe Iporpammsel ais OBM, pa3zpaOoTaHHON B COOTBETCTBUM C
HacToSAIMM JloroBopom.

8.3. Hcnomuurens 00si3aH B CPOK J0 (uncnmo, MecsIy, TOJA) YBEIOMHUTH 3aKa3uuka O
TOTOBHOCTHU Pa3pabOTaHHOM UM MporpaMMel 1711 9BM Kk MpoBeeHUI0 TPUEMOYHBIX UCIIBITAHUH.
8.4. 3akazumk o00s3aH B CpOK [0 (uucno, Mmecsi, rojJ) YTBEpPAUTh U COOOLIUTH

HcnomHuTeNno cocTaB KOMUCCHH TI0 NMPOBEACHUIO IPUEMOYHBIX MCHBITaHUI Iporpammel s OBM,
pa3paboTaHHOM B COOTBETCTBHHU C HACTOALIMM JlOrOBOPOM.

8.5. 3aka3uuK B TEUEHHUE _JIHEW CO AHS MOJIYYEHMs aKTa CAAYU-IIPUEMKH Iporpammsl Uit OBM
U OTYETHBIX JOKYMEHTOB, yKa3aHHBIX B IyHKTE 9.2, 00s3aH HanpaBUTh VCOJHUTENO MOANTMCAHHBIN
aKT cauu-TIPUEMKH NporpamMmbl 1151 DBM niu MOTMBMPOBAaHHBIN OTKAa3 B IpUEMKE padoT.

8.6. B cinyyae MOTHBHpPOBAHHOI'O OTKa3za 3aKa3yMKa CTOPOHAMU COCTABISETCS JABYCTOPOHHMM
aKT C IEepPEeYHEM HEOOXOIUMBIX TOPaOOTOK M CPOKOB MX BBIITOJHEHMS.

8.7. B ciiydae 1ocpoYHOTro BBINOJIHEHUS padbOT 3aKa34yMK BIIPaBe JOCPOYHO MPUHSITH U OIIATHTh
paloThI 10 TIOTOBOPHOI LIEeHE.

8.8. B cnenyromux ciyqasx:

— IIPU COKPALIEHUU CPOKOB BBINOJIHEHHS pabOT HE MEHEee YeM Ha

—NpU YIyYLIEHUH TEXHUYECKHX XapaKTepUCTHK pa3paboTaHHON mporpammsl mis OBM B
CPaBHEHHUH C IPEJyCMOTPEHHBIMH YCIOBUAMU HacTosuiero /Jorosopa;

— B HMHBIX CIlydasx (YKa3aTh Kakue€) yCTaHABIIMBAETCS JoIiaTa K JIOTOBOPHOM IieHE B
pasMepe (cymMMa mponuchio).

9. 'apanTus

9.1. Ilpm oOHapykeHHH 3aKa3uMKOM HECOOTBETCTBHS OTOBOPEHHBIM B JOKYMEHTAIMH
(YHKIMOHATIBHBIX BO3MOXKHOCTEH M XapaKTEepUCTHK pa3paboTaHHOM mporpammsl ains OBM
WcnonuuTens 00s13yeTcs 3a CBOM CUET U B BOZMOKHO KOPOTKHUE CPOKH YCTPAHUTh 3TH HECOOTBETCTBUS
Y BO3MECTUTH YOBITKH, IPUUUHEHHBIE B PE3YIbTATE 3TOTO 3aKa34yHKYy.

9.2. JlanHas rapaHTHs ACUCTBYET B TEUEHHWE  JIET C JIaThl YCTAaHOBKHU IporpaMmsl Ay DOBM Ha
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o0opynoBaHUHU 3aKa3yuKa.

9.3. Yka3zaHHasi rapaHTUsl aHHYJIUPYETCS B CACAYIOMINX CIy4asx:

—TIpU  OCYIICCTBJICHHMHM  3aKa3uyukoM Moau(HUKamuu mnporpamMmbl  jaus  OBM;  06e3
IIPEIBAPUTENILHOTO corylacoBanus ¢ MicnonHuTeneMm;

— IpU OTCYTCTBHM OKOHYATEIHHOIO pacueTa B COOTBETCTBHH C HACTOALUM J[oroBopom.

10. OrpaHuyeHnne OTBETCTBEHHOCTH

10.1. OtBercTBeHHOCTh VcmomuuTenss 3a yOBITKH, IMOHECEHHBbIE 3aKa3uMKOM BCIEACTBUE
UCIOJb30BaHUS MM pa3padoTaHHOM mporpammsl ais OBM, He mpeBblIaeT pasmepa J1OrOBOPHOM
LICHBI.

11. O6cay;kuBaHue U CONMPOBOKAEHUE NPorpaMmmsbl 1Jjsi IBM

11.1. B Teyenue rapanTuitHOro cpoka McronHuTenp ycTpaHseT 3a CBOM CUET BCE BBISBICHHbBIC
3aka3uukoM JedekTsl npu (YHKIMOHMPOBAHWUHM mporpammbl ansi OBM wu  oOecneumBaer ee
COIIPOBOKICHHUE.

11.2. [lo ucreuenum rapaHTHiiHOro cpoka lcnonaHurens no ’xenaHuio 3aka3uMKka MOXKET
IPOJOJDKUTH  CONPOBOXKACHUE pa3paboTaHHOM mporpammbl s OBM  Ha  JONOJHUTEIBHO
OTOBOPEHHBIX YCIOBUSX.

12. MMocnenyomue Moau(PUKANMU U YCOBEPIIEHCTBOBAHUSI MPorpaMmsl 1Jisi IBM

12.1. Moaudukamuu pazpaboraHHoi mnporpammbl st DBM, co3gannbie VcnomunuteneMm B
TEUEHHE TapaHTUHHOTO CpOKa, MPEJOCTaBIAOTCA 3akazuuky OecruiatHo. Ilo ucredeHuun naHHOTO
CpOKa yKa3zaHHble MoAudUKauuu 3aKa3yuKy MPEJOCTaBISIOTCS JHIIb B Ciy4dae MPOJOJLKEHUS
conpoBokaeHus McronauTenem pazpaboTaHHO#N nporpammsl st DBM.

12.2. YcoBepieHCTBOBaHHS pa3paboTaHHO# mporpammel At OBM, coznannbie Mcnonnurenem
MO3/IHEE JIaThl YCTAHOBKU pa3paboTaHHOW mporpammbl it DBM, mpemocTaBnsioTcs 3aka3yuky Ha
JIOTOBOPHBIX YCIOBUSX.

12.3. 3aka3unk HE wHMeeT IMpaBa (MMeeT MpaBo) Oe€3 MPeaBAPUTEIHHOTO COTJIACHS C
HcnonuuTeneM OCyIECTBISITh MOAU(MUKAIIMA U YCOBEPIICHCTBOBAHUS Pa3paOOTaHHOW MpPOTpamMMbl
st OBM.

13. OTBeTCTBEHHOCTH CTOPOH

13.1. 3a HeBHINOTHEHHE WM HEHAJJIekKAIlee BBIMOJHEHUE O0S3aTENbCTB IO HACTOSIIEMY
noroBopy Mcrmomnutens W 3aka3uuk HECYT UMYIIECTBEHHYIO OTBETCTBEHHOCTH B COOTBETCTBUHU C
3aKOHO/IaTE€JIbCTBOM.

13.2. IToMmuMO OTBETCTBEHHOCTH, yKa3aHHOW B MyHKTE 13.1, mpu KpylmIeHUH OJHOW U3 CTOPOH
yCcIoBUM KOH(UICHIIMATLHOCTHA, OTOBOPEHHBIX B HACTOSIIEM JOTOBOpE, MOCIEIHUN MOXKET OBITh
pPacTOpPrHYT APYrol CTOPOHON B OJJHOCTOPOHHEM TOPSJIKE C OJIHOBPEMEHHBIM HAIPABJICHUEM MEPBOU
CTOpPOHE MUCHMEHHOTO YBEAOMIICHHS 00 STOM (pakTe.

14. Pa3pemienne cnopos

14.1. Cnopsl MeXIy CTOpOHaMH, CBsi3aHHbIE ¢ JeiicTBueM Hacrosimero Jlorosopa, OynyT
paccMaTpuBaThCSl B COOTBETCTBUU € ApOHTpakHO-TIpOlECCyallbHBIM —KojekcoM Poccuiickoit
denepanuu.

15. lIpexpaienue 1eiicTBUA J0r0BOPa

15.1. JleificTBue HACTOSIIEr0 JIOTOBOpPAa MOXKET OBITh MPEKpAIEHO MyTEM €ro PacTOpPKEHUs B
CIIENYIOIIUX CIIy4asnx:

— IIpY HEBBINIOJHEHUU WJIM HEHAJUIeKallleM BBIMOJIHEHHH 00s3aTeIbCTB OAHOM M3 CTOPOH IO
HACTOAIIEMY TIOTOBOPY;

— MIPH NIPEKPALLICHUH JIeATETLHOCTH JIF000H U3 CTOPOH;

— UHBIC CITydan (ykazatp Kakue).

15.2. Hacrosiiunii 1OroBop CYMTAETCS PACTOPTHYTHIM 110 UCTEUEHUN  JTHEW C 1aThl MOJTYYEHUS
OJIHOM CTOPOHOM MMCBbMEHHOTO YBEIOMIIEHUS IPYTOM CTOPOHBI.
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16. ZlocTymHOCTh MCXOJHOI0 KOJa pa3padoTaHHoii nmporpammsl 1Jsi 9BM

16.1. Mcxonubiit kon pazpabotanHoi mporpammbl st 9BM npenocrasnsiercs Mcnomnurenem
3aka3unKy BMecTe ¢ pa3paboTaHHOi mporpammoil st DOBM u  nmokymeHTanmeid (cmaercs
HcnonuuTeneM Ha XpaHEeHHE TPETHUM JIMIIAM — YKa3aTh KAaKUM).

16.2. Hcnonnutens oOecreynBaeT AOCTYN 3aka3uMka K HCXOJHOMY KOIy pa3padoTaHHOMH
nporpammel it OBM B crenyromux ciydasx:

— HEBO3MOXKHOCTb ~ OCyIlecTBJIeHUs  VcnonHuTeneM  CONpOBOXKAECHMUS  pa3paboTaHHOMU
nporpammel 1ig 9BM;

— ApYTHe OCHOBAHUS: (yka3zarb Kakue).

17. llepeyctynka Jlorosopa
17.1. Hacrosmuii JIoroBop HEe MOXKET OBITh MepeycTyIuieH VcromHuTeeM TpeThuM JIhiam 0e3
IIPEIBAPUTENILHOTO MOJIYyYEHHS IMCbMEHHOTO pa3pelleHNs 3aKa3uuKa.

18. Peructpanust nporpammsl A IBM

18.1. PazpabGorannHas mnporpamma mns OBM mnomnexutr (He NOIJIEKUT) pPETUCTPAllUU B
denepanbHOM OpraHe TOCYAapCTBEHHOM BIACTH TI0 MHTEIUIEKTYaIbHOH COOCTBEHHOCTH.

18.2. Pacxonpl, cBsizaHHbIE C perucrpauuei nporpammel st O9BM B ®DenepanbHoM oprase
WCIIOJTHUTEIIEHOH BJIACTH TI0 MHTEIUICKTYaJIbHOM COOCTBEHHOCTH HeceT 3aka3uuk (McroHuTeNb).

19. FOpuauyeckue aapeca, peKBU3UTHI H MOANMCH CTOPOH

MpunoxeHune 5. O6pa3sel 3assBKM Ha perncTpauuio ToBapHOro 3Haka
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(220) dara no- Bxoasimmit No (111) PerncrpauimoHHbI
CTYIUICHMS 10014126 Ne 2010720956
29.06.2010

JAABKA (750) AJIPEC LIS TEPEITHCKH

HAa PErucTpaluie TOBAPHOTO (noaHbIit NOYTOBLIH aApec. WM WIH HaMMeHOBaHHe

3HaKa (3Haka obCcayKuBaHug) | dapecara) ,
10, k8. 20 Cmupuosa M. H.

Tea. 8.906.992.92.40

JAABIEHUWNE B MeaepanbHblif OPrad HCMOAHUTENLHON B1aCTH
[Mpeacrapnsisi 3asBKY ¥ HUXe- 10 HHTELIEKTY ATbHOM COBCTBEHHOCTH
nepeuncieHHbse 10KyMeHTsl, | Bepexkonckas Hao., 30, kopn. 1, Mocksa, I'-59,
NPOILY 3apPerHCTPHPOBATh I'CI1-5, 123995

vKa3aHHOe B 3asgBKe 0003Ha-
YyeHHe B KaUeCTBE TOBapHOTO
3HakKa (3Haka oDCAYXKHUBAHHS)
Ha UMS 3asiBUTE

(731) BAABUTEJIL Kon opranuanuu
OOHIECTRO € OFPAHHYICHHOM OTBETCTBEHHOCTLIO « Toproas no OKIO
komnanus MAVHTDK» (ecau OH yCTaHORJICH)
Poccus, 125445, Mocksa, yamma Cyoubnas, 1. 63 b 71345257

Ko cTpanu
(yKaBbl BAeTCH NOJMHOC HAMMEHOBAHHE IOPHANYECKOro IKla {co- Mo craHaapry
IJIACHO YUPEAHTEALHOMY JOKYMEHTY) HN haMuulis, MM, OTYECTBO BOUCST. 3
d)HBlNeCKOFO JAHUA H NOAHBIA NOYTOBLIH BADCC) (ecn" OH YCTAHORBEH)

[Tpoury yCTaHOBUTH MTPHOPHUTET TOBAPHOTO 3HAKA MO aaTe:

0 (320) nogauu neppoii(bix) 3asBKku(ok) (1. 2 ¢t. 9 3akoHa)

0 (230) Hauana OTKPBITOTO 110Ka3a 3KCNoHaTa Ha BeictaBke (n. 3 cr. 9 3akoHa)

1 (641) npuopHTeTa NEPBOHAYANBHON 3asiBKH, H3 KOTOPO# AaHHas 3as1BKa Bbi-
aeneHa (n. 5 cr. 9 3akoHa)

3 (310) Ne neppoit 3a- | Jdara ucnpainupae- (330) Koa crpans! nojauu
SIBKH MOTO NPHUOPHTETA 1O CTAHAapTy

1 (641) Ne nepsoHa- BOUCST. 3
JAJbHOH 3a8BKH (npu ucnpauMBaHHK

KOHBEHHHOHHOIO NpHOpHTeTa)
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0 {740) FiaTeHTHI noBepeHHLIH
{NOIHOE MM, PErUCTPAIHOH H LK HOMED, MECTOHAXOXASHUE)

Tenedor: Tenexc: Daxkc:
(540) Uzo6paxenne 3agsngeMoro  (571) Onucawue 3a9maeHHOro 0603Have-
0003BAYCHHA HUE
H30BPAXKEHWE TIpnozenwe Ne 1

(591) BT HNH LIBETOBDE COYETAHHE: KPACHOR — Oelioe
{CCJIH HCITPAWIN B3€TCAH PEMNCTPAUWA 3HAKA B UBETHOM HCIIOJ'IHCHHH]

O {551} komnekTHeH A 3HaK | O (554} 0ObeMHEH 3 (556) 3ByKOBOMH 3HAK

O (557} obonATenLHM ! 3HaK 3HAK

0 {526) Heoxpanaemule ane- |0 (558) 3Hak, coctod-
MEHTH — C10BECHHII 3ne- UIHH HCKNIOYHTETh-
MeKT «JITEHb~ HO H3 OZHOMO I

HECKONBKHWX UBSTOE

(511} Togapes M (HN1)} YCTYTH, U1 KOTOPHIX HCMPAUIMBAETCH PETHCTPALIMS 3HAKa,
CTPYIIIMPOBAHHKHE 110 Ki1accas MeXIyHapogHo#l knaccHdHKAUHY TOBAPOB H YC-
YT ANA pECHCTPAUHK 35akoBR (MKTY )=

Knacce HanMeRoBZEHE TOBAPOB H {WIH} YCIYT
22 ©eUeBKI1; BEPERKH,; raMaKH; IIANaTKH; TEHTR.
25 OGOTHHKH; GOTHHKH B XHbIE, DOTMEKY CMOPTHBHEIE; OPIOKH; Ie-

TPRI; XHAETHY; KYPTKH; HOCKH; OZeXXa BEPXHSAA; NAaPKH; NEPUYaTKH;
NEePYATKH A/IH AbLXHHKOR; WANKY {IT0J0BHEE YBODET).

28 CHapAXeHHe anbNHHHCTCKOS, CHOYSOPILL.

35 H3yueHKe O0IIECTBEHHOMO MEEHHA HIYYEHHE PREHKA; MHAOP-
MALHA ¥ COBETHE KOMMEPUYECKHM NOTPEOHTENIM; KORCYNLTAIINK
MO BOMPOCa’M OPraWH3aIMK H YIIPARNeHAN GHIHECOM; OPraHM3auHs
BLICTAROK B KOMMEPYECKHX WIH PEKTaMBEX UEASX | NPEICTABIEHHE
TOBApOB Ha BCEX MEAHACPECTBAX C UETHK POZHHUHON NpOTaxXH;
MPORBHXEHWE TOBAPOB; PacIIpOCTPaHeHe 06pa3uoB; pacmpocTpa-
HEHHE PEKNAMHLKX MATEPHATOR; YTIDARTEHHE IIPOLIECCAMIt DOpa-
GOTKM 3aKaI0B HA NOKYIIKH; YCIYTH CHAOXEHYECKHE [UIH TPETEHX

NHIL

43 OpPraHMW3alMA CIIOPTHBHHX H KYJETYDHO- IPOCEETHTEI EHBLX MEPD-
NPpUATHA.

42 HCCTEeSOBaHME H pa3pabDTKa HOBHIX TOEAPOE

* Ecnn nepeveHs HE YMeLIaeTCA B CTBEASHHON ma¢e. TG OH NONBOCTEIY IPHBOIMTCA
HA OTASNLHOM JHCTE (B 2x SKS.} B KAYECTBE MPHIOKESHHA K SaABKe
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[Mepeyens npuaaraeMeX JOKYMERTOB: KOM-BO M. | KOJI-BO 3K3.
B 1 5K3.
[} zoKyMeHT 06 YILIaTe TIOULTHHE B YCTAHORASHHOM 1 1
pasmepe
O xoMnaexr Pororpaduil (THIOrPaCKUX OTTHCKOB) 1 4

JA9RNAEMON0 O503HAUEH L

0 ¥C1ae KOMIEKTHRHOMO 3HAKA, CCNH 33aABKa NOJAETCH
HA KO/UIEKTHRHEA 3HAK

O xoxaTaficTBO O BHEZENCHHH 339BKH H3 IEPROHA-
YaabHOI 3aABKIt

O gpyrott pokyMeHT (YKa3aTe) ONIMCAHHE TOBADHOTO 1 2
Ixaka ([Tpuwioxenue Ne 1)

JononHUTeNbHEE CBeSeHHA
0 cBHAETENECTBO N2 Ha TOBAPHEBIH 3HAK, 3aPeTHCTPHPOBAHHEH! paHee

[loamch

¥Ypassemowsid Hpextop OO0 «Toprosas komnanws MAYHTOK.
Mopozos 0.

[MoaMKCh 3a9BMTENA WAH NATEHTHONO NOBEPEHHOND; AaTa MOANKCH
(NPH NOANHCAHHM OT HMEHH IDPHIHYECKOTO MH#LiA MOANMHCS DYKOBOIHTENA YAOCTOBEPASTCH
NeYaThio)

Ipunoorcenue Ne I k 3asexe

Onucanue TOBapHOIo 3HaAKa

Ha peructpanuio 3asBisercs KOMOMHHpPOBAaHHBIM TOBAapHBIM 3HAK, B OCHOBY KOTOpOTO
MOJIOKEHO CTHJIM30BaHHOE M300pakeHHe CypKa, MOPJOYKa KOTOPOTO MPUIIOAHITA U OPUEHTHPOBAHA
Hanpapo. M300pakeHne cypka BBITIOJTHEHO KPAaCHBIMUA KOHTYPHBIMU JIMHUSMH Ha O6esioM (oHe.

Crnosecnbiit snemenT «JIEHb CYPKA)» BbimonHeH 3ariaBHbIMH OyKBaMH KpPacHOTO IIBETa
KUPWIIHYECKOTO an(aBUTa W PACMHOJIOKEH TOJ M300pa3uTEIbHBIM 3JIEMEHTOM TaK, YTO JIMHUSA,
COEIUHSIONIAs OCHOBaHMs OYKB C TOPU30HTANbBIO, COCTaBseT yroi 20 rpaaycosB.

CnoBo «/IEHb» BriitoueHo B 3asBisieMoe 00O3Hau€HUE KaK HEOXPAHSEMBIM 3JEMEHT U He
3aHUMAET B HEM JOMHHHUPYIOLIETO MOJIO0KEHHUS.

3HaK 3asABISETCA B KPACHO-0EJIOM IIBETOBOM COYETAHHH.

Vpasnsromuit fupektop OO0 «Toprosas komnannss MAYHTOK»
@. Mopozos

MpunoxeHune 6. Obpa3sel 3asABKU Ha BblAayy NaTeHTa Ha NOJIE3HYIO
MoAernb
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quct 1

Jlata nocTyruieHusi Opuru- (21) PETUCTPAITMOHHBIN
HAI0B JTOKYMEHTOB 3asiBKH Ne

BXOJIAIIHNI
Ne

Ha HAUMOHATLHY10 (hasy

(85) JIATA TIEPEBO/IA MexayHapoIHOM 3as9BKH

(86)

(persucTpalMOHHLI HOMEP MeX IV HAPOAHOH
3a4BKI M J1aTa MeAIYHAPOAHON NoaayuM, yera-
HORMSHHBIC MOAVUAK MM BEIOMCTBOM)

O (87)

(HOMEP ¥ f1aTa MeA Y HAPOAHOH NMyGIHKalHH
MEAIVHAPOAHOMN 3a8BKH)

MeHOBaHHe ajapecara)

Teaedon:
E-mail:

AJIPEC LIS ITEPEITHCKH

(TONHBIA MOYTOBLIA aapec, UM WIH Hau-

dakc:

3AABIEHHE

B denepaiabuyio cayxoy

o Bpliate narenta Poccuiickoii (Deiepanuy | 110 HHTELTEKTYAIbHOI COGCTBEHHOCTH,

Ha NOJIE3HYI0 MOJ1eTh

HATEHTAM H TOBAPHBIM 3HAKAM
BepexkoBckas Hao.,
Mocksa, I'-59, I'CT1-5, 123995

30, kopm. 1,

(54) HA3BAHHME ITOJE3HOH MOJIEITH

(71) BAAABUTEID OI'PH

(YxasbiBaercsi MONHOE HMS WM HAHMEHOBAHKE (COTAACHO YUpeANTe1b-

HOMYV noxymem-_v)_. MECTO XKHTEABCTBO HIIH MeCTO H&\:OKJ[CHHR, BEKITIO- KOJ[ CTpaHbl

yast ohHLHATEHOS HAMMEHOBaHHe CTPAHB! ¥ TIO/HBII NOYTOBEI aapec) 110 CTAHAapTY

VKazaHHoe JHLO SBISIeTCs BOUC ST. 3

[ rocyapCTBEHHBIM 3aKa3uukoM ) MyHUUHOATbHBIM (ecnu oH

HUCIIONHHTEb 3aKATUUKOM, YCTAHOR/EH)
paboTt
(yKa3aTs HauMeHOBaHHE)

UCTIOTHUTENIEM padoT MO rocy1apCTBEeHHOMY MYHHLIMTNIATBHO-

MY KOHTPaKTy,

3aKa’zuuK padbor

(vKazars HaMMeHOBaH#Me)

Kontpakr ot Ne

(74) NPEACTABUTEJIL(M) 3ASABUTEIA Apasercs

YxazanHoe(bie) HHXKe JTHIO(a) HA3HAYEHO (HA3HAUEHBI) 3a- 0 MareHTH-

SABUTEJIEM (3asBUTENSIMH) TSI BEIEHUS 1871 110 MOJYUYEHHIO BIM(M) MOBEPEH-

naTeHTa ot ero (ux) uMenu B DejepanbHOM caykoe no HHTEN- | HbIM(M)

JIEKTYQTBHOM COOCTEEHHOCTH, NATeHTaM W TOBApHbLIM 3HakaM | WMuwiM npej-
CTaBUTEIEM
Tenedon:

DamMuust, UM, OTUECTRO (€C/IH OHO UMESTCS) Dakc:

Alpec: E-mail:

CpoK npencTaBpuTe 1bCTBA Perucrpatmon-

(3anonHbeTCs B Cay4yae HasHaueHHs! HHOro npeacTasuTens 0e3 npen- Heiii(e) Homep(a)

CTARMeHHA nosepenﬂocru) namn‘mom(bm)
TIOBEPEHHOIO( BIX )
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(72) Asrop TMonsrHt nouToRR
(YKA3NRISTCA NIONHOE HMA) agpec MecTa
KHTeAbCTBE,
BKAKOUYAIOW I
odHuHankroe

HaMCHORAHHE CTPaHBL
H €€ KOO MO CTaHRZPTY

BOHCST. 3
A
{monHoe HMA)
MpOLLLY HE YTIOMBHATE MEHS KAK 2aBTOpa
TIPH MYDAHKAUH I CBEACHHHA O o 3aaBke [ 0 BLIAAYe MITEHTA.
[Toanuck aeTOpPa
MEFEYEHDL IMTPHNATAEMBIX JOKYMEHTOB: Kon-gon. | Kon-so
B 1 9K3. 9KA.

[ onHucaHme NOIeIHO’ MOAETH

0O dopMyna naneaHol Moaenu

() uepTex{H) H HHLIE MaTEPHANBL
0 pedepar
O Boxcymerim 0b yraame namesmuoll nONLIN (¥YKA3aTh)

[ NOKYMEHT, MOATREPX.BAI0WKiE HATHYHe oCHORAH I
0 g9 0CBOOOXISHHA OT YILIATH IaTeBTHOMH
TMIOULTHHb
D) 05251 yMERBIEAUR PAIMEPD NAMERMACH NOUETUHS
0 519 OTCPOYKHM ¥TLTATHE MATEHTHOH NOIULTHHEL

1 xOITHa MepRCH 3a9BKH
(MPH HCNPALUINBAHH KOHBEHLROHHOIO NPHOPHTETA)

() nepeBon 3aABKH Ha PYCCKHA A3HK

[ poBepeHHOCTE

O zpyTOlt ZOKYMEHT
(YK43aTh)

QDuUTYpH yepTexeit, MpeanaraeMpie 41 NyGIHKALHHK ¢ pedepaTod

{yxaszams)

JIACT 2

bnank 3assienus [IM (muct 3)
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SARBRIFHHE HA ITPHOPHTET (3anonRASTCA TONBKO MPH HCMPAUINBAHHH TIPH-

OpHTeTa BoAee PAHHETO, YeM 0aTa MOGauH 3a9PKH}

{Tpolty ycmanosums npuopumeni noae3nou wodeau no dame

1 0 moaauw mepeEoH 33a8BKH B rOCYAapCTBe-yuacTHHKeE [lapikckolt KOHBeHIH
N0 oXpaHe NPOMENILIEHHOH co6CTBEeHHOCTH (. 1 ¢T 1382 Ipaxranckoro
xogexca Poccuifickoi Memepaunn) (nanee — Koaexkc)

21 NOCTYIUIEHHA JONOMHENTENBHBIX MaTePHANOB K Boslee paHueH 3agpxe (11, 2
cT. 1381 Kogekca)

31 nopaux Sonee panHelt 3aaexu (1. 3 cr. 1381 Kogexca} (Gonee paHHAS 3aABKa
CUHTAETCH OTO3RaHHOH Ha AATy IIOJAYH HACTOALIEH 338 BKH)

4 1) mopaun/ MpHOPHTETA IIepBOHAYATEHOH 3aABKH {m. 4 cT. 1381 Kogekca),
M3 KOTOPOH BHIENEHA HACTOALLAA 338 BKa

[ Ne nepeoit (6onee pasHelt, neproHayans- |0 [laTa vc- (33) Koa cTpaHu
HOH)} 3aABKH IIpaliMeaeMoro | MogavyH
[IPHOPHTETA MO CTAHAAPTY
BOHC ST. 3
{ITDH HCNPAIUHBA-

HitH KOHBEHLHOH-
HOTO NPHOPKHTETA)

XOAATAHCTBO 3ASBHTETS:
[} HAYaTH PACCMOTPEHIHE MEXIYHAPOAHON 329 BKH PAHEE YCTAHOBICHHOIO CPOKa
{n. 1 ct. 1396 Kopgekca)

[Moanuck

Mozgmscs 3aqBHTENA KM NATEHTHOIO MOBEPEHHOTO, 1K HHOIC NPEACTABHTETA 3aABHTETA,
JAATa NOAMHCY (ITPH NOANHCRH WK OT HMEHH OPHAXYECKOTO JKUA NOAMHCH PYKOBOAHTENAR
KK HHOTC YTIOTHOMOYEHHOMNS Ha 3TO JTHUA YAOCTOBEPAETCA I'IE‘!'a'HalD}

MIIK A47G 19/ 14

IIpucnocodsenne 11 GUKCANNHM KPBILIKHA 32BapPOYHOI0 YaiiHUKA

[lone3nast Moaenb OTHOCUTCS K MpeaMeTaM JUIsi CEpBUPOBKM CTOJNA, a B YaCTHOCTH, K
MPUCTIOCOOTICHUAM ISt (PUKCALMU KPBIIIKYA 3aBapOYHOTO YaifHUKA OT BBINAJICHUS.

N3BecTHO mpucnocobiienue s (QUKCAlMM KPBIILIKK 3aBapOYHOTO YallHUKA, pealn30BaHHOE B
Yaiinuke 3aBapouHoM (mateHT P® nHa nonesnyro mozenb Ne 11030 ot 26.10.1998 r. — anaior),
BBITIOJTHEHHOE B BHJIE C(PepUUECKOro BHICTYIA HA KPBIIIKE YailHMKA, COMPSYKEHHOTO C BHIEMKOI B €ro
TOPJIOBUHE.

Henocratkom panHOro mnpucnocobsiieHuss uisi (UKCAlMK KpPBIIIKKM 3aBapOYHOro YalHHMKa
ABIISICTCS, BO-TIEPBBIX, TPYAOEMKOCTh B M3TOTOBJIEHUU C(HEPUUYECKOrO BBICTYNA, COMPSHKEHHOTO C
BBIEMKOM B TOpJIOBHHE YalHMKA, YTO 3aTPYIOHSET €ro MPOMBIIIJICHHYIO pealn3allio; BO-BTOPbIX,
npucrnocobIeHre He 00ecreurnBaeT BHICOKOM Ha/EKHOCTH YAEpIKAHUS KPBIIIKUA MPH OOJBIIOM Yriie
HAaKJIOHA YailHUKA.

Haubonee OnM3KUM MO CYyWIIECTBY K MpeAaraéMoMy TEXHMUYECKOMY PELICHHUIO SBISETCS
npucnocoOIeHue il (pUKcaly KpbIIIKK 3aBapOYHOro YaiiHMKa, peann3oBaHHoe B nareHte KHP Ha
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none3nyio Mozaenb Ne 2087467U ot 30.10.1991 r. (mpoToTHN), BBIMOJHEHHOE B BHJAE THOKOH
MEePEMBIYKH, KOHIIBI KOTOPOW CHA0XXEHBI KpEMeKHBIMU DJJIEMEHTAMU, MPEAHA3HAYCHHBIMH IS
COEJIMHEHMS], COOTBETCTBEHHO, C KPBILIKON U PyYKOil yaliHUKA.

HenocratkoM paHHOTO mpuCHocoONeHuss Uisi (UKCAMK KPBIIMIKK 3aBapOYHOTO YaHHUKA
3aKJIFOYAETCs B TOM, YTO KPBILIKa (PUKCUpPYETCs K pyYKe YailHHKa, 4YTO CHM)KAET €€ YCTOWYMBOCTh MPU
OOJBIIOM yTJIE HakJIOHAa 4daiiHWkKa. Kpome Toro, HempopaboTaHHAas KOHCTPYKIHUS KPETEeKHBIX
JJIEMEHTOB TpeOyeT BPEMEHHBIX 3aTpaT HAa HUX YCTAaHOBKY W CHSTHE, HAmpUMep, IMPU MbIThE
3aBapOYHOTO YaHHHKA.

3anaya, TOJOKEHHAs B OCHOBY 3asIBISIEMOM IOJIE3HOW MOJENH, 3aKJIH0YAeTCs B IMOBBILICHUU
HAJCKHOCTH  (DUKCAMM  KPBIIKK  Ha  3aBapOYHOM  YalHUKE  HE3aBUCUMO  OT  €ro
XYI0’KECTBEHHO-KOHCTPYKTOPCKOU (hOPMBI.

[TocTaBneHHas 1eIb peuaeTcs CAeAYOIMNUM 00pa3oMm.

[IpucnocoOnenue s pUKCAUU KPBIIIKKA 3aBAPOYHOTO YallHUKA BBHIMIOJHEHO B BUJE THOKOM
MEPEMBIYKH, CHAOKEHHOW KPEMEeKHBIMH JJIEMEHTaMH, TNPEJHA3HAYCHHBIMU I COCAMHCHUS,
COOTBETCTBEHHO, C KPBIIIKON U pyukoi yaiiHuka. COriacHo 3asBIsIeMOMY TEXHUYECKOMY pPELICHHUIO,
rudKas mepeMbluKa JIOMOJHUTEIIBHO CHA0XEeHA ChEMHBIM KPETICKHBIM 3JIEMEHTOM, MpeAHa3HAuYECHHBIM
JUIS COEIMHEHHUS C HOCHKOM YaiHHWKa, BBINOJHEHHBIM, HalpUMep, B BHUAE YIOPYroro Kojiblia ¢
MPOPE3bI0 U3 CHIIMKOHA.

Hannuue AOMONHUTENBHOTO KPENEeKHOTO JIIEMEHTa, COCAMHSIONIETO KPBIIIKY C HOCHKOM
YJaifHWKa, TOBBINIACT HAMEKHOCTh e¢ Qukcauu. [Ipy 3TOM BBINIOJHEHUE JOMOJHUTEIHHOTO
KpPENe)XKHOTO D3JIEMEHTa CHhEMHBIM II03BOJISIET PEaU30BbIBAaTh pAa3IMYHbIE BapHUaHTHl (hUKCALUU
KPBIIIKA HA 3aBaPOYHOM YAaHHUKE B 3aBUCHMOCTH OT €T0 XYJI0KECTBEHHO-KOHCTPYKTOPCKOUN (POPMBI:
COCUHATh KPBIIIKY C HOCHKOM, KpBIIIKY C pPYYKOW 3aBapOYHOr0 4YailHMKAa WM KPBILIKY
OJIHOBPEMEHHO C HOCHUKOM M Py4KOM 3aBapOYHOI0 YalHHUKA.

B xauecTBe BapraHTa KOHCTPYKTUBHOTO BBITIOJHEHUS MPUCIIOCOOTCHUS sl (PUKCAIMH KPBIIIKU
3aBapOYHOTO YallHMKa TUOKas TMepeMbluKa M J[BA KPEMEKHBIX 3JEMEHTA, MPETHA3HAYCHHBIX IS
COEIMHEHMS C KPBIIIKOW M PY4YKOM YalHUKA, BBIOJHEHBI MyTeM IUICTCHUS W3 TEKCTHJIbHBIX HHUTEH.
DTO pelieHue MPEACTaBIseT MacCy BapHAaHTOB JUIS XYyT0’KECTBEHHO-3CTETUYECKOTO OhopMIIeHUs
IPUCTIOCOOIEHHUS.

['mbkast mepembIuka MOXET OBITH BBITIOJIHEHA JTUOO B BHJE CIUpAIH, TUOO B BUJIC 3MEEBHKA,
HallpuMep, W3 CUJIMKOHA, YTO II03BOJIIET M3MEHATh €€ pa3Mepbl B IMIMPOKOM JMAlla30HE, U
WCII0JIH30BaTh BHE 3aBUCUMOCTH OT Tra0apuTOB 3JIEMEHTOB KPBIIIKH 3aBapOYHOTO YaHHUKA.

Kak BapuaHT KOHCTPYKTHBHOTO BBITIOJIHEHUS BCE TPU KPEMEKHBIX DJIEMEHTAa BBIMOTHEHBI
ChEMHBIMH, HAlpUMEP, B BUJE YNPYTUX KOJIEI C Tpope3bto. Min, kKak MUHUMYM, OJIMH KPENEeKHBIHI
AJIEMEHT BBITIOJIHEH B BHJIE 32)KMMa UM KPIOUKa (HarpuMmep, 13 JAepeBa, MIaCTHKa WM MEeTalla).

[Ipemyaraemble pa3nuyHbIe BapHAHTHI BBIMOJTHEHUS KPETEXKHBIX AJIEMEHTOB O00ECIIEUHUBAIOT
HaJeKHOE€ KpEIUICHWE KpBIIIKM Ha 3aBapOYHOM YailHUKEe, BHE 3aBUCHMOCTH OT €ro
XYJI0’)KECTBEHHO-KOHCTPYKTOPCKOTO PEIICHUS, U YI00CTBO B 00CITYKUBaHUH.

Hanuume oTAMYMTENBHBIX OT MPOTOTUIA CYIIECTBEHHBIX IPH3HAKOB I1O3BOJISIET MPHU3HATH
3asBJISIEMOE TEXHUUECKOE PEIICHHE HOBBIM.

3asBisiemoe TmpucrnocoOieHne nAns (UKCAllMKM KPBIIIKK 3aBapOYyHOTO0 YalWHUKA SIBISETCS
MPOMBIIIJICHHO TPUMEHUMBIM, TIOCKOJBKY TEXHOJOTHYHO B W3TOTOBIIGHUHM, BOCTPEOOBAaHO B
pECTOpaHHOM OH3HECE U B OBITY.

CyIIHOCTh MOJIE3HON MOJEIH MOSICHIETCS YEPTEKAMU:

1) Ha durype 1 nzo0pakeH oOMIMI BU 3aBapOYHOr0 YalHHUKA C MIPUCIIOCOOICHHEM IS
(bMKcaluy ero KPBIIIKHY;

2) Ha (urype 2 — BapUaHT BBINIOJIHEHHS THOKOM TIEPEMBIYKU B BUJIE CITUPAIIH,

3) Ha durype 3 — BapuaHT BHIIIOJHEHHUS THOKOH IEPEMBIYKH B BU/IC 3MEEBHUKA;

4) Ha ¢urype 4 — BapuUaHTBl BBITIOJIHEHUS KPENEKHBIX 3JEMEHTOB B BHJE KPIOYKA,
CHJIMKOHOBOT'O KOJIbIIA HIJTH 3)KUMA.

[Tpucnocobnenue 1ist PUKCAITUN KPBIIIKU 3aBapOYHOTro YaitHuKa (1), BRIOIHEHO B BHI€ THOKOM
nepemMbluku  (2), cHaOKEHHOW KpemexxHbIMH dieMeHTamu (3, 4, 5), omuH w3 KOTOphIX (3)
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yCTaHABIIMBAETCS Ha KpbIIKe (6) 3aBapoOYHOTO 4YalHWKaA, a JBa Apyrux (4 m 5), pacroigoKeHHbIE Ha
KOHIIaX THOKOW mepembruku (2), MpeaHa3HaueHbl AJII COSIUHEHHS COOTBETCTBEHHO ¢ pydkoi (7) u
HOCUKOM (8) 3aBapouyHOTro HaitHuKa (6). [Tpr 3TOM KpernexHbIit 251eMeHT (5) BBIITOJIHEH ChEMHBIM.

[Ipennaraemoe npucrnocobieHue A GUKCAIUU KPBIIIKK 3aBAPOYHOT0 YAWHHUKA TEXHOJIOTUIHO
B M3TOTOBJICHUH, 00ECIIEYNBACT BHICOKYIO HAJEKHOCTh (PMKCAIIUU KPBIIIKA BHE 3aBUCUMOCTH OT €ro
XYJOKECTBEHHO — KOHCTPYKTOPCKOTO perieHus. Ero mcnoib3oBaHue B OBITY, a OCOOCHHO BO BCEX
CerMeHTaxX OOIEeCTBEHHOrO MUTaHUs — oTenH, pectopanbl, kade (HoReCa), Oymer crocobcTBOBaTh
CHIDKCHUIO (DPMHAHCOBBIX 3aTpaT, CBSI3aHHBIX C MPUOOPETECHHEM HOBBIX MPUHAIICKHOCTEH KyXOHHOUN
MOCY/bI.

Kpome Toro, nmpeaioskeHHbIe BApUAHTHI BHIMOJTHEHUS THOKON NEPEMBIUYKH B BHJIC CIHPATH UIU
3MEEBHKA, a TAK)KE BAPUAHTHI BHIMOTHEHNUS ChEMHBIX KPETEKHBIX 2JIEMEHTOB 00E€CIIEYUBaAIOT IIUPOKHE
BO3MOXXHOCTH JJISI XYyJ0KECTBEHHOTO O(GOpMIICHHUS 3aBapOYHBIX YaHUKOB, MO3BOJIAS CO3/1aBaTh, B
TOM YHUCIIe, UHAUBUAYAIbHBIE U TOAPOYHBIE KOMIUIEKTHI.

®opmy.Jia 10JIe3HOH MOoIe N

1. Ilpucniocobiienne st (pUKCAMU KPBIIIKKA 3aBapOYHOTO YaiHHWKA, BBIIOJHEHHOE B BHJIE
ruOKOil mepeMbIuKH, CHAOXEHHOM KPEeNneKHbIMU JIEMEHTAaMH, MpeAHa3HaYeHHbIMU Ui COCIUHEHNS,
COOTBETCTBEHHO, C KPBIIIKOW M PYYKOH 4YailHWKa, OTJIMYAOLIeecs TEeM, YTO THOKas IepeMbluKa
JIONIOJTHUTEIBHO CHA0KEHa ChEMHBIM KPENEKHbIM 3JIEMEHTOM, NMPEeJAHA3HAYEHHBIM /ISl COEIMHEHUS C
HOCHKOM YaifHHKa, BBIITOJHEHHBIM, HAIIPUMED, B BUJIE YIIPYTOro KOJIbIA C TPOPE3bI0 U3 CHIIMKOHA

2. IlpucniocoGnenue a1 GUKCALMU KPBIIKM 3aBapOYHOIO 4YalHMKA, 1O M. 1, oTiauuaroiieecs
TEM, 4TO THOKas MepeMbluKa M JIBa KPENEeKHBIX 3JEMEHTa, NMpEeJIHA3HAUYCHHBIX IS COCTUHEHUS C
KPBILIKOW ¥ pyYKOH YaliHUKa, 00pa30BaHbl IJICTEHUEM TEKCTUIIbHBIX HUTEH.

3. Ilpucniocobnenne msi GpUKCAMU KPBIIKA 3aBAPOYHOTO YalHHMKA, MO 1. 1, oTiMuarorieecs
TE€M, YTO TMOKasi IepeMbIUKa BbIIOJIHEHA B BUJIE CITUPAIIH.

4. [Tpucnocobienne ans GUKCAMU KPBIIIKA 3aBApOYHOTO YalHUKA, 1O T. 1, oTiauuaromieecs
TEeM, YTO TuOKasi IepeMbluka UMeeT 3MEEBHIHYIO (hopMmy.

5. IlpucnocoGnenne asi GUKCAMU KPBIIKA 3aBAPOYHOTO YalHHMKA, MO 1. 1, oTiHuarorieecs
TEM, UYTO BCE TPU KPEMEKHBIX 3JIEMEHTA BHINIOJIHEHBl CheMHBIMH, HalpUMep, B BUJIE YIIPYTHX KOJell ¢
IPOPE3BIO.

6. IlpucniocoGnenue ais GUKCAMU KPBHIIKM 3aBApOYHOIO 4YaiiHHUKA, MO M. 1, oTiauyaromieecs
TEM, 4TO KaKk MHHUMYM OJIH KPETIeKHBII 3JIEMEHT BBITIOJIHEH B BUJE 3a)KMMa, HalpuMep, U3 JIepeBa,
IUTACTHKA WITM MeTaJlia.

7. IIpucniocoOnenue st pUKCAMU KPBIIIKKA 3aBapOYHOro 4YalHHKa, 1O M. 1, oTiuyaroieecs
TeM, YTO KaK MMHUMYM OJMH KPEIEXHbIH 3JIEMEHT BBINOJIHEH B BUJIE€ KPIOUYKa, HAIpUMep, U3 JEpeBa,
IIacTUKa UM MeTasuia.

8. Ilpucniocobnenue i pUKCAMK KPBIIKK 3aBapOYHOTO YalHHUKAa, 110 1. 3, 4, oTIaHyaromieecs
TEM, YTO THOKasl IepeMbIUKa BBIITOJIHEHA, HAIIPUMED, U3 CHIIMKOHA.

Pedepar

[lone3nas Mopnenb OTHOCUTCA K MpeaMeraM [JIsi CEpPBUPOBKM CTOJIAa, @ B YAacCTHOCTH, K
MIPUCTIOCOOICHUSAM TSl PUKCAIIMH KPBIIITKYA 3aBAPOYHOTO YaHUKA OT BBIMAICHUS.

CymHOCTh TIOJIE3HON MOJIEIH: IPHUCTIOCOO0IeHHE s (PUKCAITMK KPBIIIKK 3aBapOYHOTO YailHUKA,
BBITIOJIHEHHOE B  BUJE THOKOM  TIEPEeMBIUKH, CHA0OXEHHOW  KPEMEKHBIMH  DJIEMEHTaMHU,
MpeAHa3HAYEHHBIMU JUIsl COCIMHEHMS, COOTBETCTBEHHO, C KPBIIMIKOM M PYYKOW 4YallHMKA, COTJIACHO
3asABISIEMOMY TEXHHUYECKOMY pPEIICHUI0, THOKas MEepeMbIYKa TOTOJHUTEIBHO CHAa0XXeHAa ChEMHBIM
KPETEKHBIM 3JIEMEHTOM, MpPEJAHA3HAYEHHBIM JJIi COCIMHEHHUS C HOCUKOM YaWHWKA, BBIMOJHEHHBIM,
HaIrpuMep, B BUJE YIIPYTOTo KOJbIa C TPOPE3bI0 U3 CUITUKOHA.

B xadecTBe BapraHTa KOHCTPYKTUBHOTO BBITIOTHEHUS MIPUCIIOCOOICHUS AT (PUKCAIIMH KPBITIKU
3aBapOYHOTO YaHWKA TPEIOKEHBI THOKAs MEepEMbIUKa M JIBa KPETICKHBIX DJIEMEHTA, BBITTOJTHEHHBIX
MyTEM IUIETEHUS] U3 TEKCTUJIBHBIX HUTEU, MPEAHA3HAYEHHBIX ISl COEIMHEHMS C KPBIIIKOW U PYydKOi
YallHHUKA.

Kpome Toro, rubkas mepeMbIuka MOXKET ObITh BBIIIOJIHEHA JTUOO B BHJE CIUPAIH, TUOO B BHUIE
3MeeBHKa, HapUMeEp, U3 CUITMKOHA.
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Kak MHHUMYM O/IMH KPENEKHBIN 3JIEMEHT MOXET OBITh BBITIOJHEH B BHJIC 32)KMMa MJIM KPIOYKa,
HampuMep, U3 IepeBa, MIACTHKA WK MeTallia.
1 c. . ¢-nb1; 7 3. 1. G-I 4 WL

Dur. 1

MpunoxeHue 7. O6pasubl AOrOBOPOB MO pacnopsKeHUto
UCKIIOYNTENbHLIM MPaBOM Ha NaTeHTHOE CBMAETENbCTBO HAa TOBaPHbIN
3HaK

.JII/II_IEHSI/IOHHHﬁ JOI'OBOP
0 MpeoCTABJIEHHH MPAaBa UCII0JIb30BAHUSA NMATEHTA
r. MockBa « » T.

NONHOe HauMeHoBanue opeanuzayuy  (MecmonaxosicoeHue, cmpana ), AMEHYeMOR
B JlanbHenmeM «JIunensuap», ¢ O1HOM CTOPOHBI, U
NOJHOe HAUMEHOBAHUE OP2AHU3AYUU

(mecmonaxodcoenue, cmpana) , AIMEHyeMOW B JanpHelmem «JIunensuar», ¢ Apyroi CTOpOHSI,
IpUHUMas BO BHUMaHMe, yTo JIureHsuap oOianaer 3HAHUSAMM M ONBITOM B OOJIACTH Pa3pabOTKU
TEXHUUYECKUX OOBEKTOB, HA KOTOPBIE MOJIYUYEHbI NATEHTH! U MOJaHbl 3asIBKU HA MATEHTHI, yKa3aHHBIE B
ITpunoxenun Ne 1 x Hacrosimemy JloroBopy, a JluieH3uar jxesnaeT NPUOOPECTH Ha YCIOBUAX
Hacrosuiero Jlorosopa JMIEH3UI0 Ha HCIOJIb30BAHME YKA3aHHBIX 3HAHWUMW, OMNbBITA W TPaB I
IIPOM3BOJICTBA, HCMOJb30BAaHUS M NpPOAaXH (HAUMEHOBAaHUE MPOAYKLHUH), JIOTOBOPHIUCH O
HIDKECIIEAYIOIEM:

1. TepmuHbI M onpeaeeHus

TepMuHBL, KOTOPBIE UCITOJIB3YIOTCS B HAacTOsAIEM JloroBOpe, 03HA4aroT:

1.1. «IlareHTh», MOMy4YeHHBIE JIMIIEH3MAapOM: MATEHTHl M 3asBKM HA MAaTEHTHI, YKA3aHHBIE B
[Tpunoxenun Ne 1 k Hacrosimemy JloroBopy, a Takke MaTeHTHI, KOTOpble OyIyT MOJNydyeHbl B
OTHOILLIEHUH MIPOIYKLIHH I10 JAHHOMY JINIIEH3NOHHOMY JIOTOBODY.

1.2. «Hoy-xay» — nepeuucisroTcsi 3HaHUS, OIBIT, CEKPEThl IMPOU3BOJACTBA U T. ., TOYHOE
onpeneneHue KoTopbix gaercs B [Ipunoxennn Ne 2 k HacTosieMy Jlorosopy.

1.3. «IIpoxyKuust Mo JULEH3UN» — MEePEUUCIIAIOTCS 00BEKTHI, KOTOPhIe OYIyT OCYIIECTBIECHBI Ha
OCHOBE IPUMEHEHMS JINLICH3UN.

1.4. «Teppuropus» — IpUBOJUTCS NIEPEUEHD CTPaH U (UJIM) PETUOHOB, HA TEPPUTOPUH KOTOPBIX
IIPEJOCTABIIAETCS UCKIIOYUTENBHOE (HEUCKIIIOUUTENBHOE) IIPABO.

2. Ilpeamet aorosopa
2.1. Jluuensuap mpexnoctasnsier JIuneHsuary Ha cpok aeiicTBus Hactosimero Jloroopa u 3a
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BO3HArpaKaeHue, yrmiaunpaeMoe JIMIEeH3uaToM, UCKIIOYUTENbHYIO (HEUCKITIOUUTENbHYIO) JTULCH3UI0
Ha MCIOJIb30BaHUE M300PETEHMI, 3aIIUIIEHHBIX MATeHTaMH, a TAK)Ke HOYy-Xay Ha yKa3aHHOH B 1. 1.4
TEPPUTOPHUHU.

IIpu 3TOoM JInneH3naTy npeaoCcTaBIAIOTCS IIpaBa:

—Ha IPOU3BOJACTBO MPOAYKUUHU (C HCHOIB30BAHMEM IIPU HEOOXOIMMOCTH CIIELUAIBHOTO
000pyI0BaHUs, KOMIUIEKTYIOIIUX, y3JIOB, JIeTalel U ChIpbs, MPUMEHIEMBIX JIurien3sunapom);

— Ha UCIOJIb30BaHUE NPOAYKLUU T10 JIULEH3UH, BKIOYas €€ IPOAAXKY.

2.2 JInuen3zuap MOXKET (HE MOXKET) UCITIOIb30BaTh HA YKa3aHHON TEPPUTOPUHU TPaBa caM, a TAKKe
NepeaaBaTh UX TPETHUM JIHLIAM.

2.2.1. JIunensuap (B cilydae HEUCKIIOUUTENIBHOM JIMLIEH3UN) [T0JIyYaeT MIPaBo MPEAOCTaBIATh Ha
YKa3aHHOM TEpPUTOPUM TPETHUM JIMLAM, NPEOBIBAIOIIUM Ha 3TOW TEPPUTOPUH, CYOIMIIEH3UU IO
Hacrosimemy JloroBopy. Jlumensuar o00s3aH 710 TOANKMCAHUS CYONIMIIEH3MOHHOTO JOTOBOpa
COIJIaCOBATh €r0 OCHOBHBIE YCIIOBUS ¢ JInlieH3napom.

JIunensuap Oynmer mHcbMEHHO HHGOpMHUpOBaTh JIuleH3mara O APYruX 3aKIIOYCHHBIX WM
JIMIIEH3UOHHBIX JOrOBOpaxX B OTHOLICHUH YKAa3aHHOM TEPPUTOPHUH.

2.2.2. Jluuensuar o00s3aH (B cioydyae MCKIIOYUTEIHbHON JIMIEH3UH) JO TMOAMHCAHUS
CyOJIMIICH3MOHHOIO COTIJIAIlIEHHs] COIJIAaCOBaTh €ro OCHOBHbIE YycinoBus ¢ Jlunensuapom. Ilocie
MOJITMCAHUS CyONMIIEH3MOHHOTO corameHus JInnensnar o0s3aH B TeUCHUE nepeiaTh
OJUH SK3eMIUIip 3Toro cornamieHus Jlunensuapy. JluneH3uar HeceT OTBETCTBEHHOCTb 110
CyOJIMILIEH3UOHHBIM COTJIallleHusaM nepen JIunensuapom.

3. Texunyeckasi JOKyMeHTaAHA

3.1. Bes TexHuueckast JOKyMEHTalUs U Ipyrue MaTepHalibl, BKIIOYAs CXEMbl, UePTEXHU, KaJIbKH,
pelenThl, MHCTPYKIMH TO CcOOpKe, SKCIUTyaTallid W T. ., HEOOXOIMMBIE I TIPOU3BOACTBA
OPOAYKIMM 1O JuneH3uu (nepeurcieHHole B Ilpunoxenun Ne4 k Hacrosimemy [lorosopy),
nepenarorca  Jlunensmapom Jlunensuary Ha A3bIKE, B
9K3EMIUIIpax B TEUCHUE JHEN ¢ aThl BCTYIUICHUs B CHIly HacTosuiero Jlorosopa.

TexHnueckass JOKyMEHTalMsI U MaTepHalibl U3rOTaBIMBalOTCs JIMIIEeH3napoM Mo COrjacoOBaHUIO
C JIMICH3UAaTOM [PUMEHHUTEIBHO K TEXHUYECKMM HOpMaM W CTaHJapTaM, MpUHATBIM B
COOTBETCTBYIOIEH OTpaciii MPOMBIIIJIEHHOCTH CTpaHsbl JIniensuapa.

Ilo nmpenBapuTENbHON TOTOBOPEHHOCTH MEXY CTOPOHAMHU TEXHUYECKAsl JOKYMEHTALUS MOXKET
OBbITh a/IalITUPOBAHA K yclIoBUAM JlulieH3uara.

3.2. Texnuueckast JOKyMEHTAIUs JOJDKHA COJEpXkaTh paclin(poBKY YCIOBHBIX 00O3HAYEHHUH,
OTpaclIeBbIX U 3aBOJCKUX HOPM, Ha KOTOPbIE I€TAIOTCS CCHUIKU B 3TON TEXHUYECKON JOKYMEHTAIIUH.

O nmepemaye TEXHMYECKOM  JOKYMEHTAallud W  JPYyrMX MaTepUaloB  COCTaBIISIETCA
MPUEMOCAATOYHbI aKT 3a MOJANUCSAMHU YIOJIHOMOYEHHBIX NpeAcTaBUTeNeil obenx crtopoH. Eciu
JIuneHsnatr MM €ro yIoJIHOMOYEHHBIH TNPEACTaBUTENb HE SIBUTCA B CPOK, YCTAHOBIJIEHHBIN I
nepeaayd, To JInmeH3snap MOXKeT Iepeciarb JOKYMEHTAIMI0 aBAAIloYToN 3a cuer JInnensnara. /{aTtoit
nepeaayd TeXHUYECKOH JOKyMeHTaluu OyneT Aara MOJMUCAHUs MPHEMOCIATOYHOTO aKkTa WM JaTa
IITEMIIETS HAa aBUAHAKIIATHOM.

3.3. Ecmm Jlunensuar npu nepenade WiIM B TEYCHHE MECSLEB I0OCNE TNepeaadn
JOKYMEHTAI[MU BBISIBUT HEMOJIHOTY WJIM OIIMOKU B JJOKYMEHTaluu, To Jlunensuap o0s3aH B TeUEHUE

HEZEIb M0CIIE OCTYIUIEHUS] TUCbMEHHON peknaMannu JInnensuara nepenats HEAOCTAIOIIYIO

JOKYMEHTAIUIO WIN UCIIPABUTh HEJJOCTATKU B JOKYMEHTAIMH U riepenath ee Jlunensuary.

B srom cnywae naToil mepegauyd TEXHUYECKOH JOKyMEHTalMM OyaeT CUUTaTbCs MOMEHT
nepeiayy HeJJOCTaIoIEe WM UCTPaBIEHHONW JOKYMEHTAI|H.

3.4. JIuueH3uaT MOXET Pa3MHOXHUTBH JOKYMEHTAIMIO JUIsI CBOMX HYXJ, HO TPHU COOJIIOJCHUU
00s13aTEIBCTB TI0 00eCTIeYeHUI0 KOH(PUACHITNATBHOCTH.

4. YcoBeplIeHCTBOBAHNUSA U YJIy4llIeHUS

4.1. B Teuenue cpoka JeiicTBusi Hactosmero JloroBopa cTOpoHbl 00s3yIOTCsS (He 00s3YrOTCS)
He3aMeUINTEIbHO UH(POPMHUPOBATH APYT APYyra O BCEX NMPOU3BEIACHHBIX UMH YCOBEPUICHCTBOBAHUAX U
yAY4IIEHUSX, Kacaroluxcs N300peTeHuil, Hoy-Xay 1O JHULEH3UH.

4.2. CTOpoHBI [OJDKHBI B NEPBYIO Ouepenb Mpenajaratb JApPYr JAPYry BCE BhINICYKa3aHHbIE
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YCOBEPIICHCTBOBAHUS U yIyULICHUS. Y CIIOBHS Mepeaaun TUX YCOBEPIICHCTBOBAHUHN U yIyUIICHHH, a
TaK)Ke BO3HATPaXJCHHE 3a HUX JOJDKHBI CTaTh MPEIMETOM CaMOCTOSITEIbHOIO JIMIIEH3UOHHOTO
JloroBopa (nepenarTcsi B paMKax JaHHOTO JUIIEH3HOHHOTO JI0T0BOpa).

5. 'apaHTHH ¥ OTBETCTBEHHOCTH

5.1. JIuueH3uap rapaHTUpyeT, YTO OH BIPaBE IPEIOCTaBIATH IpaBa, yKa3aHHble B 1. 2.1
Hacrosero Jloropopa. JlnneHsnapy HUYEro He M3BECTHO O IIPaBax TPEThUX JIML, KOTOPbIE MOIJIU
OBITh HAapYILIECHBI IPEAOCTABICHHUEM JAHHOM JTHIIEH3UH.

5.2. JluueH3uap rapaHTHpyeT TEXHHUYECKYI0 OCYILIECTBUMOCTb HPOAYKLUHUHU IO JIMLEH3UU Ha
NpeaNpUATHsIX CcTpaHbl JIMieH3naTa ¥ BO3MOXHOCTb JOCTH)KEHHS TEXHMUECKUX IIOKa3aTesel,
IIPEJYCMOTPEHHBIX HAcTOSIUM JlOroBOpoM, IIpU YCIOBHM COOMOACHUS JIMIIEH3MaTOM TEXHUYECKUX
YCJIOBUM ¥ MHCTPYKLMM JInneHsuapa.

Ecnu Jlunensuar npegycmarpuBaeT IpOU3BOJICTBO U UCIIOJIb30BaHUE POAYKIMH 110 JHUIIEH3UU B
KJIIMMaTHYECKUX YCIIOBUSAX, CYLIECTBEHHO OTJIMYAIOIIMXCS OT KIMMATHUUECKUX YCIOBUH B CTpaHe
Jluuensuapa, To Jluuensuar o0s3aH coolimath 00 3ToM JIuneH3uapy A0 3aKIIOYEHUs HACTOSILEro

HoroBopa.

5.3. ["apanTupoBaHHbBIE JInnensuapom MEXaHUYECKUE, TEXHOJIOTMYECKHE,
TEXHUKO-DKOHOMUYECKHE U Jpyrue nokasaresu npupogarca B IIpwioxenunm Ne 5 k HacTtosmemy
orosopy.

5.4. JluueH3uap rapaHTUPYET KOMIUIEKTHOCTh, MPABUIBHOCTh U KaYECTBEHHOE M3TOTOBJICHUE
TEXHUYECKOH JTOKYMEHTALUU U APYTUX MaTepHalioB, epeaaBaeMbix Jluen3uary.

5.5. JluueH3uar rapaHTHpyeT KadeCTBEHHOE W3rOTOBJICHUE MPOAYKIMU I10 JMUUEH3UU B
COOTBETCTBHH C MOJIYYEHHOH TOKyMEHTaluel U HHCTPYKIusIMH JlutieH3zuapa.

5.6. CroponHa, koTopas HE BBINMOJHWIA oOs3aTenscTBa 1o 1. S5.1-5.5 JloroBopa, oOsi3aHa
BO3MECTUTh JIPYTOM CTOpPOHE IOHECEHHBIE €I0 B CBSI3W C JTUM HpsSMble YOBITKM B IMpenaenax

B noroBope ykasbIBaeTcs cymMMa, KaK IpPaBUIIO, HE BBILIE MMOJYYEHHBIX HJIM BBIJIAUYEHHBIX 110
JIOTOBOPY CYMM.

5.7. 3a HapylleHHE IOTOBOPHBIX CPOKOB IE€peAaud AOKyMEHTaluu JIMieH3uap yrjiauuBact
Jlunensuary mrpad, ucuucasieMblil B pazMepax , HO HE BBIIE .

5.8. CTOpoHBI 0CBOOOXKIAIOTCSI OT OTBETCTBEHHOCTH 332 YaCTUYHOE WJIM MOJHOE HEBBINOJIHEHUE
CBOMX 00s3aTeNbCTB MO HacTosumeMy JloroBopy B ciydae OOCTOSITENBCTB (POPC-MaKOPHOTO
XapakTepa.

6. TexHn4yeckasi NOMOILIb B OCBOCHHH NMPOU3BOICTBA NPOAYKIUH 10 JTULEH3UH

6.1. Jlns oxa3zaHus TeXHMUYECKON momomu JIMieH3nary B OCBOEHUHU MPOU3BOJICTBA MPOAYKIIMH
[0 JMIEH3MM, a TaKxke Uil oOydeHHs mepcoHana JlumeHsuata MeTrojaM W IpuemMam padoThl,
OTHOCSIIIMMCS K MPOU3BOJACTBY IO JUIeH3UH, JlunieH3uap no npockbe Jluiensnara koMmaHaupyeT Ha
npeanpusatus JluneHsuara HeoOXOAMMOE KOJMYECTBO  CIHEIHMATUCTOB. JIuieH3uar cooOImuT
Jlunensuapy o cBoeil mpocsbe 3a MeCSIIEB 10 JaThl IPEANOoJaraéMoro Bble3Ja
CIELIMAJIUCTOB.

6.2. Bce pacxonpl, CBSI3aHHBIE ¢ KOMAaHAUPOBAHUEM CHENHUAIMCTOB JJISI OKa3aHUsI TEXHUYECKOU
IIOMOUIH, HeceT JIunensuar.

JIuneHsuar 3a cBOM cueT o0ecneuuT crenuanucToB JluieH3napa Ha BpeMsl UX MpeObIBaHUS Ha
yKa3aHHOH TeppUTOPUH HEOOXOJUMBIMH BHJIAMH 0OCTYKHBAHHUS: TIOMELUICHUSIMHU B COOTBETCTBYIOILEH
TOCTUHUIE, MEIUIIMHCKUM OOCIYy)KMBaHHEM, TPAaHCIOPTHBIMHM CpeICTBaMHU Ji1 Ipoe3jia /10 MecTa
paboThl 1 00paTHO, TeNePOHHO-TeNerpapHON CBIA3BIO U T. 1.

6.3. JIuueH3map MOKET 3acTpaxoBaTh CBOUX CHEHUAIUCTOB OT HECYACTHBIX CIIy4aeB U
I'paXJIaHCKON OTBETCTBEHHOCTH 3a cueT JIunensunara, cormacoBaB ¢ HUM yCIIOBHS CTPaXOBaHUS.

6.4. B ciyuae ob6pamenust Jlunensuara x Jlunensuapy ¢ mpocb00i 0 MOCEIIEHUHN PEATPUATHH,
MPOU3BOJALIMX NPOAYKLIHIO IO JIMIEH3UU, B LEIIX O3HAKOMIIEHHS C €€ IIPOU3BOJCTBOM U
o0opynoBanueM Ha Mecte JIuiieH3uap yJoBJIE€TBOPUT TaKylO MPOCHOY.

Bce pacxopl, CBsI3aHHBIE C MOCEIEHHEM U MTPeObIBAaHUEM CIIELUAMCTOB B cTpaHe JluieH3uapa,
HeceT JIunensnar.
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6.5. Jlunensuap mo mpocwkOe JIuieH3mara opraHu3zyeT OecruilaTHOe OOy4YeHHE CHEIUaTuCTOB
Jlunen3narta Ha MPENNPUATHAX CBOEH CTpaHbl ¢ BoO3MelleHMeM JluneH3narom 3arpar Ha HX
coJiepKaHHe.

6.6. KonmnyecTBO KOMaHIMPYEeMBIX CIIEHUAIUCTOB, a TaKXXe JAPYrue YCJIOBUS OOydeHUS U
KOMaHIMPOBAHUS COTJIACOBBIBAIOTCS U O(QOPMIISIIOTCS MEXJIY CTOPOHAMU B Ka)XJIOM KOHKPETHOM
ciIyyJae.

6.7. Tlo mpoceOe Jlunensuara JIuneH3nap NocTaBuT eMy oOpasibl IPOAYKIIMK U MaTepHaIOB, a
TaKXKe CIeHaibHOe 000PYA0BaHHEe, HEOOXOMMOE JIJIsi TPOU3BOJICTBA MPOIYKIIUH TI0 JTHIICH3HH.

VYcnoBUs MOCTaBKH ClielMaibHOro 000pynoBaHus OyAyT OIpeneseHbl CTOPOHAMU B OTIEIIBHOM
JIOTOBOPE, KOTOPBIA MOXKET COCTaBUTh HEOTHhEMJIEMYIO YacTh HACTOSIIET0 JJoroBopa Uiu 3aKir04aTbCst
OJIHOBPEMEHHO C HUM.

7. IlnaTexn

7.1. 3a mnpenocraBi€HHBIE IIpaBa, IPELyCMOTpEeHHblE HacToAwuM J[loroBopoM, Jlunensuar
ymauuBaet Jlunexnsuapy:

— €IMHOBPEMEHHBIH (IayllaibHbIN IIaTEX) B pa3zMepe ;

— TeKyILUe OTYHUCIEHUs (posUuITH) B pa3Mepe % oT noxona, MOJYYEHHOI'O
JInnen3unaTom B pe3yibpTare Mporu3BOCTBA MPOIYKIIUH IO JIULEH3UU.

[NaymanbHbIN MIaTEXK YIIAYUBAETCS B TEUCHHE JHEH ¢ 1aThl BCTYIUICHUS B CUITY
Hacrosuero Jloroesopa.

Posintu  BeitutaumBaetcst JluneH3natoMm B TEUYECHHE THEH, CIenylIux 3a

OTUYETHBIM IEPHOJIOM.

7.2. Tlonoxxenusi Hactosimiero JloroBopa OyayT NpUMEHSATHCA OO TeX MOp, MOKa He OyayT
OKOHYATEJIbHO ypEeryJupOBaHbl IJIATEXKHU, 00I3aTEIHCTBA M0 KOTOPHIM BO3HHUKJIM B MEPHOJ JEHCTBUS
Hacrosiero Jlorosopa.

8. Coopsl u HAJIOTH
8.1. Bce cOopbl, HAJIOTH W JPYrHe PacXOJbl, CBS3aHHBIC C 3aKIFOYCHHUEM W BBITIOJHCHHEM
HacTosiero JloroBopa, B3uMaeMble Ha YKa3aHHOM Tepputopuu, HecetT JIumeHsuar.

9. Uudopmanus ¥ 0TYETHOCTH

9.1. Jluuensuar B TEYEHHUE JHEH, CIEAYIOIIHUX 3a OTYETHBIM IEPUOJIOM,
npeacrasiser JluneH3uapy CBOJAHBIE OyXraJTepCKUE JaHHbIE 10 NPOU3BEIEHHOH, MPOJAAHHOW U
MCIOJIb30BAHHOM MNPOAYKIMM MO JMIEH3UM U CHEUUAIbHOM MPOJYKUUU B TEUYEHHWE OTYETHOIO
Nepro/ia, CBEJICHNUS O MPOJAKHBIX IIEHaX, HOMEPax CepHil MPOIYKIMH 10 JIMLEH3UN U HAUMEHOBaHHIX
MTOKYIIaTENIEH.

9.2. JluneH3uap uMeeT MpaBO MPOU3BOAMTH IMPOBEPKY MAHHBIX, OTHOCAIUXCA K O00BEMY
MIPOM3BOJICTBA M COBITY NPOAYKLMU MO JMUEH3UU M CIEUHUAIbHOW MPOAYKIMHM Ha HPEINpHUSITHIX
JluneHnsuata U ero cyOJMIIEH3MAaTOB IO CBOJAHBIM OYyXTaJTepCKUM JaHHBIM. JluneHsuar oOs3aH
o0ecneunTh BO3MOKHOCTh TAKOW IPOBEPKHU.

10. KonduaeHnuaabHOCTh

10.1. Jlumensuar rapaHTUpPYeT COXpaHEHHE KOHQPUACHIIMATBLHOCTH  JTOKYMEHTAIlWH,
nH(OpMAaNMY, 3HAHWUH W ONBITA, MOJTYYeHHBIX JIuleH3naTtom, mpennpustusMu JIUeH3naTa U ero
cyOonunensnaramu. JIMneH3uaT mpuMeT Bce HEOOXOIMMBIE MEphl JIsl TOTO, YTOOBI MPEIOTBPATUTH
MOJIHOC WJIM YaCTUYHOE pas3riIallicHHe JOKYMCHTAMH W WH(POPMAIUH WIH O3HAKOMIICHHUE C HUMU
TpeThbUX JKIl 0e3 mnucbMeHHOro cornacus Jlunensuapa. C mepenaHHOW JOKYMEHTAaIlMed u
nH(popManuerd OyayT O3HAKOMIICHBI TOJIBKO T€ JIUIA W3 MEePCOHAIa NMPEINPHUITHN JTUICH3UATa U ero
CyOJIMIIEH3UATOB, KOTOPBIE HEMOCPEACTBEHHO CBSI3aHbI C TPOU3BOJCTBOM MPOYKIIHH T10 JIUIIEH3UH.

10.2. O6s13aTenpCTBA IO COXPAHEHUIO KOH(PUACHIIMAIBHOCTH JIeKAT Takke Ha JIutiensuape.

10.3. CropoHBl TaKke HECYT OTBETCTBEHHOCTh 3a HApYyIICHUS KOH(PHUIACHIIMATHHOCTH
(OU3HYECKUMU U FOPHINTICCKUMHE JIUI[AMU, IPAaBOBBIC OTHOIICHHSI ¢ KOTOPBIMHU YK€ TIPEKPAITCHBI.

104. B cnydae pasrnamenus Jlunensuarom, npennpustusmu  JlumeHsmara  ero
CyOJIMIICH3MaTaMH W TIApTHEPAMH I10 KOOICpAallMM WM JIMIIaMHd W3 WX IepCoHaja CBEJCHUH,
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COJIepKaIlMXCs B YKa3aHHOW JOKyMeHTauuu u uH@opmanuu, Jlunensuar Bo3mectuT JluneHsuapy
MTOHECEHHBIE B CBSI3U C 3TUM NIpsIMbIE YOBITKH. TaKyro ke OTBETCTBEHHOCTh HeceT JIuieHsuap.

10.5. O6s13aTenbeTBa MO COXPAHEHUIO KOH(PHUACHIUATBHOCTH COXPAHSIOT CBOIO CHIy W TOCIE
WCTEUYEHUsI CpOKa JEHCTBUS HACTOSIIETO JIOrOBOpa WJIM €ro JIOCPOYHOTO PACTOPKEHUS B TEUEHUE
MOCIIEAYIOLIUX JIeT.

11. 3amuTa nepegaBaeMbIX NpaB

11.1. B TeueHue Bcero cpoka JeMCTBUS HACTOSIIEro Joropopa Jlunensuar:

—npu3HaeT M OyJIeT MNpU3HaBaTh ACHCTBUTEIBHOCTH IpPaB, BBITEKAIOIIUX W3 IAaTEHTOB U
«HOYy-Xay» JIuneHnsuapa;

—He OyJeT ocmapuBaTh caM M COJEWCTBOBaTh IPYI'MM B OCHApUBaHUM JCHCTBUTEIHLHOCTHU
YKa3aHHBIX [1aTEHTOB.

11.2. B ciydae mNpOTHBOMPABHOTO HCIIONB30BAHUS TPETBHUMH JIMIIAMU HM300pETEHUH,
3amMIIeHHbIX Jlunensuapom mareHTamu, JIMIeH3WaT He3aMeMJIUTEeNbHO YBEIOMHUT 00 3TOM
Jluniensuapa.

11.3. Ecnum Tperbu mnuma HapyliaT IpaBa, IpPEJOCTaBlI€HHbIE MO Hacrosuemy Jlorosopy
Jlunensuaty, To Jluuensuar u JIuieHsnap COBMECTHO MPEIbSBAT MCK K TaKUM JIULAM U PaCXOJBbI,
MIOHECEHHBIE B Pe3yJIbTaTe CyIeOHOT0 pelieHus1, OyayT pacnpeaeiaeHbl HOPOBHY Mexay JlniieHsnarom
u JluiieH3napom, eciiy CTOPOHBI HE IOTOBOPUIIUCH O IPYTOM.

IIpu stom yuactue JluneHsuapa B pacxojax OrpPaHUYMBACTCS CyMMaMH, IOJYyYEHHBIMU I10
JloroBopy Ha MOMEHT BBIHECEHUS PELIEHUS 110 CIOPY.

11.4. B cnyuae, ecnu k Jlunensuary OynyT NpeAbsBIIECHbl MPETEH3UU WM UCK IO IOBOIY
HapyLICHUs TpaB TPEThbUX JIMIl B CBSI3U C HCIOJIB30BAHMEM JIMIEH3UU MO HACTOSILEMY JOTOBODY,
Jluuensuat u3Bemaer 06 3Tom Jlunensuapa. Jlutensuar no cornacoanuio ¢ Jlunensunapom oo0s3yeTcs
yperyiaupoBaTh, Takue npeTeHsuu uin odecneunts Cynebnyro 3ammry. [lonecennsie Jlumensuatom
pacxozbl U YOBITKH B pe3yJbTaTe yperyJIupOBaHUs YKa3aHHBIX MPETEH3UM WM OKOHYAHUS CyAeOHBIX
MPOLIECCOB OYIYT pacHpeeieHbl MEKIy CTOPOHAMHU COTJIACHO JOTOBOPEHHOCTH.

12. Pexniama

12.1. Jluuensuar 00s3yeTcs OCYLIECTBIATh pPEKJIaMy HOPOAYKIMH 1O  JIMIEH3UH,
00€eCcTeYMBaOIIYIO €€ ONTUMAIBHYIO IPOJIAXKYy.

12.2. JInuuensuar Bopase (00s3yeTcs) yKa3plBaTh B COOTBETCTBYIOIIUX PEKIAMHBIX MaTepuaiax,
a TaKXke Ha NPOAYKIMM IO JIMLEH3MUH, BBIIYCKAEMOM MpeanpusaTusamMu JIuneH3nara u  ero
CyOJIMIIEH3UATOB, YTO 3Ta NPOAYKIIHS IPOU3BOAUTCS 1O JHIeH3UH Jlunensuapa.

13. Pa3peuienue cnopos

13.1. B ciiyuae BO3HUKHOBEHHUs CIIOpOB Mex1y Jlunensuapom u JluueH3naToM 1o BOIpocaM,
MIPEyCMOTPEHHBIM HAacTOALUMM J[OroBOopoM WM B CBSI3U C HUM, CTOPOHBI IPUMYT BCE MEphI K
pa3pelIeHnIO UX MyTEM NIEPErOBOPOB MEXKAY COOOH.

13.2. B ciyyae HEBO3MOXHOCTH pa3pellieHUs] YKa3aHHBIX CIIOPOB IyTEM IEPEroBOPOB OHU
JIOJDKHBI Pa3pelaThesi B COOTBETCTBUU C 3aKOHOaTeIbcTBOM Poccuiickoit denepanuu.

14. Cpoxk aelicTBHS 10r0OBOPa U YCJIOBHS €r0 PACTOPKEHUS

14.1. Hacrosmuit /foroBop 3aKito4eH Ha JIET U BCTYNAaeT B CWIY C JaThbl €ro
MOANUCAHus (HE Mo3aHee MECSILIEB OT 3TOM J1aThl) COOTBETCTBYIOIIMMHU KOMIIETEHTHBIMU
opraHamu ctpad Jlnnensuapa u Jlnnensuara.

14.2. Hacrosimuit JloroBop MOXeT OBITh MPOJUIEH MO B3aMMHOMY COTJIACHIO CTOPOH. Y CJIOBHUS
IIPOAJICHUSI CPOKaA NecTBUSA HacTosIero JloroBopa OyayT onpeesieHbl CTOPOHAMH 3a IIECTh MECALEB
710 UCTEYEHUs CPOKa JeicTBUs HacTosmero JloroBopa.

14.3. Kaxnass U3 CTOPOH HMMEET IPaBO JOCPOYHO PACTOPTHYTH HAcTOAIMNA JloroBop myrem
HaNpaBJIeHUs MHCbMEHHOI'O YBEJOMJIEHMA, eclu Jlpyras CTOpoHa HE BBINOJHUT Kakoe — JH0o
CYIIECTBEHHOE YycioBHe Hacrosmero Jloropopa. OAHAKO CTOpOHE, HE BBIIOJIHUBILEH CBOETO
00s13aTeNnbCTBA, OYAET NPeaOCTaBIECHO MECSILIEB ISl BBIITOJHEHHSI 3TOr0 0053aTeNbCTBA.

14.4. Ecnu JloroBop motepsieT CHIIy JO UCTEYEHUSI CPOKA €0 JIEHCTBHS BCIEACTBUAE HAPYIIEHUS
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JHorosopa Jlunensuarom, To JInmeH3nar JuIaeTcsl npaBa MPOU3BOINTH, HCTIOIb30BaTh U MPOIaBaTh
MPOYKIMIO IO JIMIEH3WH, PABHO KAaK KCIIONB30BAaTh MATEHTHl M «HOY-Xay» M 00si3aH BO3BPATHTH
JInueH3napy BCIO TEXHUUYECKYIO IOKYMEHTAIIUIO.

15. IIpoyue ycjaoBusA

15.1. Bce n3MeHEeHHsT U JIOTIOIHEHUS K HAcTosmieMy J[oroBopy JOMKHBI OBITh COBEPIICHBI B
MUCBbMEHHON (hopMe U MOJMUCAHbl YIOJIHOMOYEHHBIMU Ha 3TO JIMIAMHU U OJJOOPEHbI KOMIIETEHTHBIMU
OpraHamH, €Clii TaKoe 0f00peHne He0OX0AUMO.

15.2. Ynomsinyteie B HacrtosmeMm J[loroBope IlpunokeHus COCTaBISIIOT €ro HEOTHEMIIEMYIO
4acTh.

IOanm'{ecmle ajipeca, pCKBU3UTLI U MOAIIUCH CTOPOH

JII/IIIEH3I/IOHHI)II?I JOI'oBOP
0 mepejaye HOYy-xay
r. Mocksa « » 201 .

(moJIHOE HAaUMEHOBaHHUE OPTaHU3ALNH, MECTOHAXOXKICHUE, CTPaHA)
UMEHYeM B JanbHeleM «JIumensuapy, ¢ 01HOM CTOPOHBI, U

(mosIHOE HaUMEHOBaHKUE OPTaHU3aLMH, MECTOHAXOXKIEHUE, CTPaHa)

MMEHYeM B JlajbpHenmeM «JIunensuar», ¢ Apyro CTOPOHbI, IPUHUMAs BO BHUMAHHUE, YTO:

a)

(HanMeHOBaHUE OPTaHU3ALNHU WU MPEANIPUATHUS, 00JIaIal0IeT0 HOY-Xay)

o0J1ajjaeT 3HaHUSIMU U OIIBITOM B 00JIaCTH ;

0) Ha HOy-Xay, SBISIONICECS MPEIMETOM HACTOSIIETO JOTOBOPA, HE HWMEETCS OXPAaHHBIX
JOKYMEHTOB JIMlleH3napa M MM HE IOJaHbl 3asBKM Ha TEPPUTOPHUSIX, B OTHOIUEHUU KOTOPBIX
IIPEIOCTABIIACTCS JINLICH3HS,

B) JIuniensuapy npeaocTaBieHo

(HaI/IMeHOBaHI/Ie opraHu3aliviv UJjin HpeI[HpI/IHTI/ISI)
ImpaBO Ha BCACHHUE OT CBOCTO MMCHH IEPETOBOPOB O MPEAOCTABICHUU JIMIICH3UMU HA HOY-Xay B
neJax Npou3BoACTBA, UCIIOJIB30BAHUA U TPOJAKNU

(HaMMEHOBaHUE MPOAYKIIUH)

Y Ha 3aKJII0YCHUE COOTBETCTBYIOIINUX JIOTOBOPOB;

r) JInmensuar xenaeT NpruoOPECTH Ha YCIOBHIX HACTOSIIETO JIOTOBOpa JTUIEH3UIO HA HOY-Xay B
[EISIX TPOU3BOJCTBA, WCIOIB30BAHUS H TPOIAKHU , JOTOBOPHIIUCH O
HUKECIEAYIOIIEM.

1. Onpenesnenune TepMHUHOB

Crenyromye TepMUHBL, KOTOPbIE UCTIONb3YIOTCS B HACTOALIEM JOIOBOPE, 03HAYAIOT:

1.1. Hoy-xay .

(3HaHUE, OMBIT, CEKPEeThl MPOU3BOJCTBA U T. 1., TOYHOE OIMpEJelieHne KOTOpBIX HaeTcsi B
[Mpunoxxernn Ne 1)

[lonmyHKT «B» BKIIOYAeTCs B JOroBOp, eciu JIMieH3napoMm BBICTYHNAET OpraHU3alus,
YIIOJTHOMOYEHHAsl COBEpLIATh BHEIIHETOPTOBBIE ONIEPALINU.

1.2. «IIpoagykuus 1o JIMLIEH3UN»

(00BEKTHI, KOTOpPBIE OYAYT OCYIIECTBIICHBI HA OCHOBE HOY-Xay)
1.3. «Tepputopus A»

(mepedeHb CTpaH, Ha TEPPUTOPUU KOTOPBIX IIPEJOCTABIIAETCS UCKIIOUATEIbHAS JINLEH3US)
«Tepputopus b»
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(mepeueHb cTpaH, Ha TEPPUTOPUU KOTOPBIX MPETOCTABISETCS HEUCKIIOUUTEIbHAS JTULEH3HS)
1.4. «IlIponaxHas eHa»

(MeTo ompeiesIeHUs 1IEHBI 33 SAMHUITY TPOTYKIIMH 110 JTUIIEH3UH )

Ha 0a3e KOTOPOW yCTaHaBIMBAETCS pa3Mep POSUITH.

1.5. «OTyeTHBI TIEpUOI» — TMEPUOJ ACATEILHOCTH JIMIleH3HaTa MO BBIMOJHEHUIO YCIOBUMA
HACTOSIIIETO JOrOBOpa B TEUEHUE KAaXK[bIX MeCAIIeB, HAuMHasi C JIaThl BCTYIUICHUS
HAaCTOSIIIETO JOTOBOPA B CHITY.

1.6. «CrnemuanbHoe 00OpyIOBaHHE» — 000OpYyJAOBaHHE, HEOOXOAMMOE [UISI H3TOTOBIICHUS
MPOIYKIIMH T10 JIMIICH3UU U yKazaHHoe B [Ipunoxennu Ne 2.

2. lIpeameT n1oroBopa

OOmue maHHBIE O IUICH3UPYEMOM HOYy-Xay: Ha3HadyeHHE, 00JacTh MPUMEHEHHS, KpaTKOe
OIMCaHHE HOY-Xay...

Ipumeuanue: obwue dannvie mo2ym ObIMb OONOIHEHbL OPY20oll HeOOX0OUMOU UHGOpMayuel.

3. O0beKT 10roBopa

3.1. Jluuensuap npenoctasiseT JluueH3uaTy Ha CpOK JEeMCTBUS HACTOSIIErO JOrOBOpa U 3a
BO3HarpaXxJeHue, yraunBaeMmoe JIMIeH3MaToM, HUCKIIOYUTENbHYIO JIMLIEH3UI0 Ha HOy-Xay Ha
TEPPUTOPHUH A.

[Ipu 3TOM JInneH3unaTy npeaocTaBIArOTCS IpaBa:

—Ha TMPOU3BOJACTBO MPOAYKUIMH IO JIMLIEH3UH (B YAaCTHOCTM C HCIHOJIb30BAHHUEM IIPU
HEOOXOJMMOCTH  CIIEHUAIBHOTO O00OPYNOBaHMS, KOMIUICKTYIOIINX Y3JIOB, JeTallel M  CHIPBA,
npuMeHsieMbIX JInneH3uapom);

— UCIOJIb30BaHHUE MPOIYKIUH 110 JIMLIEH3UH, BKIIIOYAs €€ MPOJIaxy.

JIuneH3uap He MOXKET MCIIOJIb30BaTh Ha TEPPUTOPUM A YKa3aHHbIE IIpaBa caM, a TakKke
nepeiaBaTh UX TPETbUM JIULAM.

3.2. JInuensnap npenocrasisier JInneHznaty Ha Cpok JEHCTBUSA AOIOBOPA U 3a BO3HArpakJIeHUE,
yiiaunBaemMoe JIuneH3naToM, HEMCKIIOYUTENbHYIO JIMIIEH3UI0 Ha HOy-Xay Ha Tepputopuu b. [lpu
sTOM JIMIeH3uaTy npenocTaBisieTcs paBo Ha MCIOJIb30BaHUE MPOIYKIMU 10 JUIEH3UH, BKIIIOYas ee
npoz[ancy13.

JIuneHsuap MOXeT MCNOIb30BaTh HA TeppUTOpUH b yka3zaHHOe 1mpaBo cam U MPENOCTaBIATh €To
TpetbuM suuam. Jlunensuap Oyner uHdopmupoBaTh Jlunensuara o Jlpyrux 3akiIIOUYEHHBIX UM
JUIEH3UOHHBIX JOTOBOpaX B OTHOLIEHUU TEPPUTOPHUH b.

3.3. JInnensuap nepenaet JIuneHsnaty TEXHHYECKYIO TOKYMEHTALMIO, OCYILECTBIISET OKa3aHUE
TEXHUYECKON OMOIIM U IPU HEOOXOAMMOCTH MOCTaBKY 00pa3lioB MPOIYKIIUU U MaTEPHAIOB, a TAKKE
MOCTaBKY CIEIHAIbHOI0 000PY0BaHUs, KaK 3TO MPEIYCMOTPEHO B pa3A. 3 U 4 HACTOSIIETrO 0r0BOpa.

3.4. JIunieH3uar moJyiyyaeT MpaBo MPEAOCTABISATh B OTHOIIEHUH TEPPUTOPUH A TPEThUM JIMLIAM,
MMEIOIIUM MecTonpeObIBaHNe Ha TeppUTopuu [, CyOIMIIeH3uH o HAcTosIeMy J0roBopy. JIunensuat
00si3aH /10 TMOANMCAHUSA CYOJUIEH3MOHHOTO COIJIALIEHHs] COrJIacoBaTh €ro OCHOBHBIE YCJIOBHS C
Jluuensuapom. [lo moxmucaHuu cCyOIMIIEH3MOHHOTO corjameHus JluneHsuat o0s3aH B TEYeHHE

HeZeNnb IepenaTh OAMH 3K3eMIULsp 3Toro cornamenus Jlunensuapy. Jlunensuar nHecer
OTBETCTBEHHOCTH IO CYOJIMIICH3MOHHBIM COTJIallIeHUsIM nepe] JIutensunapom.

3.5. Jlunen3uar He BHOpPaBe MNPOU3BOJNUTH MPOAYKIHMIO [0 JMIEH3UM MW IPEIOCTaBIATH
CyOJUIICH3UH Ha OCYIIECTBICHHE KaKUX-THOO MpaB MO HACTOSIIEMY JIOTOBOPY BHE TEPPUTOPUH A, a
TaK)Xe MMPOJIaBaTh U HUCIIOJIb30BATh YKa3aHHYIO MPOAYKIUIO BHE TeppuTopuu J{ u Ha Teppuropuu b, 3a
UCKIIIOUEHUEM ciy4yaeB, korga Jlunensmap nact JlunensmaTy Ha 3TO NHUCBMEHHOE coriacue. B
OTJENbHBIX cilydasx JIuieH3uaTy MoxKeT ObITh MPEeIOCTaBIEHO MPAaBO MPOU3BOACTBA MPOAYKLHHU IO
JMIIEH3UU Ha TeppuTopuu b.

13 IIpaBo Ha NPOU3BOACTBO MPOAYKLUMU IO JMLEH3UM, KaK MPaBWIO, IMPEIOCTABIAETCS HAa TEPPUTOPUHU CTpaHbl
JIunensuara.
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[To m1OroBopeHHOCTH MEXIy CTOpOHAMH Takasi HH(GOpMaIUs MOXKET MPEIOCTABIATHCA JTUIIb TPU
3aKJIIOYEHUU JOTOBOPA.

YcnoBus mpenocTaBiieHuss CyONMIIEH3UMH MOTYT BKJIKOYAThCS, €CJIM TEpPPUTOpUS A JoroBopa
BKJIIOUAET HECKOJILKO CTpaH.

3.6. IlpaBa, npenocraBinennsie Jlumnensunapom Jlnnensuaty no n. 3.1 u 3.2, pacnpocTpaHstOTCs
Ha COOTBETCTBYIOIIME OpraHU3aIlMd W NpEeANnpustdus crpanbl JluileH3uara, jajnee Ha3bIBaeMbIe
«apeanpusitust Jlunensuartay. JluneHsuap He BO3pa)kaeT MPOTUB OCyIIecTBIeHUs JluiieH3narom
MPOU3BOJICTBEHHON KOOMNEpaluu ¢ OpraHu3anusMu CcTpanbl JluleHsuata Juisi TPOU3BOACTBA
npoaykuuu no Jlunensuu. Ilpu sTom JlMieH3WaT HECeT OTBETCTBEHHOCTh 3a BBIMOJIHEHHE BCEX
JIOTOBOPHBIX 0053aTEIbCTB.

4. TexHn4yeckasi JOKyMEHTALHSA

4.1. Best TexHMuecKas JOKYMEHTALMs M IpYTHe MaTepuallbl, BKJIIOYasi CXEMbl, YEPTEKH, KAJIbKH,
pelenThl, MHCTPYKIMH TO cOOpKe, SKCIUTyaTallid W T. ., HEOOXOJMMbIE I TPOU3BOACTBA
OPOAYKIMM MO JuueH3uu (nepeurcieHHble B [Ipunoxkenun Ne 3), nepenatorcs Jlunensuapom
JInuensunary

(ampec mecra nepeaun)
Ha A3bIKE, B 9K3EMIUIIpax B TEUCHHE
CO JTHS BCTYIUIEHMSI B CUJTy HACTOSILETO 1I0I0BOPA.

TexHuueckas TOKyMEHTalUsA U MaTepuajbl U3roTaBauBaroTcs JIMIeH3uapoM 1o corjiacoBaHUIO
¢ JluueH3natroM NOPUMEHUTEIBHO K TEXHHYECKMM HOpMaM U CTaHjapTaM, IPUHATBIM B
COOTBETCTBYIOLIEH OTpaciiy MPOMBIIUIEHHOCTH cTpaHbl JInneHn3uapa.

[lo npenBapuTeNnbHON TOrOBOPEHHOCTH MEXY CTOPOHAMHU TEXHUYECKAs! TOKYMEHTALUS MOYKET
OBITH ITpUCIIOCO0IICHA K ycaoBUsAM JluneH3uara.

4.2. TexHuueckas JOKyMEHTalMs JOJDKHA COJEP’KaTh paclIM(pPOBKY YCIOBHBIX 00O3Hau€HUH,
OTpPACJEBBIX U 3aBOJICKUX HOPM, HAa KOTOPBIE AAIOTCS CCHUIKU B 3TOM TEXHUYECKOH TOKYMEHTALIUH.

O nmnepengaue TEXHUYECKOW JOKYMEHTAllMM U JPYTUX MaTepUalioB COCTABJSETCS  aKT
ClauM-TIPUEMKHU 3a MOJANMCSAMHU YIOJTHOMOYEHHBIX NpejacTaBuTenei odenx cropoH. Ecnu nuuensnat
WIM €ro YNOJHOMOYEHHBIM Npe/CTaBUTENIb HE SIBUTCS B CPOK, YCTAaHOBJIEHHBIA NIl MEperadyu, TO
JInnensnap MoKeT nepeciaaTh JOKyMEHTALMIO aBUAIlouTo 3a cueT JIunensunara.

VYka3aHHOE yCI0BHE JOHKHO OBITh IPSIMO MPEAYCMOTPEHO B TOTOBOPE.

JlaToif mepeauu TEXHUYECKOW JOKYMEHTAlMM OyAeT Aara MOANMCAHUS aKTa CIadM-TIPUEMKH
WJIN 1aTa IMITEMIIEIS aBUaHaKIaJHOH.

4.3. Ecmm HI/IHGH3I/I8.T npu nepeaadye HJiIn B TCUCHUC MCCALCB TIIOCJIC IIepeaavyun
AOKYMCHTAIMKU BBIACHUT HCIIOJHOTY HJIM HCMIPABHUJIIBHOCTH AOKYMCHTALlUH, TO Hnuemnap 00s3aH B
TCUYCHHUC HEACIIb TIOCJIC IMOCTYIIJICHU A MMHUChbMEHHOM peKiIaMaliun .HI/II_ICH3I/IaTa nepeaarb

HEJIOCTAIONIYI0 IOKYMEHTAIUIO WM UCIIPABUTh YaCTHYHbBIE HEJOCTATKH B JJOKYMEHTAIIUU U MepeaaTh
ux Jluuensuary.

B »Tom ciyuae maroit mepenaydm TEXHUYECKOW JOKYMEHTAllUM OYIET CUUTAThCI MOMEHT
nepeaadyyd HEeJAOCTAOIIEeH WM UCIPAaBICHHOW JOKYMEHTAMU. DTOT MOMEHT OIPENENSIeTCs] COTJIACHO
a03.3m. 3.2.

4.4. JlunieH3uaT MOXET Pa3MHOXXHUTH JTOKYMEHTAIUIO ISl CBOMX HYXI, HO MPH COOJIIOJCHUU
00s13aTeNBCTB TI0 00eCTIeYeHUI0 KOH(PUACHITNATBHOCTH.

5. YcoBepieHCTBOBAHMSA M YJIyUYllIeHUSsI

5.1. B Teuenue cpoka AEUCTBUS HACTOALIETO JOTOBOPA CTOPOHBI 00S3YIOTCS HE3aMEAIUTEIbHO
nH(OpPMUPOBATh APYr Apyra O BCEX MPOM3BEICHHBIX UMHU YCOBEPIICHCTBOBAHUSAX U YIYULICHUSX,
KacaroluXcs HOy-Xay U IPOLYKIUU 110 JINLIEH3UH.

5.2. CTOpOHBI IOJDKHBI B NEPBYKD O4YEpedb Mpeaararb Ipyr APYry BCE BbIIIEYKa3aHHBIE
YCOBEPILIEHCTBOBAHUS U YIYUIIEHHUs. YCJIOBHS MEPENAUN 3TUX YCOBEPIICHCTBOBAHUN U YIIYYILECHUI
OyZAyT COIIacoBBIBATHCSI CTOPOHAMM.

Ilepegqaua  TEXHMYECKOM  JOKYMEHTAllMM HA  HE3AIIUIIEHHBbIE WIM  HE3asBJICHHbBIC
YCOBEPIICHCTBOBAHUS M YJIyYLIECHUs HOY-Xay M MPOAYKIMH MO JULEH3UH NMPOU3BOJIUTCS CTOPOHAMH,
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KaK IpaBuiio, 0€3BO3ME3HO C BO3MEIIEHNEM (GaKTUUECKUX PAaCcXO0B MO U3TOTOBICHUIO U MEPECHUIKE
JOKYMEHTAIUH.

5.3. 3amMileHHbIE WIN 3asBICHHBIE YCOBEPUICHCTBOBAHMS, KACAIOIIUECS HOY-Xay U MPOAYKIIUU
10 JIMIICH3MH, a TAK)KE€ YCOBEPIICHCTBOBAHMS M YIYYLICHHS O0COOOW LIEHHOCTH, KOTOPHIE CO3MAI0TCS
OJIHOM U3 CTOPOH, OYIyT CUUTATHCS MPUHAAICKAIIUMU € U B MEPBYIO oUepeab OyAyT MPEAIOKEHbI
Ipyroil cropoHe 1mo porosopy. Ilepenauya 3TMX yCOBEpIIEHCTBOBAHUN M YIYYIIEHUH MPOU3BOAMTCA,
KakK IIPaBUJI0, BO3ME3IHO HA YCIOBHAX OTAEIBHOIO JIMLIEH3UOHHOTO JOTr0BOPA.

6. 'apaHTHHN ¥ OTBETCTBEHHOCTH

6.1. JluneHsuap rapaHTHpPyeT, YTO OH BIIPAaBE INPEJOCTABIATh HOY-Xay M UYTO HAa MOMEHT
BCTYIUIEHHUS B CUJIy HaCTOALIEro Aororopa JIuieH3napy HUYEro He U3BECTHO O IPaBax TPEThUX JIUII,
KOTOPBIE MOTJIHM OBITh HAPYIICHBI HCIIOJIB30BAHUEM HOY-Xay 110 HACTOSIIEMY JIOTOBOPY.

6.2. JluueH3uap rapaHTHpyeT TEXHUYECKYI0 OCYLIECTBUMOCTb MPOAYKLUMHU IO JIMLEH3UU Ha
npeaAnpUuATUAX .HI/ILIGHSI/IaTa n BO3MOXHOCTb JOCTHXKCHUA TCXHHUYCCKHUX HOKaSaTeﬂeﬁ,
IIPEYCMOTPEHHBIX HACTOSIIMM JIOTOBOPOM, IIPU YCIOBUM cOOMIOeHUs JIMIIEH3naTOM TEXHUYECKUX
YCJIIOBUHM M MHCTPYKLMI JInneHsuapa.

Ecnu JIunensuar npegycmMarpuBaeT IpOU3BOJICTBO U UCIIOJIb30BaHUE POAYKIMH 110 JUIIEH3UU B
KIIMMAaTUYCCKUX YCJIOBHUAX, CYHICCTBCHHO OTJIMYAONIUXCA OT KIMMATHYCCKHUX yCJIOBI/Iﬁ B CTpaHC
Jluuensuapa, To Jlunensuar o6s3aH coobuwmTh 00 3ToM JlMleH3uapy 10 3aKJIFOYEHHs HACTOSIIEro

J0TOBOPA.

6.3. ["apaHTUpOBaHHBIC JlunieHzuapom MEXaHUYECKHUE, TEXHOJIOTUYECKUE,
TCXHUKO-3KOHOMHUYCCKUC W JPYIru€ II0Ka3aTCii IPHUBOIATCA B HpI/IJIO)KeHI/H/I Ned x HACTOALICMY
JIOTOBOPY.

6.4. JluneH3zuap TapaHTUPYET KAYECTBEHHOE H3TOTOBJIICHHUE TEXHUYECKOW TOKYMEHTAIlUU U
JIPYTUX MaTepualoB, epeaaBacMbIx JIueH3uary.

6.5. JlumeH3uar TapaHTUPYET KadyeCTBEHHOE W3TOTOBJICHUE TMPOAYKIMU MO JIMIEH3UH B
COOTBETCTBUHM C MOJNy4YEHHOW IokyMeHTanuedl u uHCTpykuusmu Jlunensuapa. (ITo ycmorpenuro
CTOpOH 1. 6.5 MOXET He BKIIFOYAThCS B JIOTOBOP.)

6.6. CtopoHa, KOTOpasi HE BBINMOJHMUIA 00s3aTeNnbCTBa Mo 1. 6.1, 6.2, 6.3, 6.4 u 6.5 morosopa,
o0si3aHa BO3MECTUTH JPYrod CTOPOHE MOHECEHHBIE €0 B CBSI3M C OTHM HEBBIOJIHEHUEM TMPSIMbIC
yOBITKH B TIpe/esiax .

6.7. 3a HapylieHHE JIOTOBOPHBIX CPOKOB Tepenayd JoKyMeHTanuu JluneHsuap yriauuBaeT
Jlunensuaty mrpad, HCUUCITSIEMBIN B pa3Mepax , HO HE CBBIIIIE .

B noroBope ykaspiBaeTcsi CyMMa, Kak MPaBUIIO, HE CBBIIIE MOJTYYCHHBIX WU BBITUIAYEHHBIX 110
JIOTOBOPY CYMM.

6.8. Pazmep Bo3MelleHMs yOBITKOB M JOTOBOPHBIX IITPAoOB, O KOTOPHIX OJHA U3 CTOPOH MOKET
3asBUTh W3-32 PA3IMYHBIX HAPYIIEHU TOTOBOpa, HE JOJDKEH B OOIIEH CIOKHOCTU TMPEBHIINIATH
MOJTYYEHHBIX WJIU BBIIUTAYEHHBIX MO pazaeny 8 moroBopa cymMMm. (CTOpOHBI MOTYT JOTOBOPHUTHCS O
TOM, 4YTOOBI T. 6.8 TMPHUMEHsUICA TOJMBKO B CIydasx HapyIIEeHUH, MPEeIyCMOTPEHHBIX B paszzene 6
JIOTOBODPA. )

7. TexHu4yeckasi HOMOIIb B OCBOCHUH MPOM3BOICTBA NMPOAYKIMH MO JULEH3UH

7.1. Jns oka3zaHusl TEXHUYECKOW oMoty JInneH3unary B OCBOEHNU ITPOU3BOJICTBA 110 JIMLIEH3UH,
a Takke Juis oOyueHus nepcoHana JluieHsmara merofaM U IpHeMaM paloThl, OTHOCSIIMMCS K
MIPOU3BOJICTBY MPOJYKIMU MO JMIeH3uH, Jlunensuap mo mpockbe JluneHznata KOMaHIMpYeT Ha
npennpusatus Jlunensmara HeoOXOAMMOE KOJWYECTBO —crenuaiucroB. JlumeHsumar cooOmut
Jluuensuapy o cBoeil mpocnOe 3a MECSIIEB /10 JaThl MpPEAIoJIaraéMoro BbI€3Aa
CHEIHAIUCTOB.

7.2. JIuneHsuar oOecreuuT 3a CBOM cueT cnenuanuctos JIuneH3napa Ha BpeMsl X MpeObIBaHUS
Ha TEPPUTOPUU A MOMELIEHUSMH B COOTBETCTBYIOIIEH TOCTUHHUIIE, METUIIMHCKUM OOCIYKHBAHUEM,
TPAHCHOPTHBIMH CPEJCTBAMU Ui IMpoe3ja 10 MecTa paboTbl U 0OpaTHO, TenedoHHO-TenerpadHoit
CBSI3bIO M IPYTMMH HEOOXOIMMBIMH BHIaMU OOCTYKUBaHUSI.

7.3. Bce pacxonpl, CBA3aHHBIE C KOMAaHJUPOBAaHUEM CIIELUAIMCTOB B IEJIAX OKa3aHUs
HEe0OXOIMMOM TEXHUYECKON MOMOIUIM, BKJIIOYAs OIUIAaTy CTOMMOCTH OMIJIETOB TYpUCTCKOIO Kijlacca Ha
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camMoJIeT H3 70 MecTa Ha3HaueHHsI U 0OpaTHO, MPOBO3a Kr Oaraxa Ha
YelloBeKa CBEpX TIOJAralolerocs Mo OWieTy, a TakKe BO3HarpakJeHHWe B 3aBUCUMOCTH OT
KBaJIM(UKAIIMK CIICUANNCTOB, HeceT JIuieH3uar.

7.4. JluueH3uap MOXKET 3acTpaxoBaTh CBOMUX CICIHAIMCTOB OT HECYACTHBIX CIy4aeB U
IPaKJaHCKOW OTBETCTBEHHOCTH 3a cueT JInieH3nara, coraacoBaB ¢ HUM YCIIOBUSI CTPAXOBaHUSI.

7.5. B cnyuae obpamenus Jlunensuara k Jlumensuapy ¢ mpock00ii 0 MOCEIICHUN MPEANPUITHH,
MPOU3BOAIIMX MPOAYKLIHMIO IO JIMUEH3MH, B LEISIX O3HAKOMIIEHHMS C €€ IPOM3BOJACTBOM U
obopynoBanueM Ha Mecte JIuieH3uap yJaoBIETBOPSET TAKYIO MPOCHOY.

Bce pacxozpl, cBs3aHHbBIE C TOCEHIEHUEM U TPeObIBAHUEM CIICLIUATINCTOB B cTpaHe JluneHsuapa,
HeceT JIuneHsuar.

7.6. Jlunensuap no npocbOe JluieH3uara opraHu3yer OeciylaTHOE OOy4YeHHE CIEIUAINCTOB
Jlunen3narta Ha MNPENNpPUATHSAX CBOEH CTpaHbl C BO3MelleHWeM JluneH3suaroMm 3aTpar Ha uX
coJiep KaHHe.

7.7. Koau4ecTBO CHENHUAIUCTOB, KOMAaHIUPYEMBIX B cooTBercTBUM ¢ 1. 7.1, 7.5 u 7.6, ux
CHEIHAIbHOCTH, CPOKH, a TaKXKe JIpYrue ycioBUs OOyueHHUs U KOMaHAUPOBAHMS COTJIACOBBIBAIOTCS
MEXy CTOPOHAMH B KaXKJIOM KOHKPETHOM CIIydae.

7.8. Ilo mpockOe JIunensuara Jlunenszuap nmocraBut emy oOpas3ibl MPOAYKIIMH U MaTepUANOB, a
TaKKe CHeluaibHOe O000pyJAOBaHUE, HEOOXOAMMBIC [JIsi MPOM3BOJICTBA MPOAYKIHH IO JIMIICH3UU.
VYcnoBUs TMOCTaBKU CIHEIUAIBHOTO O00OpyIOBaHUS OYyAyT OMpeeNieHbl CTOPOHAMHU B OTIEIHHOM
KOHTpPAKTe, KOTOPBIA MOMKET COCTaBJISATh HEOTHEMJIEMYIO 4YacTh HACTOSIIETO JOroBOpa WM
3aKJI0YaThCS OJJHOBPEMEHHO C HUM.

8. [lnarexu

Bapuanr 1

8.1. 3a mpegocraBieHHbIE ITPaBa HA UCIIOJIb30BAHUE HOY-XAY U 32 TEXHUYECKYIO IOKYMEHTALUIO,
ykazanuyio B [lpunoxxenun Ne 3, Jlunensuar ymiauuBaeT JIuiieH3uapy BO3HArpakKJIeHUE COTIIACHO

CIIEYIOIIEMY.

(BapuanTt A)
[TepBoHavaIbHBIN TIATEXK B pa3Mepe

pyo.,

(mmdpaMu 1 TPOIUCHIO)

U3 KOTOPBIX:

a) CyMMa B pa3mepe

pyo.

(mudpamMu ¥ IPOIHCHIO)
YILUIAYMBAETCS MPOTUB MPEABSIBICHUS CUETA B TPEX IK3EMILIIPax

pyo.

(Gank crpans! Jlunensuapa)

B TEUCHHE JHEeHW ¢ JaThl BCTYIUICHHWS B CHIIy HACTOSIIETO JIOTOBOPA B IMOPSIKE,
IPEJYCMOTPEHHOM YCJIOBUSIMM TIOCTaBOK (MHKAacco € HEMEIUICHHOM OIUIaTOW, € MOCIeTyIoIUM
aKLENTOM);

0) cymma B pa3mepe
pyo.

(undpamu 1 MPONHUCHIO)

yIUIaYUBAETCsl B T€UCHHE IHEH 1ocie nepenayd TeXHUYECKOM TOKyMEHTalluH,
yKa3aHHOH B pazzene 4 Hacrosuiero gorosopa. Omiara Npou3BOANUTCS B NOPSAIKE, IPELYCMOTPEHHOM
BBIIIE B M. «a', IPUJIO)KEHUEM K CUeTy KONHUHM aKTa CAauu-MPUEMKH WU KOMHUU aBUAHAKJIAIHOM,
IIPEyCMOTPEHHBIX II. 4.2.

(Bapuant b)
[TepBoHavaIbHBIN TIATEXK B pa3Mepe

pyo.,

(mmdpamMu ¥ IPOTIHCHIO)
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yIIa4MBAETCsl B TEUCHHE JHEW C AaThl BCTYIUIEHUS B CHJIy HACTOSIIErO JI0roBOpa B
MOpAJKE, TPEIYCMOTPEHHOM YCIOBUSIMH IIOCTaBOK (MHKacco C HEMEUIEHHOM OIulaTtoil, c¢
MOCJIEIYIOIUM AKLIETITOM).

8.2.

(BapuanTt A)

Texymue otuncnenus (posuitu) yrauuBarotes JluneHsuapy B pasmepe MIPOLIEHTOB
OT MPOAAXKHOW WEHbI MPOAYKIUU MO JIMIEH3UU, M3TOTOBJICHHON JIMIICH3UATOM, MPEINPUATUIMU
Jlunensuara u ero cyOnuIleH3UATaAMH.

(Bapuant b)
Tekymue oruucienus (posiTh) yraunBatores Jlutiensuapy B pazmepe

pyo.,

(unpamu 1 IPONHUCHIO)

3a eauMHULy (LUTYKY, KWJIOIpaMM, TOHHY, KyOOMETp M T.I.) MNPOAYKUMHU IO JIUIEH3HH,
U3roToBiIeHHOMU JIulieH3uarom, npeanpusaTusiMu JluieHsuara u ero cyoauueH3naTaMu.

8.3. Ilmarexu, mnpexycMoTpeHHble 1. 8.2, mnpousBoiiaTrcs JluieHsuatoM B TedyeHHE
JHEH, ClenyloMX 3a OTYETHBIM IE€PHOJOM, B IMOPSAIKE, IPETyCMOTPEHHOM
YCIIOBUSIMU IIOCTABOK.

8.4. Bce muarexu IO HACTOAILIEMY JOrOBOPY IOHUMAIOTCS KaK IJIATEKU HETTO B IOJIb3Y
JInuensuapa.

8.5. Ilocne mpekpamieHusi CpoKa ACHCTBUS HACTOSALIETO OTOBOPA MOJOXKEHHS €ro OymyT
IPUMEHSATHCS J10 TeX 0P, MOKa He OyIyT OKOHYATENbHO YperyaupoBaHbl miatexu. O0s3aTenbcTBa 110
KOTOPBIM BO3HMKJIA B IEPUOJ IEHCTBUS HACTOSLIETO JOrOBOPA.

Bapuanr 2

8.1. 3a mpenocraBicHHbIE IPaBa, IPEIYCMOTPEHHBIE HACTOSALIMM JOTOBOPOM, U 3a TEXHUYECKYIO
JNOKYMEHTaluio, ykazaHHyto B [lpwioxenun Ne3, Jlunensuar ynnauuBaer JluneHsuapy
€IMHOBPEMEHHOE BO3HATPaKICHUE B pyOJIIX COTJIaCHO CIENYIOIEMY.

(BapuanTt A)
a) cyMMa B pa3Mmepe

pyo.
(mudpamMu ¥ IPOIHCHIO)

YIJIAUUBAETCS IPOTHB MPEIBbSBICHUS CUETA B TPEX IK3EMIUISIpax
pyo.

(Gank crpans! Jlunensuapa)
B TCUCHHE THEW C IaThl IIepelay TEXHUIECKOH TOKyMEHTAINH;
0) cymma B pasmepe

pyo.
(undpamu 1 MPONHUCHIO)

YIJIAYUBAETCSI B TEUEHUE JHeH ¢ JaThl Hayajla MPOU3BOJICTBA / CEPUMHOTO

IMPOU3BOJCTBA. 14

(Bapuant b)
Cymma B pazmepe
pyo.
(undpamu 1 MPONKUCHIO)
yIUIaYMBaAETCs MPOTHUB MPEABIBICHUS CUETA B TPEX IK3EMIUISIPAx
pyo.

(6ank ctpansl JIneH3znapa)

14 CTOpOHLI OIPCALCIIAOT, YTO CHUTACTCSA HAaYaJIOM IIPONU3BOJACTBA / cepnﬁﬂoro IIpOU3BOACTBA.
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B TEUEHUE THEH ¢ .

8.2. [Ilnmatexxu, mnpenycMoTpeHHble 1. 8.6, mnpousBoxaarcs JluneHsuatoM B MOpSAKE,
IPESYCMOTPEHHOM J€HCTBYIOIUMH YCIOBHSIMHU.

8.3. Bce miarexu MO HACTOAIMIEMY JOTOBOPY MOHHMAIOTCA KaK IUIATEKHM HETTO B IOJB3Y
Jlunensuapa.

8.4. Ilocne mpekpalieHusi CpoKa AEHCTBUS HACTOSALIETO JOTOBOPA MOJOXKEHHS €ro OymyT
IIPUMEHSATBCS 10 T€X 0P, OKa He OyAyT OKOHYATEJIbHO YPEryJIMPOBaHbI IIATEXKH, 00s13aTEIbCTBA 110
KOTOPBIM BO3HMKJIA B IEPUOJ IEHCTBUS HACTOSLIETO JOTOBOPA.

9. Coopsl u HAJIOTH

Bce cOopbl, Hamorm M JApyrue pacxonbl, CBsS3aHHbIE C 3aKIIOUYEHUEM M BBIIOJHEHHUEM
HACTOAILET0 J0rOBOpa, B3MMaeMble Ha TeppuTopuu A u Ha teppuropun b, Hecer Jluuensuar. Bee
cOOpBl, HAJOTM U JpPyrue pPacxoibl, CBS3aHHbIE C 3aKIIOUEHHUEM W BBINOJIHEHUEM HACTOSIIErO
JIOTOBOpa Ha Teppuropuu JInnensuapa, Hecer Jlunensuap.

10. Uudopmanusi U OTYETHOCTH 15

10.1. JIuneH3uaT B TeUCHUE JTHEH, CIeNYIOIUX 32 OTYETHBIM TIEPHOJIOM,
npenacrapiser JluneHsuapy CBOJHBIE OyXranTepcKhe [aHHBIE MO IMPOU3BEACHHOHN, MPOJAHHOW U
WCTIOJIb30BAHHONW TPOAYKIMH MO JIMLIEH3WH B TEUYEHHE OTUYETHOTO IEPHO/a, a TAKXKe CBEICHUS O
MPOJAXKHBIX LIEHAX, HOMEpaxX CepHil MPOAYKIUH 10 JUIIEH3UH U HAUMEHOBAHUU TTOKYTIaTEIeH.

10.2. Jluuensuap uMMeeT MpaBO NPOU3BOJUTH IMPOBEPKY JaHHBIX, OTHOCSIIUXCS K OOBEKTY
MPOU3BOJICTBA W COBITA NPOAYKIMHU 1O JHIECH3UM Ha mnpeAanpusatusx JluueHsuara u  ero
CyOJIMIIEH3MATOB 10 CBOJHBIM OyXTaJITEPCKUM JaHHBIM. JIMIieH3uaT 00s13aH 00eCeYnTh BO3MOKHOCTh
TaKOH MPOBEPKH.

10.3. Jlunensuat Oyzaet nepenasarh Jlunensuapy (WM Kakon-1100 OpraHU3aIMK M0 YKA3aHHUIO
Jlunensuapa) Bce 3ampochl Ha MPOIYKIUIO MO JIMIIEH3WH, KOTOpble OH MOJYyYUT U3 CTpaH BHE
Tepputopun A u tepputopun b, a JIunensuap Oyner cooduiate JUIEH3UATY O 3apOcax, KOTOPhIe OH
MOJIYYUT U3 CTPaH TEPPUTOPHH A.

11. O6ecneyeHue KOHPUIEHIHATBLHOCTH

11.1. JluneH3uar rapaHTUpPyeT COXpaHEHHE KOH(MUICHIMATHLHOCTH JTOKYMEHTAIlMU, 3HAHUUA M
OIlbITa, TONY4YeHHbIX OT Jlunensuapa Jlunensuarom, npeanpusatusMu JluneHsuwara u - €ro
cyonuuensuaramu. JluneHsuar mpuMeT Bce HEOOXOIMMBIE MEpbl JUIsl TOTO, YTOObI MPEIOTBPAaTUTh
MOJTHOE WJIM YaCTMYHOE pa3riallleHHe JOKYMEHTAlMH U MHPOPMALMU WIM O3HAKOMJIEHHE C HHUMH
TpeTbUX JUI 0e3 mnHucbMeHHOro corjacus Jlumensmapa. OOs3aTenbcTBA IO  COXPAHEHMIO
KOH(HIEHIIMATLHOCTH JIeXKaT Takxke Ha JIlunensuape.

11.2. C nepenanHOl AOKyMeHTaluel u nHpopMmanueil Oy1yT 03HaKOMJIEHBI TOJIBKO T€ JIMIA U3
nepcoHaia npeAnpusThii Jlunensuara u ero cyoInIEH3UaToOB, KOTOPbIE HEMOCPEICTBEHHO CBS3aHBI C
MIPOU3BOJICTBOM MPOAYKIIUU 1O JIUIIEH3UH.

11.3. JInnensuat nepegact napTHEpaM Mo KOOIEPALUH TOJIBKO Ty TEXHUYECKYIO TOKYMEHTALUIO
U CBEAEHHUSA, KOTOpble HEOOXOIMMBI JJisi OCYLIECTBICHMS] KOONEpaluu B IENsiX IMPOU3BOJCTBA
OPOAYKIMHM IO JuueH3uu. [Ipy 3TOM mapTHepsl MO Koomepanuu OyayT o0si3aHbl CcOOIIOAATh
KOH(UIEHIHMATBHOCTD MOJIyY€HHON HH(pOpMalMK U JOKYMEHTAIUH.

11.4. CropoHbl Takke HECYT OTBETCTBEHHOCTh 3a HapylleHHe KOH(UICHIUAIbHOCTH
(bU3MYECKUMU U IOPUINYECKUMHU JIMIIAMU, IPABOBbIE OTHOIIEHUSI ¢ KOTOPBIMHU YK€ TIPEKpaIeHBbI.

11.5. B cnydae pasriamieHuss CBEACHHUH, COJEpKAIIMXCA B YKAa3aHHOM JIOKYMEHTALlUH U
uHpopmanuu, Jlnnensuarom, npeanpusTUIMU JluiieH3nara u ero cyoauieH3naTaMu 1 mapTHepaMu 1o
KOOIIepaluy WU JIMLIaMU U3 UX nepcoHana Jlunensuar Bo3mecTut JInneH3napy NoHECEHHBIE B CBSI3U C
3TUM TNpsiMble YOBITKU. Takyro ke OTBETCTBEHHOCTh HeceT JluteH3uap.

11.6. O6s13aTenbCcTBa MO COOMIOICHUIO KOH(PHICHIIMAIBHOCTH COXPAHSIOT CBOIO CHIIY U IOCTE
UCTEUEHHUsI CpOKa JIEHCTBUS HACTOSIIErO J0rOBOpa MM €ro JOCPOYHOTO PACTOPKEHHUS B TEUEHHE

15 pasnen 10 MPUMEHSETCS B CITy4asx, KOT/Ia IJIaTeKH OCYIIECTBIISIOTCS B COOTBETCTBHU ¢ paszeinoM § (Bapuant 1).
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MTOCJIETYIOIITUX JIET.

12. 3amuTa nepegaBaemMoro Hoy-xay

12.1. Ecnu noce 3aKkiIioueHHst T0TOBOpa Kakoe-au00 TPEThe JUIO MOJACT MAaTEHTHYIO 3asBKY
WM eMy OyZeT BbIAaH Ha TEPPUTOPHH A U (WIM) HA TEPPUTOPUH b, maTeHT, KOTOPBII MOXKET JINIIUTD
Jluuensuapa wim JluneH3uara mpaBa MOJHOCTHIO MM YAaCTUYHO HCIIOJIb30BaTh HOY-Xay, TO CTOPOHBI
HEMEJICHHO, TIOCJIE TOTO KaK MM CTaHEeT 00 3TOM H3BECTHO, IPEANPUMYT COBMECTHBIE NEHCTBHS IO
3alIUTe HOY-Xay M B Cllydyae HEOOXOJMMOCTH IO OCHApUBAHUIO JICHCTBUTEILHOCTH 3asgBOK MU
NATEHTOB TPETHHUX JIMI, a TAKXKE OCYIIECTBAT IPYrHE€ MEPONpPHUSTHS, CBS3aHHBIC C BBITOJHEHHEM
JOrOBOpA.

12.2. B cnyuae ecnu Jlunensuaty OynyT NpeabsSBICHbI NPETEH3UH WM HUCKU 16 o MIOBOJLY
HapyLICHUs] TPaB TPEThUX JIMII B CBSI3U C MCIIOJIb30BAHMEM JIMIEH3UU 10 HACTOSILEMY JOTOBODY,
Jlunensuar u3Bemniaer 06 3tom Jlunensuapa. JlutieHzuar no cornacoBanuro ¢ JluteHznapom oo6si3yercs
YperyaupoBaTh TakkKe MPETeH3UU WU o0ecreuuTh cyneOHyro 3aumTy. [lonecennsie Jlunensmarom
pacxo/pl ¥ YOBITKM B pe3yibTaTe YPEryJIMpPOBaHUS YKa3aHHBIX MPETEH3UH WM OKOHUAHHS CyIeOHBIX
MPOLIECCOB OYIYT pacHpeeieHbl MEKIy CTOPOHAMHU COTJIACHO JOTOBOPEHHOCTH.

13. Pexniama

13.1. Jluuensuar 00s3yeTcs OCYLIECTBISATh peKIaMy HOPOAYKIMHM 1O  JIMIEH3UH,
00eCIeunBaOLIYIO €€ ONTUMAIBHYIO IIPOJIaKYy.

13.2. Jlnuensuat Brpase / 00s13yeTcsl yKa3blBaTh B COOTBETCTBYIOIIMX PEKJIAMHBIX MaTepHaiax,
a TaKkKe Ha MPOAYKIMH IO JIMUIEH3MM, BBIIYCKaeMOW mpeanpuatusimu JluneHsuata u  ero
CYOJIMIICH3MATOB, YTO 3Ta MPOIYKIHS TPOU3BOAUTCS 110 JHUIeH3un JInneH3uapa.

14. Pa3pemenue copos

14.1. B cnyyae BO3HMKHOBEHUs cIIOpoB Mexay Jlunensumapom u JluieH3naToMm 1o BOIpOCaM,
NpeaAyCMOTPCHHBIM HACTOAIIMM JOIOBOPOM, MM B CBA3M C HUM CTOPOHBI IPHUMYT BCEC MCPBI K
pa3peLICHUIO UX IYyTEM N1EPErOBOPOB MEXKAY COOOH.

14.2. B ciydyae HEBO3MOXHOCTH pa3pellieHUs] yKa3aHHBIX CIIOPOB IyTEM IEPErOoBOPOB OHU
JOJDKHBI  pa3peliatbesi apOMTPaKHBIM WM CYIEeOHBIM IIyTeM B COOTBETCTBMM C JCHCTBYIOIIUM
3aKOHOJATEIbCTBOM.

15. Cpok nelicTBus 10r0OBOPA M YCJIOBHUS €r0 PacTOP:KeHH s

15.1. Hactosamuii JloroBop 3aKk/Ir04eH CPOKOM Ha JIET U BCTYNAET B CUITY C JaThl
€ro TMOJNUCAaHUS WM OJ00peHus (HE TO3/JHee MECAILIEB OT JTOM JaThI)
COOTBETCTBYIOIIMMM KOMIIETEHTHBIMU oOpraHamu crtpaH Jlunensmapa u Jlunensuara, ecinm 3To
ooOpenne HeoOxoaumo. B mocneaHeMm ciiydae J0roBOp BCTYMAeT B CHILY B MOMEHT OTIPaBKHU
U3BeUIeHNs 00 0JJOOpPEHNH BTOPOH CTOPOHOM.

15.2. Hacrosimumii 10roBop MOXeT OBITh MPOJAJIEH MO B3aMMHOMY COTJIACHIO CTOPOH. Y CJIOBHS
MPOAJICHUSI CpOKa JIEHCTBHSI HACTOSIIETO I0roBopa OyaAyT OIpeesieHbl CTOPOHAMU 32 LIECTh MECSIEB
710 UCTEYEHHUs CPOKA JEHCTBHUS HACTOSIIETO JOTOBOPA.

15.3. Ecnu Jlunensuat win npennpusatus Jlunensumara B Hapymenue m. 3.1 u 3.2 Oyayr
SKCIIOPTUPOBATH MPOAYKIIMIO MO JUIEH3UU B CTPAHbI, HE BXOSIINE B TEPPUTOPUIO A U TEPPUTOPHIO
b, Jlunensuapy mnpenocraBisieTcs MNpaBO PACTOPTHYTh HACTOALIMM JOroBop H moTpedoBaTh
BO3MEUICHUS MPUYMHEHHBIX eMy IpsSIMbIX YOBITKOB. [Ipu 3ToMm JlunieH3uary OyaeT npeaocTaBieH CpoK
B MECSIEB AJIs1 yCTPAaHEHUsI HapyLIEHUS.

15.4. Kaxpaas u3 CTOPOH HMMEET IpaBO JOCPOYHO PACTOPTHYTH HACTOSIIIUN JOrOBOpP ITyTEM
MUCHbMEHHOTO YBEJIOMJICHHUS, €CIIH Apyras CTOPOHA HE BBIIOJIHHUT KaKoe-THO0O yCIOBHE HACTOSIIErO
noropopa. OJHakKO CTOpOHE, HE BBIMOJHUBILIEH CBOEro 00s3aTeabCcTBA, OYAET MNPeAOCTaBICHO

MECSIIEB JJIs1 BBIITOJHEHHS 9TOT0 00s13aTeIbCTBA.

16 Hmerotcs B BUY TaK¥KC IMPCTCH3UU UJIN UCKU K MPEANPUATUAM .HI/IIIGHSI/IaTa u (I/IJ'II/I) K MOKYIATECJIAM MMPOAYKIHUU 1TO
JIMIICH3UU Ha TEPPUTOPHUHU Z[eﬁCTBHSI A0roBopa.
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15.5. Ecnu oroBop moTepsieT CUiTy 10 UCTEYEHHUS CPOKA €ro JEMCTBUS BCIEACTBUE HAPYIICHUS
AO0TroBOpa .HI/II_IGH3I/IaTOM, TO .HI/II_[CHSI/IaT JIMIIACTCA MpaBa MPOU3BOAUTL, UCIIOJB30BATh U MPOAABATh
MPOJYKIMIO MO JIMLEH3UH, PaBHO KaK HCIIOJIb30BaTh HOY-Xay B JII00OON uHONW Qopme, u 00s3aH
BO3BPATUTH JIMIIEH3Uapy BCIO TEXHUUYECKYIO IOKYMEHTALUIO.

15.6. JIuuen3uar BrpaBe Mo UCTEUEHUU CPOKa JIEHCTBUS JOTOBOPA UCIIOJIB30BATh MPEAMET ATOrO
norosopa O6ecrutatHo. [Ipu 3Tom coxpansitores ycnoBus 1. 11.6 moroopa.

16. IIpouue ycjioBUs
16.1. K oTHOmEHMSM CTOpPOH 1O TEM BOIIPOCAM, KOTOpHIE HE YpEryJHpOBaHBl WM HE

TOJTHOCTBIO YPEryIHPOBAHBI JOTOBOPOM, IPUMEHSETCS MaTepHaIbHOe paBo cTpansl Jnmensmapal’.

16.2. TlpaBa u OOSI3aHHOCTH KaXXAOH M3 CTOPOH HE MOTYT OBITh INEPEYCTYIUIEHBI IPYroMy
IOPUINYECKOMY MM (U3NYECKOMY JIMIly 03 MUCbMEHHOIO Ha TO pa3pellieHUs IpYroil CTOpOHBI, 3a
UCKJIIOUYEHUEM CITy4aeB, MPETYCMOTPEHHBIX HACTOSIIUM JOTOBOPOM.

16.3. Bce u3MeHEHUs U JONOJHEHUS K HACTOSIIEMY JOTOBOPY JOJIKHBI ObITh COBEpPLIEHBI B
MUCHMEHHOW (pOpME M MOIMMCAHBI YIOJTHOMOYEHHBIMH Ha 3TO JIMIIAMU U O00pEHBI KOMIIETEHTHBIMHU
OpraHamH, €ciid Takoe 07j00peHre HeoOX0AUMO.

16.4. Ynomsuytele B HacrosimeM Jlorosope Ilpunoxxenuss Ne 1-4 Ha JIICTax
COCTABJISAIOT €r0 HEOTHEMIIEMYIO YaCTh.

16.5. HacTosmmii 10roBop COBEpIIEH B

(ropon, nara)
B JIBYX 9K3eMIUISIpax, KaX/Iblid Ha u
SI3BIKAX, IPUYEM 00a TeKCTa UMEIOT OJIMHAKOBYIO CHITY.

IOpn)mqecmle ajipeca, pCKBU3UTLI U MMOAIIUCH CTOPOH

Ipuinoxenns

IIpnioxenne Ne 1. Onucanue HOy-Xay.

Ipuioxenne Ne 2. [lepedeHs criennanbHOTO 000PYIOBAHHUS.
IIpnioxenne Ne 3. TexHuueckas JOKyMeHTAIIUS.

IIpunoxenne Ne 4. I'apanTupoBanHbIe MEXaHUYECKHUE, TEXHOJIOTUYECKHUE,
TEXHUKO-DKOHOMUYECKUE U APYTHUE MMOKA3aTeIN IPOLYKIUU 10 JINLEH3UH.

JInuensuap:

JInueHsuar:

JAO0I'0OBOP

00 OTUYKIeHHH HCKJIIYUTEIbHOI0 MPAaBa HA MATEHT

r. Mocksa «_» 201 r.

[TaTenTo0ONMaAaTENL N300pPETEHUS

(HOJ'IHOG HAaMMCHOBAHUC NPCAINIPUATHA, OpraHU3alnun, IJIA (1)I/I3I/I‘~IGCKI/IX JIMI — (baMI/IJ'H/ISI, M,
OTYECTBO)

(Ha3BaHUE N300PETCHMS)

Ha KOTOpOE BbI1aH naTeHT Ne , IOIaHa 3asiBKa Ha MaTEeHT
Ne ¢ npuoputeToMm ot
u IIpaBonpeeMHUK

(HOHHOG HAaNMMCHOBAHUC NPCAINIPUATHA, OpraHU3alluu, IJI1 (bI/I?;I/I‘-IeCKI/IX JINI — (1)3MI/IJ'H/I$[, nmMs,
OTYECTBO)
3aKJTFOYMITN HACTOSIIHNA JOTOBOP O CIICAYIOMIEM:

17 JIOrOBOpPE MOJKET OBITh NMPETYCMOTPEHO HHOE.
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1. IlpaBonpeeMHUK COTJIAIIAETCS MPUHATH NMPABO HA JAHHBIM MATEHT M 00A3yeTCs BBINOIHSTDH
BCE HEOOXOAMMBIE W JTOCTATOYHBIC ACUCTBHS AJIS MOJJICPKAHUS €r0 B CHIIE 10 KOHI[A OCTABIIErocs
CpoOKa JefCTBUs MaTeHTa, BKJIOYas yruiaTy NaTeHTHBIX MMOIUIMH, U BbilIaunBaeT [latenroobnanarento
BO3HArpakJIcHUe He MO3IHEE B pazMepe py6uieit.

2. [IpaBoripeeMHHUK MpUHUMAET Ha ceOsl 00s13aTeNbCTBA 0 BBHIILJIATE BO3HAIPAXACHUS aBTOPY U
BBITUIAYMBACT €T0 B TEUCHUE CPOKA JICHCTBUS MMAaTEHTa HE3aBUCUMO OT BBITIIAT 33 JPYTHE U300peTeHUs
Y UHbIe 00BEKTHI IPOMBIIIIIEHHOW COOCTBEHHOCTH, UCTIOIb3YEMbIE B TOM e MPOTyKIHH.

[Topsimok BeimiaTel IIpaBOnpeeMHHKOM BO3HArpa)KAEHUsS ABTOPY OIPEIAECIACTCS OTAEIbHBIM
JIOTOBOPOM MEXIY CTOPOHAMH.

3. B cimygae HeBbITONTHEHUS 1. | IOTOBOpa OH CYUTAETCS HE BCTYMUBIIUM B CHITY.

4. Criopsl, MOTYIIIME BO3HUKHYTH B CBSI3U C BBIIIOJIHEHUEM HACTOSIIETO JIOTOBOPA, PEIIAOTCs B
MOPSAJKE, YCTAaHOBJIECHHOM 3aKOHOAATEIbCTBOM, JCHCTBYIOIIMM HAa TEPPUTOPHUH MECTOHAXOKICHHUS
[IpaBonpeemMHuUKa.

5. Ecin 3akoHONIaTENbCTBOM YCTAHOBIICGHBI MHBIE TpaBWiIa, Y€M T€, KOTOPBIE COJAEp)KaTci B
HAaCTOSIIEM JIOTOBOPE, TO IPUMEHSIOTCS ITpaBuila 3aKOHOAATENIbCTBA.

6. OgHOCTOpOHHEE U3MEHEHUE YCIIOBHM JIOTOBOPA HE JTOTYCKACTCS.

7.B cnydae peopranmzanuu [IpaBompeemMHHKa €ro mpaBa M OOSI3aHHOCTH IO HACTOSIIEMY
JIOTOBOPY MEPEXOJAT K €ro IMpaBolpeeMHUKy. B ciaydae nukBumaumu I[IpaBonpeemMHuKa mpaBo Ha
MaTEeHT MepexoauT K aBTopy. B ciywae mepeyctynku nateHta [IpaBonmpeeMHUKOM TpeTbeMy JIHUILY
nmpaBa u o0s3aHHOocTH IIpaBompeeMHHMKa 110 HACTOSIIIEMY JIOTOBOPY THEPEXOAST K  €ro
MIPaBOIIPEEMHUKY.

8. B cnyuae BO3HUKHOBEHUS (DOPC-MaKOPHBIX OOCTOSITETBLCTB JACHCTBHE HACTOSIIETO JJOTOBOPA
MPUOCTAHABIMBACTCA JO IMpEeKpalleHusi ACWCTBUA YKa3aHHBIX oOcrostenscTB. llpu »TOM Bce
CICJaHHBIE paHEe 3aTpaTbl HE IMOJJIEKAT KOMIICHCAIMM M BCE PAHEE CJICJIAHHBIC BBIIJIATBI HE
MO/JIE’KAT BO3BPATY.

9. B cimyuae mpekpaimieHus IEHCTBUS TMATEHTA JO OKOHYAHHUS CpOKa JCHCTBHS HACTOSIIECTO
JIOTOBOpAa BCE paHee CJEJaHHbIE 3aTpaTbl HE IOJJIEKAT KOMIIEHCAlMM M BCE paHee ClEJaHHbIE
BBIIUIATHI HE MOJJIEkKAT BO3BPATY.

10. Hacrosimuii OTOBOp TOJJICKUT HCIOJHEHUIO HE3aBUCUMO OT JPYTUX JOTOBOPOB U
COTJIAIICHUI CTOPOH C TPEThUMHM JUIAMU M HE3aBUCHUMO OT 00s3aTEILCTB CTOPOH IMEpe]] TPEThbUMHU
JIMLaMH.

11. HacTtosimuii OTOBOP B YacCTH KOHKPETHBIX YCJIOBHH €ro BBITIOJHEHUS SBIISICTCS
KOH(MUICHIMATFHBIM U HE TMOAJEKHUT PA3TIAlleHUI0 WM WHOW Tepenade TPeThbUM JIHMIaM, KpoMe
00CTOSITEILCTB, MPEAYCMOTPEHHBIX T1. 4 TOTOBOPA.

12. JloroBop BCTyMmaeT B CUITY B JIEHb €0 PETUCTPAIMH B HallMOHATHHOM [laTeHTHOM BeOMCTBE
U JICUCTBYET J10 roja.

IOpnzmquKne ajipeca, pCKBU3UTLI U MOAIUCH CTOPOH

JUILEH3UOHHBIN JOTOBOP
Ha MpeaocTaBjieHne NpaBa UCNoJIb30BaHNs TOBAPHOI0 3HAKA

r. Mockaa « » 201....T.
B IIHIIC , JEUCTByIOIIEro Ha
OCHOBaHHH , MMeHyeMoe B JnanbHeimeM «JIuueHsuap», C OJHOW CTOPOHBI, H
B JIHMIIE , JEHCTBYIOLIEr0O Ha OCHOBaHUU

, IMEHyeMoe B JaipHeieM «JIuieHsuar», ¢ Apyroil CTOPOHBI, 3aKIIOYMWIA HACTOSIINUN
JIOTOBOP O HMXKECIIEAYIOLIEM:

1. Ilpeamer orosopa
1.1. Jlunensmap mnpenocraBinser JluneHsuary mnpaBO MOJb30BaHUS TOBApHBIM 3HAKOM

« », 3aperucTpupoBaHHbIM DenepanbHON CIyKO0H MO MHTEIEKTyalIbHOH COOCTBEHHOCTH,
MaTeHTaM U TOBapHbIM 3HaKaM, CBuaeTenscTBO No (mpuoputeT T.), B OTHOUICHUH
TOBapoB kinaccoB MKTYVY, nnd wnauBuayaln3alMd KOTOPBIX 3apETUCTPUPOBAH 3TOT

TOBApHBIN 3HAK, /Il 0003HaueHus JINIeH3naToOM MPOU3BOUMBIX U PACTIPOCTPAHSIEMBIX UM TOBAPOB.
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1.2. Jlunensuap npenoctasisieT JIuneH3nary npocTyro (HEUCKIIOUUTEIbHYIO) JTUIEH3HUI0, CPOK
JNEUCTBUS KOTOPOM OrpaHUYEeH CPOKOM JEHCTBMS CBUIECTEIBCTBA HAa TOBAPHBIM 3HAK, T. €. 0 «_ »
T.

2. [IpaBa u 00513aHHOCTH CTOPOH

2.1. JInuensuap rapaHTUpyeT, 4YTO K MOMEHTY 3aKJIIOUEHUS JOrOBOPA y TPEThbUX JIUI] HET IIpaB
Ha TIPEJOCTABISAEMBbII B II0JIb30BAHUE TOBAPHBIN 3HAK.

2.2. Jluuensuatr o0s3aH oOecreuyrnBaTh KauyeCTBO TOBAPOB B CTPOIOM COOTBETCTBHH C
TE€XHUKO-KaueCTBEHHbIMU peKoMeHanusamu Jinnensuapa, ykazanueiMu B [punoxenun Ne 1.

2.3. JluueH3uap HWMEET IpPaBO OCYUIECTBIATH KOHTPOJb 33 COOJIOJCHHEM BCEX YCIOBHUU
II0JIb30BaHUs TOBApHBIM 3HaKoM. Eciu oOHapyKeHO yXyAlleHHe KauecTBa 1o BuHe JIuieHnsuara, To
Jlunensunap umeer mnpaBo NPeIbsABUTH TpeOoBaHue K JluneHszuary 00 ycCTpaHEHMM HapylIEHUN
HECOOTBETCTBHUS KauyeCTBa TOBApa B Pa3yMHbI CPOK, a UMEHHO B TEUEHHME TPHUILATH KaJCHIApHBIX
nuer. Ecim JInneHsuaTt He yCTpaHUT HApYLICHHs B Pa3yMHBIM CPOK, TO JIMIieH3uap MMeeT IIpaBo Ha
JOCPOYHOE PACTOP>KEHUE JIOTOBOPA U BO3MELIEHUE YOBITKOB.

2.4. Ecnu JlunieH3uary CTaHET M3BECTHO, YTO yKa3aHHbIM B I. 1.1 TOBapHbIN 3HaK HE3aKOHHO
UCHOJIb3YeTCsl TPEThUMHU JIML[AMHU, TO OH JI0JDKEH He3aMeJUIMTENbHO YBEIOMUTh 00 3ToM Jlnnensuapa.

2.5. JluueH3uatr He MOXKET IepeaBaTh TPEThUM JIMIIAM IIPaBO HA HCIIOJIb30BAHHWE TOBAPHOTO
3HaKa, yKa3aHHoro B 1. 1.1.

2.6. JIuueHsuar o6s13aH IpeaocTaBiATh JIMleH3napy CBOEBPEMEHHO, 110 NEPBOMY TPEeOOBaHUIO
Jluuensuapa oryet 00 UCMOJIb30BAaHUH TOBAPHOI'O 3HAKA.

2.7. Jlunen3uar yraynBaeT JIuiieH3uapy 3a mpaBo MOJIb30BAHUS TOBAPHBIM 3HAKOM CYMMY B
pasmepe py6ueit (¢ yuetom H/IC) pa3 B rox Ha pacueTHslii cuet JIuneH3uapa B TeueHue
TpeX JHEH ¢ MOMEHTA BbICTABIICHUS CUETA.

2.8. JluueHsmap coxpaHseT 3a cOOOH MNpaBO MNPOU3BOAUTH M PACHPOCTPAHATH TOBApHI C
TOBapHBIM 3HAKOM, YKa3aHHbBIM B II. 1.1 HacTosIIero 10roBopa.

2.9. ToBapel ¢ TOBapHbIM 3HAaKOM, YKa3aHHbIM B 1. 1.1 Hacrosmero Jorosopa,
pacnpocTpaHsloTCs HenocpeAcTBeHHO Jlunensuatom. J[lns pacmnpocTpaHeHHs TOBapoB APYTUMHU
KoMMaHusAMU JIurieH3uar o0s13aH MoIyduTh MUCbMEHHOE coriacue Jlunensuapa.

2.10. Bce mnomumHBEL, COOpBI, HAJIOTM M JAPYTHE€ DPACXOMBl, CBS3aHHBIE C 3aKIIOYECHHEM,
pErucTpanyen U BBIIOJIHEHUEM HACTOSALIETO 10T0BOPA, OIIaunBaeT JInneHs3uar.

3. OTBEeTCTBEHHOCTH CTOPOH

3.1. JIunensuap 6eper 00s3aTenbCTBO OKa3bIBaTh JIMlleH3MaTy HEOOXOAUMYIO KOHCYJIbTaTUBHYIO
IIOMOMIb 110 BOIIPOCAaM, CBA3aHHBIM C MCIIOJIb30BaHUEM TOBAPHOI'O 3HAKA.

3.2. JlunieH3uap rapaHTUpYeT, 4TO TOBAPHBIM 3HAK, YKa3aHHBIA B 1. 1.1 Ha MOMEHT MOANHCAHUS
HACTOSILEro JOrOBOpa, HE SABISETCA MPEAMETOM 3aJIora U He OOpEMEHEH MHBIMH 00s3aTeIbCTBAMU,
MPEMSTCTBYIOLUIMMH MCTIOJIHEHHUIO HACTOSIIEr0 JOroBOpa.

3.3. Ecnu JIunensuaTr moHeceT YOBITKM B CBSA3M C OOCTOATENbCTBAMH, YKa3aHHBIMU B M. 3.2
norosopa, To Jlunensuap o6s3yeTcst KomneHcupoBaTh JInieH3nary yObITKH B TEUEHUE MecsIa ¢ JaThl
OOHapyKEHHS YIIOMSIHYTBIX 00CTOSITEIbCTB.

3.4. Jlunensuat o0s3aH mpenocTaBiATh JluieH3napy oTueThl 00 HCIOJIb30BAaHMM TOBApPHOTO
3HaKa, yKa3aHHOTO B 1. 1.1 HacTosmiero norosopa.

3.5. B cnyuae ycrynku JIuiieH3napoM TOBapHOTO 3HAKa TPETHEMY JIUITY BCE 00s3aTENIbCTBA 11O
HACTOALLEMY JJOTOBOPY MEPEXOASAT HOBOMY BIIAJIENbILy 3HAKA.

3.6. Ilocne ucreyenus cpoka ACHCTBUS JOTOBOPA WIIM B CIy4ae €ro JTOCPOYHOTO PACTOPKEHUS
Jlunensnat nOJKEH HE3aMENIUTENIBHO NPEKPaTUTh HCIIOJIB30BAaHME TOBApHOIO 3Haka. B ciydae
HENpPeKpalleH!s] HCIONb30BaHMUsI TOBAapHOIro 3Haka JIWileH3uaT JOKeH BO3MecTHTh JluneHsuapy
npsiMble YOBITKH M YIYIIEHHYIO BBITOJly, BO3HUKaromue y JIuneHnsuapa npu HeCaHKIMOHUPOBAHHOM
UCIOJIb30BAaHUN TOBApHOro 3Haka JIMIleH3naToM, ¢ MOMEHTa MpEeKpalleHusl ACUCTBUS J10rOBOpa J0
MOMeEHTa (PaKTUYECKOro MpeKpaleHHs NCIOIb30BaHUS TOBAPHOTO 3HaKa JInlieH3uaToM.

3.7. Tlo TtpeGoBaHusM, mpenbsBiIsieMbIM K JluneH3uaTy 0OpU HECOOTBETCTBUM KauyecTBa
IIPOU3BOJIMMBIX UM TOBapoB, JInneHnsuar u JInneHsnap HeECyT COIMIAPHYIO OTBETCTBEHHOCTb.
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4. Pa3zpeiieHue cCiopoB

4.1. B ciayyae BO3HHMKHOBEHHS CIIOPOB MEXAY CTOPOHAMH IO BOMPOCAM, MPETyCMOTPEHHBIM
HACTOAIIUM J[0rOBOPOM WJIH B CBSI3U C HUM, CTOPOHBI O0S3YIOTCS MPUHSTH BCE MEPBI K pa3pelieHuto
HX IIyTEM IIEPErOBOPOB.

4.2. B cimy4yae HEBO3MOYKHOCTH pa3pelICHUs CIOpPOB IYyTEM IMEPErOBOPOB OHM IOAJIEKAT
pa3pelIeHUI0 B MOPAJIKE, YCTAHOBJIEHHOM 3akoHoAaTenbCcTBOM Poccuiickoii ®enepaunu B
ApOUTpaKHOM Cy/Ie.

5. O6CcTOSATEIHCTBA HENPEOTOTUMOM CHIIBI

5.1. Hu ogHa U3 CTOPOH HE HECET OTBETCTBEHHOCTh NEpel APYroid CTOPOHOM 3a HEBBIOTHEHUE
00s13aTeIBCTB, 00YCIOBICHHOE 00CTOSATEILCTBAMH, BOZHUKIIIMMHU ITOMHUMO BOJIM M JKEJIAHHUSI CTOPOH, U
KOTOpBIC HENb3s MPEIBUICTh HIU H30EKATh PasyMHBIMHU CPEIICTBAMH, BKJIIOYAs OOBSBICHHYIO WIIH
(haKTUYECKYI0 BOWMHY, TPaKJIaHCKWE BOJIHCHHS, SMUIEMHUHU, dMOapro, 3eMJICTPSICEHHS, HaBOJHCHUS,
IIO’Kaphl U IPYTUE CTUXUNHBIE IEUCTBUS, 3alIPETUTENbHBIC JEHCTBHS BIACTEH.

5.2.  CBUIETENIBCTBO, BBIJAHHOE COOTBETCTBYIOIIECH TOProBOM TMajgaTOd WM  HWHBIM
KOMIIETEHTHBIM OPTaHOM, SIBJII€TCSI JOCTATOYHBIM MOATBEP)KICHUEM HAJTUYHS U TPOJIOJDKUTEITBHOCTH
JEHCTBUS OOCTOSITEIIBCTB HEMPEOIOJIUMOM CHUITBI.

5.3. CtopoHa, KOTOpasi HE HCIIOJHSIET CBOMX O00S3aTEIbCTB B CUJYy JCUCTBUSL OOCTOSITEIIHCTB
HEIPEOI0IMMON CHUIIbI, I0J>KHA HEMEIJIEHHO U3BECTUTh JIPYTYI0 CTOPOHY O BO3HUKILUX MPEHSATCTBUAX
Y 0 MX BJIMSHHUM HA UCTIOJTHEHUE 003aTEIBCTB IO IOTOBOPY.

54. Ecmum 00cTOSTENbCTBA HEMPEOJOTUMOM CHIIBI JCHCTBYIOT Ha MPOTSHDKEHHUU JIBYX
MOCJICIOBATEIBHBIX MECSILIEB U HE OOHAPY)KHMBAIOT IMPHU3HAKOB IMPEKPAIICHUS, HACTOSIIUN JTOTOBOP
MOJKET OBITh PACTOPTHYT CTOPOHAMU ITyTE€M HampaBlIeHUS YBEIOMIICHUS APYTrOi CTOPOHE.

6. Cpok feiicTBHS JOrOBOPA U YCJIOBHS €r0 PACTOPKEHUS
6.1. HacTosammuii noroBop 3akitodeH Ha cpok aerctBus CeuaerenbcrBa Ne (npuopurer
I.) O PEruCTpallid TOBAPHOTO 3HAKa, T. €. 0 «__ » I., 1 BCTYHaeT B CUIY C
MOMEHTa TOCyJapCTBeHHOW peructpanuu B DenepanbHOM Cay)0e 1O HHTEIUICKTYaIbHON
COOCTBEHHOCTH, TATEHTaM U TOBAPHBIM 3HAKaM.

6.2. Hacrosimuii 1O0roBOp MOXET OBITH MPOJJICH MO B3aUMHOMY COTJIACHIO CTOPOH. Y CJIOBUS
MPOJJIEHUS CPOKA JEHCTBUS HACTOSAIIEIO JOTOBOPA ONPEAENSIIOTCS CTOPOHAMHU 3a IIECTh MECSLEB 10
€ro UCTEUYCHHUSI.

6.3. Hacrosmuii 10oroBop MOXeT OBITh M3MEHEH WM PAcTOPTHYT MO B3aUMHOMY COTJIACHIO
ctopoH. Criopsl, CBA3aHHBIE C ’TUMHU BOMPOCAMH, pa3periaroTcs B MOPSAKE, MPETyCMOTPEHHOM B TI.
4.2 HacTosIEero A0roBopa.

6.4. B cmydae HapyiieHds IOTOBOpa OJHOW M3 CTOPOH, KaXKJas W3 CTOPOH HMMEET IPaBo
JIOCPOYHO PACTOPTHYTh HACTOALIMN JOTOBOP MMYTEM MHUCHbMEHHOTO YBEJIOMIIEHHUS O JAaTe€ PacTOPKEHUs
JIOTOBOpPA HE MEHEE YeM 3a TPUIIATh JHEH.

7. 3aka09uTeIbHbIE MOJIOKEHHUS

7.1. Hacrosiuuii noroBop uMmeer cuity teppuropun: Poccuiickas ®enepanus.

7.2. K OTHOLIEHUAM CTOPOH IO TEM BONPOCAM, KOTOPBIE HE YPEryJIUPOBAHbI WM HE MOJTHOCTHIO
YPEryJIMpOBaHbl ~ JOTOBOPOM, IIPUMEHSETCA  JCUCTBYIOIIEE  3aKOHOAATENbCTBO  Poccuiickoin
denepanuu.

7.3. Bce u3MeHeHMs M JIOMOJHEHMS K HACTOALIEMY JOTOBOPY JOJKHBI OBITh COBEPIIEHBI B
MUCbMEHHOW (hopme, oANUCaHbl YIIOJHOMOUYEHHBIMU Ha 3TO JIMIAMU U BCTYIHUTh B CUJYy C MOMEHTa
UX PErucTpalyy B yCTAHOBIEHHOM JEMCTBYIOLIUM 3aKOHOIaTEIbCTBOM MOPSAKE.

7.4. Hacrodmuii JOroOBOp COCTABJIEH B JBYX 3K3EMIUIApPAX, UMEKOIIMX PABHYIO FOPHINYECKYIO
CUILy.

IOpuanyeckune agpeca, peKBU3UTHI U MOANUCH CTOPOH

JA0OTI'OBOP
00 0TYYKICHUH UCKIIYUTEIBHOI0 IPABAa HA TOBAPHBIN 3HAK
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r. Mockaa « » 201 r.
, IMEHYEMO€ B JaJIbHENIIEM
«IIpaBoobitamaTensy, B JTUIE , ICUCTBYIOIIETO HA OCHOBAHUU ,C
OJIHOM CTOPOHBI, H , HMEHYEMOE€ B JaJIbHEHIIEM

«[IpuoOperarenby, ¢ Apyroi CTOpPOHBI, MpUHUMAs BO BHHUMaHue, yTo lIpaBooOianarens oOiamaer
UCKJIIOYMTENIBHBIM IIPaBOM Ha TOBAapHBIM 3HAaK, yKa3aHHbIM B 1. 1.1 Hacrosiero norosopa, a
[IpuoGperatens >xenaer NpUOOpPeCTH MpaBO HA YKa3aHHBIM TOBAPHBIM 3HAK, JOTOBOPUIIUCH O
HUKECIEAYIOLEM.

1. lIpeamer gorosopa

1.1. TIpaBooOmanatens mepenaer B moiaHoM oObeme, [IpmoOperarens NMpUHUMAET B IMOJHOM
00BEME HCKIIOYUTEIILHOE MPaBO HA TOBAPHBIA 3HAK « », CBugerenbctBo No
(mpuoputeT r.), B oTHoumieHuu ToBapoB __ kijacca MKTY, mig unauBUAyalu3anuu
KOTOPBIX 3aPETUCTPUPOBAH ITOT TOBAPHBIN 3HAK.

2. IlpaBa u 0013aHHOCTH CTOPOH

2.1. [IpaBooGnagarens 00s3yeTcs OKa3bIBaTh KOHCYJIbTaTUBHOE coneiicTBue [Iprodperarento mo
BCEM BOIIPOCAM, CBSI3aHHBIM C HCIIOJIH30BAHUEM TOBAPHOTO 3HAKA.

2.2. IlpaBooOnanmarenb TOBAapHOTO 3HAKa TapaHTUPYET, 4YTO HCKIIOYUTEIbHOE IPaBO Ha
BBIIIICYKA3aHHbBII TOBApHBIM 3HAK B OTHOILEHUWU TOBApOB, YKa3aHHbIX B 1. 1.1, He mepexaBainuch UM
TPETHUM JIMLAM HU MO JIMLIEH3HMOHHBIM JIOTOBOpPaM, HM IO JOTOBOpaM OTYY)KJCHHUS IpaBa, HU IO
AOTrOBOpamM KOMMCp‘ICCKOfI KOHICCCHUH U HE IO MHBIM O0r0BOpaM HE ABJIAIOTCA NPCAMETOM 3ajiora U
MOPYYUTEIHCTBA.

3. ®UHAHCOBbIE BOMPOCHI

3.1. 3a npenocraBnenue [IpaBooOnagaTenemM B IMOJTHOM OO0BEME HCKIIOUUTENBHBIX TMpPaB Ha
TOBapHBIN 3HAK « », CBugerenbctBo No [IpnoGperatens 00s3yeTcsi BBILIATHTD
[TpaBooGiagarento BO3HATpaKICHUE B TCUCHHE  JTHEH ¢ MOMEHTA 3aKJIIOYCHHUS JT0TOBOPA.

3.2. Pa3Mep Bo3HarpaxaeHus 3a WCKIIOYUTENbHBIC MpaBa Ha TOBAPHBIN 3HAK, YKa3aHHBIA B TI.
1.1 HacTOAIIETO AOrOBOPA, COCTABISIET .

3.3. Pacxonpl, CBsi3aHHBIE C TOCYJAapCTBEHHOW perucTpaiueil TOBApHOTO 3HAKa, M HWHBIE
HEOOXOAMMBIE /IS 3aKITF0UEHHSI IOTOBOpa pacxoas! HeceT [Iprodperarens.

4. OTBeTCTBEHHOCTb CTOPOH

4.1. llpm napymenuun IlpuoGperatenem o0s3aHHOCTH BbILIATUTH IIpaBooOnamarento B
YCTAHOBJICHHBIH HACTOSILIUM JOTOBOPOM CpPOK 3a HNpPHOOpEeTeHHE HCKIYMTEIBbHOTO IIpaBa Ha
TOBapHbIN 3HAK « », CBunerenscTBo Ne , [IpaBooOnanarens BnpaBe TpeOOBaTh yIJIaThl
HEYCTOWKH B pazMepe, IpelyCMOTPEHHOM 3aKOHOIaTeIbCTBOM Poccuiickoi denepanuu.

5. Paspemienue cnopos

5.1. B ciy4yae BO3HHMKHOBEHHS CIOpPOB MEXIy CTOPOHAMHU IO BOIPOCAM, MPEAYyCMOTPEHHBIM
HACTOAIIMUM JOTOBOPOM HJIM B CBA3U C HUM, CTOPOHBI 065[3y10TC$I IIPHUHATH BCEC MCPBI K PAa3pCIICHUIO
UX IIyTEM IIEPETOBOPOB.

5.2. B cnydae HEBO3MOXHOCTH Da3pelIeHHs CIIOPOB IIyTEM IIEPErOBOPOB OHU MOJJIEKAT
paspellieHHuI0 B TMOPSAAKE, YCTaHOBJIEHHOM 3aKOHOAAaTenbCcTBOM Poccuiickoit ®enepanuu B
ApOutpakHOM cyze.

6. 3aKII0YUTETbHbIE MOJIO0KEHH S

6.1. JIoroBop BCTyIaeT B CHUIIY CO JTHSI TOCYJapCTBEHHOW PETUCTpaluu B (efepaibHOM OpraHe
WCTIOTHUTENIPHOW BJACTH TI0 HWHTEJUIEKTyaJIbHOW COOCTBEeHHOCTH. VCKITIOUMTENbHBIE TIpaBa Ha
TOBAapHBIM 3HaK « __ », CBuzaerenbctBo No nepexoaar ot IlpaBoobnamarens K
[Ipunobperarento B MOMEHT rOCYJapCTBEHHOM PErUCTpaIli HACTOSIIETO IOTOBOpA.

6.2. K oTHOILIIEHUAM CTOPOH IO TEM BOMPOCaM, KOTOPbIE HE TOJIHOCTHIO YPEryJIUPOBaHbl MIIM HE
YpEryJrupOBaHbl HACTOSIIIIUM JOTOBOPOM, IMTPUMEHSIETCS 3aKOHOAAaTeNbCTBO Poccuiickon denepanyu.



Hpuna Anexcanaposna CTpenbHnkoBa, Mapuna ®uannmnosna Manbimesa: «ITpaBo HHTeLIeKTyaIbHOil coGeTBennocTn» 153

6.3. Bce u3MeHeHuss M JOMONHEHUS K HACTOAIIEMY JOTOBOPY JOJKHBI OBITH COBEPIICHHI B
MUCEMEHHOM (hOpMe U TTOIUCAHBI YIIOJTHOMOUYEHHBIMH Ha 3TO JIMIIAMHU.

6.4. Hacrosmuii OrOBOp COBEPIIEH B IBYX JK3EMILIApax Ha JBYX JIUCTaX, BCE IK3EMILIAPHI
JloroBopa UMEIOT PaBHYIO IOPUINUYECKYIO CHITY.

IOanm'{ecmle ajipeca, pCKBU3UTHI U MOANMUCHA CTOPOH

JOT'OBOP
KOMMepP4YeCcKoi KOHIeCCHH
r. Mocksa « _» 201 .
, uMeHyembli B ganpHeimem «lIpaBooOmanmarenb», B JIHIE
, JEUCTBYIOIIMN HAa OCHOBAaHHUHU C OJHOM CTOpOHBI, U
MMEHyeMblii B panbHeiieM «llonp3oBaTenb», B JHIE
, JECUCTBYIOIIMI Ha OCHOBAaHUU , C

I[perﬁ CTOPOHBI, 3aKJIFOYUIIN HaACTOSIIHI J0r0BOP O HUKECCIICAYIOIIEM.

1. IIpeameT gorosopa

1.1. TIpaBooGnanaTens 00si3yeTcsi mpenocTaBuTh llosb3oBaTento sl OCYIIECTBICHUS UM B
MPEeINPUHUMATEIBCKON JIESTEIbHOCTH 32 BO3HArPaXKIACHHE HA OIpE/IeJICHHBIH JI0rOBOPOM CpOK
CJIEIYIOIIUN KOMIUIEKC UCKIIOYUTEIBHBIX TIPAB:

— Ha TOBapHBII 3HAK;

— Ha KOMMepuecKoe 0003HAUYEHHUE;

—Ha OXpaHSeMyl0 KOMMepueckylo uHdopManuio, YykazanHylo B Ilpunoxxenun Nel,
SIBJISIFOLIIEMCSI HEOTHEMJIEMOM YacCThIO JIOTOBOPA;

1.2. Kommepueckas wunpopmanus omnpeaeneHa B I[lpunmokenun Ne 1, koropoe sBusieTcs
HEOTHEMJIEMOM YaCThIO HACTOSILIErO JOrOBOpA.

2. Teppuropus u cepa McnoIb30BaHUs PaB
ITonp3oBarens ucnonb3yeT npuHaanexamuid [IpaBooOnagaTento KOMIUIEKC HMCKIIOYMTEIbHBIX
IIPaB TOJBKO B cepe U TOJIbKO Ha TEPPUTOPUU

3. O0513aHHOCTH CTOPOH

3.1. IIpaBoobGnanarens 00s13aH:

—nepenath lloap30BaTeNi0 TEXHHUECKYI0O M KOMMEPUYECKYIO JIOKYMEHTAIMIO U TPEIOCTaBHTH
MHYI0 HHGPOpMAlMIO, HEOOXOAWMYIO [UIs OCYIIECTBJICHUS NPEJOCTaBIEHHBIX €My IIpaB IO
Hacrosuemy Jlorosopys;

— NpOUHCTpyKTUpOoBaTh llonb3oBaresnis M ero paOOTHHKOB IO BOMPOCaM, CBA3aHHBIM C
OCYIIIECTBIICHHEM yKa3aHHBIX NIPaB;

— BbIAATh [lob30BaTeNIO IMIIEH3UH, TPETyCMOTPEHHbIE HACTOSIINMM JI0TOBOPOM, U IIPOM3BECTH
X 0OpMIICHHE B YCTAHOBJICHHOM 3aKOHOM TOPSI/IKE;

— 00€ecneunTh PerucTPaLUIo HACTOSILETO IOTOBOPA;

— OKa3pIBaTh [10JIh30BATENI0 TIOCTOSIHHOE TEXHHYECKOE W KOHCYJIhTAaTHBHOE COJEHCTBHE IIO
BOMpOCaM  JIeTENIbHOCTH, OCYILECTBIIIEMOW Ha OCHOBaHMM HACTOSILETO JOrOBOpPa, BKIIOYAs
COJIeHiCTBUE B O0YyYEHHUH U MOBBIILIEHUHN KBaTU(PUKAIMU paOOTHHUKOB;

— OCYIIECTBJIATh KOHTPOJIb 3a KauyecTBOM TOBapoB (paboT, yCiyr), NpPOU3BOJUMBIX
(BBITIOTHSIEMBIX, OKa3bIBaeMbIX ) [1o1p30BaTeIeM Ha OCHOBAaHHH HACTOSIIIETO JIOTOBOPA.

3.2. Ilonw3oBarens 00s13aH:

— UCNOJb30BaTh (UPMEHHOE HaumMeHoBaHHME oOo3HaueHue IIpaBoobOnagarens yka3aHHBIM B
J0rOBOpE 00pa3oM;

— obecreunBaTh COOTBETCTBHE KayecTBa MPOW3BOAMMBIX UM Ha OCHOBAaHHH JOTOBOpA TOBAapOB
(BBINOJHSIEMBIX PpaboOT, OKa3bIBa€MBIX YCIYr') KadecTBY aHAJIOTMYHBIX TOBapoB (paboT, yciyr),
MIPOM3BOJIUMBIX (BBIMOJIHAEMBIX, OKa3bIBAEMbIX ) HENOCcpeACcTBEHHO [IpaBooOnanaTenem;

— co0moaTh MHCTPYKUMU M ykasaHus IlpaBooOnanarens, HampaBlieHHble Ha oOecreyeHue
COOTBETCTBHS XapakTepa, CIIOCOO0B M YCIOBHI HCIOIB30BAaHHUS HCKIIOYUTEIBHOTO TpaBa TOMY, Kak
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OH HcCToNb3yeTcs camuM [IpaBooOnamaTenemM, B TOM YHCJIE YKa3aHUs, KAacaloUIWeCs BHEIIHETO |
BHYTpEHHEro oO(QopMIIeHHs KOMMEPUYECKUX TIOMEIICHUN, WCIONIb3yeMbIX TMPH OCYIIECTBICHUU
[Tonp30BateseM MpeOCTaBICHHBIX MY IPaB;

— OKa3bIBaTh MOKYIATENSAM (3aKa34hKaM) BCE JOMOJHUTEIbHBIC YCIYTH, HA KOTOPhIE OHU MOTJIN
Obl paccuuMThIBaTh, mpHOOpeTas (3aka3biBasi) TOBap (paboTy, YCIyry) HENOCPEJACTBEHHO Y
[IpaBooOnanarens;

— HE pa3riamarb CeKpeThl Mpou3BojcTBa [IpaBooOnagarens W Apyryr KOH(GUACHIUAIBHYIO
KOMMEpUYECKYI0 HH(OpMaIuio;

— uH(pOpMUpOBaTh TOKyHareie (3aKa3uMkoB) O TOM, 4YTO OH UCIOJNB3yeT CpPeICTBa
uHauBHyanu3anuu [IpaBooOnagarens B CUily 10roBopa KOMMEPUYECKON KOHIIECCUU;

— HEe KOHKYpPHpPOBAaTh C MPaBOOOJIaJaTelieM Ha TEPPUTOPHH, Ha KOTOPYHO PaCIpPOCTPAHSICTCS
JIEACTBUE HACTOSILETO JOTOBOPA.

4. Bo3Harpa:xaeHue v NOpsii0oK pacueToB

4.1. Boznarpaxaenue [IpaBooOnanarens cocTaBiseT
4.2. ®opMa BHITIIATHI BOZHATPAXKICHUS
4.3. Cpoku BbIILJIATHl BO3HATPAXKIACHUS

5. OTBETCTBEHHOCTH CTOPOH

5.1. IlpaBooOnagatens HeceT CyOCHIMAPHYIO OTBETCTBEHHOCTh II0 TIPEIBSBISIEMBIM K
[Tonp3oBarento TpeOOBaHUSAM O HECOOTBETCTBHM KadyeCcTBa TOBApOB (paboOT, YCIyT), peaan3yeMbIX
[Tonmp30BaTeeM Mo HACTOSIIEMY JOTOBOPY.

5.2. Tlo wusbIM TpeboBanusiM [loyb30BaTeNb HECET CaMOCTOSTEIBHYK) OTBETCTBEHHOCTD,
BBITCKAIOIIYIO U3 OTHOIIIEHUH C TPETbUMHU JIMLIAMU.

6. Cpok aeiicTBHUsI 10roBOpa

6.1. Hacrosimuii 1oroBop BCTynaeT B CWILy C U ACHCTBYeT 10

6.2. [Tonp30BaTenb UMEET MPABO HA MPOJIOHTAIIMIO HACTOSAIIETO JOTOBOPA HA TEX e YCIOBHAX
IIPU YCIOBUU HAJUIEKAIET0 UCIIOTHEHNUS UM CBOMX 0053aTENIbCTB.

6.3. B ciyuae otkasa IIpaBoobnanarens B 3aKk/II0U€HUH JOTOBOpAa HA HOBBIM CPOK OH 00s13yeTcs
B TE€UYEHHUE TpeX JIET CO JIHSA MCTEUEHHs CpoKa JaHHOTO J0roBOpa HE 3aKiI0uaTh C JAPYTMMHU JIHMLIAMHU
aHAJIOTHYHBIE JIOTOBOPHI KOMMEPUYECKOW KOHIIECCHHU HIIM COTJIAIIATHCS Ha 3aKIIIOYCHHE aHAJOTHYHBIX
JIOTOBOPOB KOMMEPUECKOM CyOKOHIIECCHH, AEUCTBUE KOTOPBIX OYyIET pacnpoCTpaHSATHCS Ha Ty XKe
TEPPUTOPHIO, HA KOTOPOU JE€HCTBOBAJ HACTOSIIMM 10T OBOP.

6.4. Hacrodummii n0roBop MOXET OBITh HW3MEHEH IO B3aUMHOMY COIJIACOBAHHMIO CTOPOH.
V3meHeHus TOKHBI ObITh 0(OPMIIEHBI B TMCBMEHHOM BHJIE U 3aPETUCTPHUPOBAHBI B TOM K€ MOPSIKE,
YTO U CaM JIOTOBOD.

6.5. 3MeHeHue A0roBopa MO TPEOOBAHHMIO OJHOM M3 CTOPOH MOXKET HMETh MECTO B
COOTBETCTBHH ¢ IpaBuiiaMu cT. 450—453 I'K PO.

6.6. HacTostimii 10oroBOp MOIJIEKHUT MPEKPAIICHUIO B CITyJasix:

— MCTEYEHUS YKa3aHHOTO CPOKa;

— MpeKpamnieHns npuHauiekammux [IpaBooOmagarento mpaB Ha (UPMEHHOE HaWMEHOBAHHE,
TOBapHBIN 3HaK 0€3 3aMeHbl UX HOBBIMH aHAJIOTUYHBIMU IIPABaMU;

— OOBSIBJICHUS OHON U3 CTOPOH HECOCTOSITENbHOM (0aHKPOTOM).

B ciiyuae 10cpoYHOTO pacTOpKEeHHs HACTOSIIEr0 JOTOBOpa Ha CTOPOHY, 3aperUCTPUPOBABIIYIO
JIOTOBOP, BO3JIaraeTcst 00s3aHHOCTh PETHCTPAIIMHU €T0 PACTOPIKEHUS B TOM JKE TTOPSIIKE.

7. Ilpoune ycjioBus

7.1. JIoroBop COCTaBJIE€H B AK3EMIUIApaX, UMEIOIINX OJNHAKOBYIO FOPUINYECKYIO CUITY.

7.2. Cnopel mo Hacrofmemy JloroBopy paccMaTpUBAaIOTCS B COOTBETCTBHUH C JICHCTBYIOIIUM
3aKkoHOJaTenbcTBOM PO B cyze.

7.3. Bo BceM HMHOM, IpsIMO HE MPEAyCMOTPEHHOM J[OroBOpOM, CTOPOHBI PYKOBOJCTBYIOTCS
IpaXIaHCKUM 3aKOHOJATENbCTBOM PD.
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IOpuanyeckue agpeca, peKBU3UTHI U MOANUCH CTOPOH

JAOTI'OBOP
0 KOH(HMICHIIHAJBHOCTH 1 HepasriialeHnu nHGopManun
r. Mocksa « » 201 r.

(mosIHOE HAaUMEHOBaHHUE OPTraHU3aALMH)
MMEHYeM B nanpHenmeM «PackppiBarolas CTOpOHa», B JIALE

(TOKHOCTD, (haMUITHSL, UMSI, OTYECTBO)

JNEUCTBYIOT _ Ha OCHOBaHUU , C OJTHOM
CTOpPOHBI, U ,
(mosTHOE HAMMEHOBAHUE OPTaHU3AITIH )

nMeHyeM B nanpHenmeM «llomydaronias ctoponay, B auie

(momxHOCTD, (pamuIHsl, UMsI, OTYECTBO)
JNEHCTBYIOT _ HA OCHOBaHUU , C JpYyroil CTOpOHBI,
3aKJTIOYUIIN HACTOSAIIUN JOTOBOP O HUKECIICTYIOLIEM:

Crarbs 1 (Ilpeamer 1orosopa)
1.1. PackpriBaromias ctopona nepenaet [lomyuaromieii cTopoHe OmpeesieHHyI0 UH(pOpMaIHIo,
KOTOPYIO CUUTAIOT KOH(PUIACHIINATHHON WIH CEKPETOM (DUPMBI, @ HMEHHO KaCaIOIIYIOCS

(Hoy-xay, n3zo0pereHue(s), IpOMBILUIEHHbIH (€) 00pa3ew(1pl) U Ap. 00BEKThl UHTEIEKTYaIbHON
COOCTBEHHOCTH )
[Tonmyyaromasi CTOpoOHa MOKET MOJIYYUTh 3Ty HHPOPMALIUIO IS IIeTIeH

[lepenaua nadopmaryu 00ycIOBICHA COTPYAHUYECTBO CTOPOH U

Crartbs 2

CropoHbl MOATBEP)KIAAIOT MOHMMAHHWE Ba)KHOCTH BOMpOCA M COTJAlllaloTcs MPUHATH Ha celd
clleAyIoIIre 00s3aTeNbCTBA:

2.1. B TeueHue JIET C JaThl 3aKJIIOYEHHS HACTOSIIIETO AOTOBOpPA
[Tonyyaromass cropoHa He OyaeT pasrjamaTh HUKAKOM HHGPOpPMalWU, MOJYyYeHHOH e OoT
PackpeiBarorieil CTOpOHBI, SBISIOIICHCS CeKpeToM (UpPMBI WM KOH(HIEHIMAIBHON, KaKOMY-JIH00
JMIY, TPEANPUITHIO, OpraHu3aluy, GUpMe U He OyleT MCMOIb30BaTh 3Ty MHGOPMALUIO JUIs CBOEH
COOCTBEHHOM BBITO/IbI, 32 UCKJIFOYEHHUEM 1€JIM, HA3BaHHOM BBILIE, B SBHOM BUJIE.

2.2. Tlomydatomiast cTopoHa OyneT coOoJlaTh CTOJb K€ BBICOKYIO CTENEHb CEKPETHOCTU BO
n30eKaHue pasTialleHus WM HWCIONb30BaHUs 3ToM uHpopmaruu, kakyro [lomywaromas cropoHa
cobmoana Obl B pa3yMHOH CTENEHHW B OTHOILIEHWU CBOEH COOCTBEHHOW KOH(MUICHLIMAIBHOW WU
SBIIAIOIIEHCS ceKpeToM (upMbl HHGOPMAIIUU TaKOU e CTENIEHU BaXKHOCTH.

Crarba 3

3.1. JIroGas mHpopmanus, nepenaya KOTOpoil odopmieHa B NMHUCBMEHHOM BHJE U OTHECEHa
o0euMHu CTOpOHaMHU K HACTOSIIEMY JOrOBOPY, CUUTAETCS] KOH(PUIEHIIUAIBHON UM CEKPETOM (PUPMBI
(mpoTokon o nepenaye nHpopmarmu, [Ipunoxenue Ne 1).

3.2. UNndopmanuss He Oyner cuurtaThCsi KOHQUICHIMATBHOM WM CEKPETOM QUPMBI H
[Tonmyyaromasi cropoHa He OyAeT UMETh HUKaKUX 005S3aTeNbCTB B OTHOIIEHUH AaHHOW MHpopmanuwy,
€CJIM OHA YJIOBJIETBOPSET OJHOMY M3 CIIEIYIOIIUX YCIOBUM.

1) Vxe usBectHa [losyuaroreii CTOpoHe.

2) SIBnsieTcst MM CTAHOBUTCS TMYOJIMYHO M3BECTHOW B pe3ysibTaTe HEMPaBUIILHOTO, HEOPEKHOTO
WM HEHaMEPEHHOT0 AelcTBUA PackpbIBaronieil CTOpOHBI.

3) JleragpHO MOJydeHA OT TPETHEH CTOPOHBI 03 OrpaHWYEHHUs W 0e3 HAPYIICHUS HACTOSIIErO
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JIOTOBODA.

4) TlpenocTaBiieHa TpeThel cTopoHe PackpbIBaroleli CTOPOHOH 03 aHAIOTHYHOTO OrPaHUYCHHSI
Ha npasa TpeTbeid CTOPOHBI.

5) HezaBucumo paspaborana Ilomydaromieli CTOPOHOW, MpPU YCIOBHH, YTO JIMIIO WIM JIMIIA,
pa3paboTaBiive ee, He UMEIM JOCTyNna K KOH(UISHIMAIBHON WM SBISIOUICHCS CeKpeToM (QUpPMBI
uHpopMaLuu.

6) PaspeiieHa K BBIMYCKY TMCbMEHHBIM pa3pelieHineM PacKkpbIBaroIeii CTOPOHBI.

7) PackpbiTa TpaBUTENBCTBY 1O TPEOOBAaHHIO IMPAaBUTEIBCTBEHHOro opraHa, u [lomydwarormas
CTOpOHA MPHJIaraeT MaKCUMAaJIbHbIE YCUIIHS, YTOOBI JOOUTHCS 0OpallieHus ¢ 3Toi HHpopMalei Kak ¢
KOH(UICHIMATLHOW UITH SIBJISTFOIIEHCS CEKPETOM (DPUPMBL, JINOO €CITH PacKphITUs TpeOyeT 3aKoH.

Crartbs 4

4.1. [Tomyyaromiasi cTopoHa OyJIeT OTBETCTBEHHA!

1) 3a HEYMBIIUICHHOE pa3rJAlllcHHe WJIM WCIOJb30BaHUE KOH(PHICHIMAIBHON HH(MOpMALUH,
€clii OHa He COOJIOJaeT CTOJb K€ BBICOKOM CTENEHM OCTOPOXKHOCTH, KaKyio Obl OHa coOirogana B
pa3yMHBIX TIpEJeIax B OTHOIICHWH CBOCH COOCTBEHHOW KOH(DHICHIIMAIBHON WM SIBIISIFOIICHCS
cekpeToM (upmMbl MHGOPMAIIMN AHAIOTMYHOW BAKHOCTH, M TOCJTE OOHAPYKEHUS HEYMBIIIICHHOTO
pasmialleHusT WM MCIOJNb30BaHWS d3TOM MH(OpManMM OHA HE TBITAeTCsl MPEKpaTUTh €e
HEYMBIIIJIEHHOE pa3rialleHue WIH UCIIOJIb30BAHUE;

2) HeCAaHKLIIMOHUPOBAHHOE  pa3IJIallicHHe WM WCIOJIb30BaHUE KOH(QUACHIMAIBHOW — HIIH
SABIIAIOIIEHCS ceKpeToM (hupMbl HH(OPMALIMK JUIIAMH, KOTOpble pabOTalOT WM paboTaliu Ha Hee 1o
HaliMy, eclii el He yHaeTcs OXpaHATh 3Ty HHQPOPMAIUIO CO CTOJb K€ BBICOKOW CTCIICHBIO
THIATENIFHOCTH, Kakylo Obl OHa coOmojana B pa3yMHBIX IMIpeleiax B OTHOILICHUH CBOEU
KOH(HISHIIMATHLHON HITH SBIISIOMICHCS CEKpeTOM (UPMBI HH(OpPMAIIMK aHATIOTHYHON BaYKHOCTH.

4.2. llony4aromass CTOpOHa Ha3HA4YaeT YKAa3aHHOE HUJKE JIULO CBOMM OTBETCTBEHHBIM 3a
CEKPETHOCTH JIJISl TIOJTyYSHUS TI0 €€ TIOPYUCHHUIO Beel KOH(DUICHITMATLHOM HITH SIBJISIOIICICS CEKPETOM
¢bupmbl  uHbOpManuu coryacHo goroBopy. llomywarommass cTopoHa MOMKET CMEHHTb CBOETo
OTBETCTBEHHOI'O 3a CEKPETHOCTh ITyTEM IIMCBMEHHOIO YBEIOMIJIEHUS PacKpbIBaroImied CTOPOHBI OT
MMEHHU U aJIpeca €€ BHOBb HA3HAYEHHOI'0 OTBETCTBEHHOTI'O 3a CEKPETHOCTb B -JIHEBHBINM CPOK I10CIIE
Ha3HA4YCHMUS.

4.3. Bcs uHbopmanus, BbiaBaeMmas PackpbiBatomield croponoil Ilomydaromieit cropone B
Kakou-mbo (opme corjacHO HACTOSIIEMY JOTOBOPY, OyJeT M OCTAaHETCS WCKIIOUUTEITHHON
cOOCTBEHHOCTBIO PackphiBaromieil CTOpOHBI, U JaHHbIE M JIIOObIE MX KOMHMM JIOJDKHBI HEMEIJIEHHO
BO3Bpamiatbcs PackpbiBaroliell CTOpOHE MO NHCbMEHHOMY TpPEOOBAHMIO WM YHUYTOXKATbCA IO
YCMOTPEHHIO PacKkpbIBaronieil CTOpOHBI.

Crartps 5

5.1. Hu onna u3 cTopon He OyzaeT pasriamarh (akT CyleCTBOBAHHS HACTOSIIETO JI0roBopa 0e3
IIPEIBAPUTEIIBHOTO COIJIACHUS IPYTOU CTOPOHBI.

5.2. loroBop HE MOeT ObITh Mopy4yeH wiu nepenan [lomydaromieit cTopoHod B cuily 3aKoHa
WIM CMEHbl pykoBojcTBa. Jlo0as mnombiTka Ilomyuaromeid CTOpPOHBI MOPYYHUTH JIOTOBOp 0Oe3
MpeIBAPUTENILHOTO MUCbMEHHOTO coriamnieHus PackpeiBarorieil cToOpoHbl OyaeT HeleWCTBUTEIbHOM.
Ecnu TpeThst cropoHa BO30YAMUT UCK WIM APYroe IOpPHIMYECKOoe AEHCTBUE HAa MPEIMET PAaCcKpBITUS
Kakoi-110o KoHpuaeHManbHo uH(popManuu, [lomydaromas cTopoHa HEMEUIEHHO YBEAOMUT
PackpbiBatomiyro CTOpoHYy W oO0ecreduT el B pa3yMHBIX Ipelenax TakKyl I[OMOIb, KaKyko
PackpeiBaroriasi cropoHa notpeOyer i peI0TBPALLEHUS pa3rialieHusl.

CraTbi 6
Hacrosiuuii 1oroBop NOANEKUT IOPUCIUKIIMM W TOJIKOBAHHUIO B COOTBETCTBHM C 3aKOHAMU

6.1. Beiurpasmias cTopoHa B JIFOOOM HCKE WM Cy/IeOHOM pa30oMpaTenbcTBE MEXAY CTOPOHAMH,
BBITCKAIOMIEM M3 HACTOAIIETO JOroBOpa MM CBA3aAHHOM C HUM, 6y)1eT HMCETH IPaBO HAa BO3MCIICHHUE B
pa3yMHBIX Tpeaenax TOHOPApOB €€ aJBOKATOB M W3/IEPIKEK, MOHECEHHBIX B CBSI3U C JIIOOBIM TaKUM
WCKOM WJTH CyJIEOHBIM pa30MpaTeIbCTBOM.
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6.2. B ciiydae ycranoBneHusi BUHBI [lorydaroreit CTopoHbl B pasrialieHu KOH(UICHIIHATbHON
WIN SIBJISIIOIIEHCS cekpeToM (GupMbl HHPOpMauu PackpeiBaroiasi CTOpOHa IO CBOEMY YCMOTPEHHIO
MMEeT MPaBO BO3MECTUTh YOBITKH, IIOHECEHHBIE B CBSI3U C Pa3rJallleHUeM I UCIOJIb30BaHUEM STOU
uapopmanuu 60 momyuuTh oT [lomydaromeld cropoHsl mTpad B pasMepe, OrOBOPCHHOM
MMCBMEHHBIM 00pa3oM Mpu nepeaade HHbopMaIuu.

Crartbs 7

7.1. Bce ycTHBIE OTOBOPKHU 0 HACTOSIIEMY JIOTOBOPY HE MMEIOT CUibl. [[oroBop MoOXKeT ObITh
BUJIOM3MEHEH WUJTU JIONOJHEH TOJIBKO B MUCbMEHHOM (popme, moAnucaHHoi 00eMMU CTOPOHAMH.

7.2. CTOpOHBI  COTJACWIMCh, 4YTO CHOpPbl MEXAYy HUMH OyayT pemarbcs B

7.3. IlopnucaHHbIN TEKCT BBOJUT HACTOSILIUI JJOTOBOP B CUILY C «_ »
201 .
7.4. OTBETCTBEHHBIH 3a CEKPETHOCTD

Crarbi 8
B ciy4ae n3MeHeHHs FOPUIMUECKOTO aapeca, pacueTHOrO cYeTa MM OOCIy)KHBaroIero 0aHka
CTOPOHBI 00513aHbI B — JIHEBHBIN CPOK YBEIOMHUTH 00 3TOM JIPYT IpyTa.

IOpn)mqecmle ajipeca, pCKBU3UTLI U MMOAIIUCH CTOPOH

OnuuoHHBIN JULEH3UOHHBI 10r0BOP
r. MockBa «__ » 201 r.

)

(Damuusi, ©Ms, OTYECTBO Ipa)KIaHUHA, €r0 aIpec WU TOJHOC HAMMEHOBAHHE FOPUANYCCKOTO
TU1a)
UMEHYEM B JlajbHeleM «JIuieH3uapy, ¢ OIHOM CTOPOHBI, U

)

(damunms, UMsi, OTYECTBO TPaKIAaHUHA, €T0 aJpec WIH MOJHOE HAMMEHOBAHUE FOPHUINYECKOTO
TU1a)

MMEHyeM B JanbpHeleM «JIutensuary, ¢ Apyroit CTopoHsl, IpUHUMAs BO BHUMaHHE, YTO:

1. Jlunensuap siBisieTcsi BianenbiieM mnaTeHTa(oB) Ne , Kacaromierocs(uxcs)

2. JIuuieH3nar >KelaeT TNPUOOPECTH Ha YCIOBHSIX HACTOSINEro JOroBOpa JIMIEH3WIO Ha
UCIIONIb30BaHUE H300peTeHUsIMU), Ha KoTopoe(ble) moiydeH(bl) mateHT(bl) No B
LETSX anpoOaIuy IpoyKTa, M3TOTOBJIEHHOTO Ha OCHOBE YKa3aHHOTO W300peTeHus (1il).

JIOTOBOPHIIUCH O HHXKECIIETYIOIIEM.

1. Onpenesnenune TepMHUHOB

Crnenyrouiye TepMUHBI, KOTOPbIE UCIOIB3YIOTCS B HACTOSIIEM JJOTOBOPE, 03HAYAIOT:

1.1. «IlaTeHTHI» — NOTy4YeHHbIe JIMIIEH3MapOM MATEHTHI, a TAKXKEe MAaTeHThl, KOTOpble OYyAyT
MOJIYYEeHBI 10 yKe MoJJaHHbIM B PocmiateHT 3asiBkam Ha nzooperenus ([Tpunoxerne Ne 1).

1.2. «IIpoaykuusi mo JMUEH3UHW» — MPOAYKLUS, KOoTopas mocTaBisercs JluneHsuary
Jlunenzuapom.

1.3. «CneuuajbHoe o00opyaoBaHHe» — OOOpYyIOBaHUE, HEOOXOAUMOE Il TMPUMEHECHHUS
npoaykuuu o auneHsun ([punoxenue Ne 2).

1.4. «KoH(puaeHIMAIBHOCTb» — COOJIOZIGHHE Mep MO NPEIOTBPALICHUIO CIyYalHOTO MU
MpeIHaMEPEHHOI0 pa3riallleHusl CBEJCHUN, Kacalouluxcs MaTeHTOB U IepenaBaeMbix JlumeHsuary
MIPaB TPETHUM JIUIIAM.

1.5. «OtyeTHblil nepuoa» — mepuoa AesTeNbHOCTH JIMIeH3uaTa MO BBITOJIHEHUIO YCIOBUI
HACTOSAILETO I0r0BOPa B TEYEHHUE CPOKA JEMCTBHSI JTAaHHOTO JIOTOBOPA.

1.6. «IlnaTe:ku HETTO» — TUIATSXKH, MPH KOTOPHIX BCE BO3MOXKHBIE COOpBI W HAJOTH
yIlauuBaroTcs JlnneHnsnarom.

1.7. «IIpeamer noroBopa» — IieperaBaeMble B pacrnopsbkeHue JluneHsuara oOpasisl U
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AOKYMCHTAIU.

2. O0bexT 10rOoBOpa

2.1. Jluuensuap mnpenocrasiser JIMieH3naTty Ha CpOK ACHCTBUS HACTOSILIETO JOTOBOpa U 3a
BO3HarpaxxJieHue, yruiaunBaemoe JIMIIEH3MaTOM, HCKIIIOUUTENBbHYIO JMIEH3UI0 Ha HCIIOJIb30BaHUE
IpeaMeTa JIMLEH3UH (M300pETeHNI, OXPaHSIEMbIX TATEHTaMH).

[Ipu sTom JIMuieH3uary mpeaocTaBisieTcs MpaBoO: Ha MPUMEHEHHE MPOAYKIMU IO JIMLEH3UH U
(unm) cnennaabHOM NMPOAYKUMH (B YACTHOCTH, C UCIIOIB30BAHUEM NPH HEOOXOAMMOCTH CHEUATBHOTO
000pynOBaHUsl, KOMILIEKTYIOIIUX Y3JI0B, JIeTalel U ChIpbs, puMeHsieMbIX JIuneH3napom B npeamere
munensun). [Ipu stom Jlumensuap coxpanseT 3a coOOW MpPaBO MCIOJIB30BaTh BBINICYKA3aHHBIN
IpeIMeT JI0roBopa B COOCTBEHHOM MPOU3BOICTBE.

2.2. Jluuensuap mnepenaer JIuneHzuaTy HEOOXOOUMYIO M JIOCTaTOYHYIO JUIS MCIOJb30BAaHUS
n300pereHuit mo M. 2.1 TeXHUYECKYI0 U UHYIO JOKYMEHTAIUIO, OCYIIECTBIISIET OKa3aHHe TEXHUYECKON
U JIPyroil mOMOINM, MOCTaBKY OOpas3IoB M MaTepHaliOB, a TaKXe CIEHUAIBHOTO 00OpYyJOBaHUS B
COOTBETCTBHUH C YCIOBHUSIMU JOTOBOPA.

3. Texnuueckasi JOKyMeHTALHSA

3.1. Bcs TexHuyeckas AOKYMEHTAlMs, HEOOXoAWMmass W JOCTATOYHAs ISl TPOHM3BOJICTBA
nponykuuu no suneHsuun (IIpunoxkenue Ne 3) mnepemaercsa JluneH3zuapoM yIOTHOMOYEHHOMY
npeactaButento Jlunensuara B

(ampec MecTa nepeaaun)

Ha SI3BIKE B 9K3. B TCUCHHE

CO JTHA BCTYIUJICHUS B CUJTy HACTOSIIETO JOTOBOPA.

3.2. Ilpu mnepemaue TEXHUYECKOW JOKYMEHTAIUU COCTAaBISIETCS aKT CAAuu-TIPUEMKH 32
MOJANUCSAMU  YIIOJTHOMOYCHHBIX TpeAcTaBuTeneii obeux crtopoH. Ecmm JlumeHsmar wim  ero
YIIOJIHOMOYEHHBIN MPEeJCTaBUTENb HE SBUTCS B CPOK, YCTAHOBIECHHBIN Ui mepeaauu, To Jluensuap
MOYET NepeciaTh JOKYMEHTAIMIO 3aKa3HOM MOYTOM B aapec u 3a cueT Jlunensuara. [latoi nepenauun
JOKYMEHTAIlMu OyJeT JaTa MOAMHCAHUS aKTa CAauyd — MPUEMKU WU JaTa TMOYTOBOTO IITEMIENs Ha
HaKJIaJHON COOTBETCTBEHHO.

3.3. Ecnu JluneHsuar npu nepenadye wid B TedeHue 1 (0JHOr0) Mecsia Mmocie MOJy4eHUs UM
JOKYMEHTAI[UM YCTAaHOBUT HETMOJHOTY WM HENPaBWIBHOCTh TMOJy4eHHONW UM oT JluneHsuapa
JOKyMeHTaIuu, To Jluiensuap o0s3aH B TedeHue 3 (Tpex) HeAelb Mocie MOCTYIUIEHUS! TUChMEHHON
peKyiaMaliui TiepeaTh HEJAOCTAONMIYI0 JIOKYMEHTAIMIO WJIM HWCIPAaBUTh HEAOCTATKH U TepeaaTh
OTKOPPEKTHPOBaHHYIO JoKyMeHTaluto Jlunensuary. [lpu sTom naToii mepenayu TOKyMeHTalUU OyaeT
CUHMTAThCS JjaTa Mepeaadn HeJOCTAIoIeH WK OTKOPPEKTUPOBAHHOMN JOKYMEHTAIIUU B COOTBETCTBHUH C
MOJIOXKEHUsAMH a03. 2 1. 3.2.

3.4. JIuneH3uat MOXET Pa3MHOXHUTH JOKYMEHTAIMIO JJII CBOMX HYXJ, HO MPU COONIOJACHUHU
00513aTeNBCTB M0 00eCNeYeHNI0 KOH(PHUIEHITUATBHOCTH.

4. O0s3aTeIbCTBA U OTBETCTBEHHOCTh

4.1. JInueH3uap 3asBIISIET, YTO HA MOMEHT MOJIIMCAaHUs HACTOSILETO JOTOBOPA €My HUYETO He
M3BECTHO O MpPaBax TPETbUX JIHUI], KOTOPbIE MOTJIH Obl OBITH HAapYIIEHBI MPEJOCTaBICHUEM TaHHOMN
JIULIEH3HUH.

4.2. JluueHszuap 3asABISE€T O TEXHUUYECKOM OCYIECTBUMOCTH ITPOU3BOJCTBA MPOAYKLIHMH Ha
npennpusaTuu (sx) JluneHsuara u 0 BO3MOXKHOCTH JOCTHMIKEHHS TOKa3aTesed, MpeayCMOTPEHHBIX
HACTOSIIUM JIOTOBOPOM, MPH YCIOBUHU TOJTHOTO cOOIOAeHUs JIMIIeH3MaToM TeXHUYECKUX YCIOBUU U
uHcTpyKuuit Jlunensuapa. CTOPOHBI MO JJOTOBOPEHHOCTH MOTYT HE BKJIOYATh 3TOT IYHKT B TEKCT
I0roBopa. TeXHUYECKHEe, TEXHOIOTMYECKHE, TEXHUKO-DKOHOMMYECKHE U JpYyrue IoKa3aTeilu
MIPOIYKILIMH T10 JUIEH3UH TpUuBoAATCA B [Ipunoxkennn Ne 4 k HacTosieMy JOTOBOPY.

4.3. Jlunensuap 3asBIseT, YTO OOpa3lbl, TEXHUYECKas JOKYMEHTAalUs U JIpyrue MaTepHuasbl,
nepenaBaeMblie Jlunensuary, OyayT KOMIUIEKTHBI M Kau€CTBEHHO H3TOTOBJIEHBI B COOTBETCTBHH C
neiictyromumu 'OCTamu u ApyruMu HOpMAIIMU (CTOPOHBI MOT'YT OTOBOPUTH M IpyTHe TpeOOBaHUS
K TOKyMEHTAalluU 1 Ipyroi nHpopMaiun).
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4.4. JluueH3uat 0053yeTCs NPUMEHSTH MPEAMET JHUIEH3MH B COOTBETCTBHH C TOJYyYCHHOU
TEXHUYECKOU JOKYMEHTALUEN U UHCTPYKIMAMU JInnensuapa.

4.5. CropoHa, HE BBIMOJHUBIIAS BBINICYKAa3aHHBIX YCJIOBHH, 0053aHa BO3MECTUTH JPYTroM
CTOPOHE IIOHECEHHBIE €10 B CBSI3U C 3TUM HEBBIIIOJIHEHNEM YOBITKH B Mpeeax.

4.6. 3a HapylleHUE CPOKOB TEpe/ayd TEXHUYECKOW JOKYMEHTAllMH M APYrod HEoOXO0JIUMOMU
nH(OpMAaILIUY, B COOTBETCTBHH CO CT. 3 HACTOSIIEro noroBopa Jlumnensuap yrauuBaer JluieHzuaty
mrpad, UCUUCITSIEMBIN B pa3Mepax , HO HE CBBIIIIE .

4.7. Pa3mep Bo3MelleHHs YOBITKOB U JOTOBOPHBIX IITPAdoOB, O KOTOPHIX OJHA CTOPOHA MOXKET
3asBUTh M3-32 PA3IMUHBIX HAPYIICHUH YCIOBUN HACTOAIIErO JOrOBOpa, HE MOXET B o0OIen
CJIOKHOCTH MPEBBIIIATH MOJIYYCHHBIX WM BBIIIAYEHHBIX MO CT. 6 JOTOBOpa CyMM, €CIId CTOPOHBI HE
JOTOBOPHIIUCH 00 UHOM.

5. Texunyeckasi NOMOIIb B OCBOCHHH NPOU3BOICTBA NPOAYKLHH 110 JTHIEH3UH

5.1. Jlns oxa3zaHus TEXHMUYECKON nmomomu JIMieH3uarty B OCBOEHUU IMPOU3BOJICTBA IMPOAYKIIMH
[0 JIMIEH3UM, a TaKxke Uil oOydeHus nepcoHana JluueHsuata MerojaM W IpuemMaMm padoTshl,
OTHOCALIMMCSA K TIPUMEHEHHUIO TMpenMera JuineHsud, Jlumensuap mo mnpocsbe Jlnmensmara
KOMaHJupyeT Ha npeanpustue () JluneHsnara He06X0AUMO€E KOJIMYECTBO CIELUANNUCTOB. JInnen3nat
coobmut JInnensuapy o cBoeii mpocnoe 3a MECSILIEB JI0 aThl NIPEAIIOIAracMoro Bble3/1a
CIIELIMAJIUCTOB.

5.2. Jlunensuar obOecrneuuT crneuudanucroB JluneH3napa Ha BpeMs HX MNpeObIBaHUSA Ha
npeanpusatTiu (sx) JluneHsuara NOMEIIEHUSIMM B TOCTHUHMIIE, TPAHCIOPTHBIMU CpPEACTBAMH s
mpoesza 10 Mecta paboThl U 00paTHO, TeraeGoHHO-TenerpadHOil CBA3bI0 U IPYTUMH COTJIACOBAHHBIMU
BUJAMU OOCITY>KUBAHMSL.

5.3. Bce pacxonpl, CBsi3aHHbIE C KOMaHIUPOBAaHUEM CIELMAIUCTOB B LEISIX OKa3aHUs
HE00XOAMMOM TEXHMYECKOH IOMOINHM, BKJOYas OIUIaTy CTOMMOCTH K / ]I WM aBHAOWIIETOB W3

0 MecTa MX Ha3HauyeHUs U oOpaTHO, MpOBO3a KI Oaraka Ha
YeJIOBEKa, CBEpPX IOJararolluxcs MO aBUAOMIIETy, a TaKKe BO3HArpPaXJIE€HUE B 3aBUCUMOCTH OT
KBaJTU(PUKAIN CHEIHAJIUCTOB HECeT Jlunensuar 1o CIICAYIOIIUM CTaBKaM:

5.4. Bce pacxozpl, CBI3aHHbBIE C MTOCEIIEHUEM U MPeObIBAHUEM CIIELUATNCTOB HA MPEAIPUATUIX
JInuensunapa Hecer JIunensuar.

5.5. Ilo mpock6e Jlunensuara u 3a ero cuer JluieH3uap nocTaBUT eMy oOpa3ibl MPOIYKIMH O
JMIEH3UM U MaTepualioB, a TaKKe CHelHaabHoe 000pyaoBaHHE, HEOOXOIMMOE Ul MPOU3BOJCTBA
MPOJYKIMH 110 JnteH3uu. Ecnu Jlunien3napom saBisieTcs TpaxkJ1aHuH, 1. 5.4 1 5.5 He IpUMEeHs0TCA.

6. IlnaTexnu

3a NpenoCTaBIEHHE MpaB, MPELYCMOTPEHHBIX HACTOSIIKMM JOTOBOPOM, M 33 TEXHUYECKYIO
JOKYMEHTAIMIO U APYyryto uHpopmaiuio, ykazaHuyio B Ilpunoxenun Ne 4, Jlunensuar yniauubaer
JInneHsnapy BO3HarpaKI€HUE COIIACHO CIIEAYIOLIEMY:

a) CyMMa B pa3mepe

pyo.
(TmmdpamMu ¥ IPOTIHCHIO)
yILIAYUBAETCS 110 MPEABSIBICHNUN CUETA B TPEX IK3EMIUISIPax
(Oank Jlunensuapa)
B TeUCHUE JTHEN C NaTEl ;
0) cymma B pa3mepe
pyo.

(urdpaMu 1 TPOMHUCHIO)
YIUTAYUBAETCS TI0 MPEBSIBICHUN CUETa B TPEX IK3EMIUIIPAx

(6ank JIumensuapa)
B TEUCHHE JIHEW ¢ IaThl BCTYIUICHHS JOTOBOPA B CUITY;
B) CyMMa B pa3mepe
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pyo.

(urdpaMu 1 TPOIHUCHIO)
YILTAYMBACTCSI 1O MPEIBSIBICHUH CUETa B TPEX IK3EMIUIIPax

(6ank JIunensuapa)
U KONUHM MPUEMO-CAATOYHOTO aKTa WIM KONWU HAKIAJHOH, NPEAyCMOTPEHHBIX 1. 3.2
HACTOSIIIETO JIOTOBOPA, B TCUCHHE JTHEW C TaThl MPUEMKH TEXHUYCCKON IOKyMEHTAIINH.

7. ObecneyeHue KOHPUIEHIHATBHOCTH

7.1. Jluuensuar Oeper Ha ceba o00s3aTenbcTBa MO COXPAHEHHIO KOH(UIACHIMAIBHOCTH
MOJIyueHHBIX OT JluleHsuapa TEXHUUYECKON MOKyMEHTalUU W HWHGOPMAlUU, OTHOCSIIUXCS K
MPOU3BOJICTBY MHPOAYKIMH MO JHMIEH3UU M CHEeUUATbHOW mpoayKiuu. CTOPOHBI MPEanpuMyT BCe
HEOoOXOIUMBIE MeEphl [JIsl TOro, YTOOBI MPEAOTBPATHTH IOJHOE WM YAaCTUYHOE pas3IiialleHHe
YKa3aHHBIX CBEACHUI MM 03HAKOMJICHHE C HUMHU TPETHUX JIUI] 0€3 B3aUMHOM JIOTOBOPEHHOCTH.

7.2. C nepenanHpIMH 00pa3iiamMu, JTOKYMEHTalKueH, nHpopMaleld Oy1yT 03HAKOMJIEHBI TOJIBKO
T€ JMUa W3 nepcoHana JluneH3uara, KOTOpPblE HENOCPEACTBEHHO CBS3aHbl C IPOU3BOJICTBOM
MPOIYKIIMH T10 JINIEH3UU.

7.3. B cnywsae pasrnamenus JIMileH3MaToOM CBEJIEHUM, COJAEPXKALIUXCS B yKa3aHHOU
JNOoKyMeHTanuu U uHpopmanuu, Jlunensuat Bo3mectuT JIMieH3napy NMOHECEHHBIE B CBSI3U C 3TUM
yObITkH. Takyio e OTBETCTBEHHOCTh HeceT JluieH3uap B cCllydae pasIJallleHusi CBElCHUH,
COCTaBUBIIUX OOBEKT JAHHOTO JOTOBOPA.

8. 3ammTa nepegaBaeMbIX IpaB

8.1. B TeueHune Bcero cpoka JACHCTBHs HACTOAMIETO JoroBopa JluieH3uar mpusHaeT u OynaeT
MIPU3HABATH JICHCTBUTEIBHOCTD MIPAB, BBHITCKAIOIINX M3 MMaTEHTOB JIuIieH3napa.

8.2. Jluuensuap 00s13yeTcsi MOJJAEPKUBATh B CUJIE TIATEHThl B TEYCHHE BCETO CPOKa JCHCTBUA
HacTosIero joropopa. Eciu JluiieH3uap HaMepeH NpPEeKpaTUTh MOJAJCPKAHUE TMaTEHTOB B CUJIC, OH
3abiaroBpeMeHHO nHpopMupyet 06 3ToM Jlnmensuara, 1 B 3TOM cIydae CTOPOHBI YPETYIHPYIOT CBOU
OTHOILICHMS, BBITEKAIOIIHE u3 HaCTOSIILETO JI0rOBOPA, CJIEAYIOLINM obpazom

83. O ClIydasx IIPpOTHBOIPABHOTO HCIIOJB30BaHUA TPETBHUMU JIMIAMHA I/I306peTeHI/II>’I,
3alllUIICHHBIX ITaTCHTaAMU Hnueﬁmapa Ha TEPPUTOPUAX, CTABIINX HW3BCCTHBIMU .HI/IIICHSI/IaTy, OH
HE3aMCIJIUTCIIBHO YBECAOMUT .HI/II_ICH3I/Iapa.

9. Pa3pemienue cnopos

9.1. B ciyyae BO3HHKHOBEHHUSI CHOpOB Mexnay Jlumenzuapom u JluneHsumatoMm mo BoImpocawm,
IIPETYyCMOTPEHHBIM HACTOSIIMM JOTOBOPOM, CTOPOHBI IPUMYT BCE MEPBI K PA3PELICHUI0 MX IIyTEM
MIEPErOBOPOB MEKIY COOOM.

9.2. B cilydae HEBO3MOYKHOCTH pa3peLICHMs] yKa3aHHBIX CIIOPOB IIyTEM IE€PETOBOPOB, OHM
JOJDKHBI PelIaThesl B nopsake (B ciydae ecid OJHOM U3
CTOPOH JIOTOBOpa SIBISETCSA TPAXKAAHUH — B CyA€OHOM IOpSAJKE; B CIydae €CiM 00eMMU CTOPOHAMHU
SIBJIIOTCS FOPUNYECKHE JIUIa — B apOUTPaKHOM MOPSIKE).

10. Cpoxk neiicTBHS 10roBOpa

10.1. Hacrosmumii JoroBop 3akiO4YeH Ha MECSIIEB U BCTYNAeT B CHIIy C JAThl €ro
perucTpanyy B yCTAaHOBJICHHOM Topsiake B Pocmarenre.

10.2. Kaxxnast U3 CTOpOH HMMEET IpaBO JOCPOYHO PACTOPTHYTHh HACTOSIIMK JOTOBOP IyTEM
HaIpaBJICHUs] MICHBMEHHOTO YBEIOMJICHHS, €CITU JAPYras CTOPOHA HE BBITOJIHHUT KaKoe-THOO YCIOBHE
o 1. HacTosIero goroopa. OqHaKo CTOPOHE, HE BBIMOJHUBIICH 00s3aTenbCTBa, OyeT
IPEI0CTaBICHO MECSIIIEB ISl yCTPAHEHUS HAPYIICHUSI.

10.3. Ecnm wHacrosimuii goroBop OyAeT JOCPOYHO pPACTOPTHYT M3-3a2 HEBBIOJHEHHUS
JlumeH3naToM CBOMX 00s3aTENbCTB, TO OH JIMIIACTCS TpaBa MCIOIB30BaTh W300peTeHus 1o 1. 2.1 B
mo60i Gpopme U 00s3aH BO3BpaTuTh JINneH3uapy Bce oOpasiibl MpeaMeTa JTUIEH3UH U TEXHHUYECKYIO
JTOKYMEHTAIHIO.
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11. IIpouue ycnoBust

11.1. IIpaBa u 00sA3aHHOCTH KaXKIIOH M3 CTOPOH IO HACTOAIIEMY JOTOBOPY HE MOTYT OBIThH
NIEPEYCTYIUIEHBI APYTOMY I'PaXIaHUHY WU IOPUINYECKOMY JIULLY.

11.2. Bce u3mMeHeHHs U AOMOJIHEHUS K HACTOSIIEMY JOTOBOPY JOJDKHBI OBITH COBEpILIEHBI B
MUCHMEHHOW (OpME M MOAIMMCAHBI YIOJTHOMOYEHHBIMH Ha 3TO JIUIIAMU U OA00pPEHBI KOMIIETEHTHBIMU
OpraHamMu, €clid Takoe 000peHrne HeoOXOq1MO.

11.3. Bo BceMm ocTaibHOM, YTO HPEAYCMOTPEHO HACTOSIIUM JIOTOBOPOM, OYIAYT NMPHUMEHSATHCS
HOPMBI TPAKIAHCKOTO U IPaKAaHCKO-MIPOLIECCYaTbHOTO MpaBa.

11.4. Ynomsnytele B HacToseM norosope [Ipunoxenus Ne 1-4 na JIMCTaxX, COCTABJISIOT
€ro HEOTHEMJIEMYIO YaCTh.
11.5. Hacrosimuii 10roBOp COBEpIIEH B T. « » 201 1.

B JIBYX DK3EMILISpax.
IOpuaunyeckue agpeca, peKBU3UTHI U MOJANMUCH CTOPOH

IIpusnoxkenns

[Ipunoxenue Ne 1. IlepeyeHb naTeHTOB.

[Tpunoxenune Ne 2. [lepedens crienuaibHOro 000py0BaHUS.

[Ipunoxxenne Ne 3. TexHuueckas JOKyMEHTaIU.

IIpunoxxenne Ne4. TexHudeckue, TEXHOJIOTMYECKHE, TEXHUKO-DKOHOMHUYECKHE H JApYyrue
ITOKA3aTeNH MPOAYKIIMH 110 JIULEH3HH.

Jlunensuap:

JInueHsuar:

TexXHHKO-I)KOHOMHYECKOEe 000CHOBaHHE ue.necooﬁpamocnl 3aKYIIKH JIMOCH3UH Ha

1. O0mue cBeeHHs 0 MOKyNaTeJie JHIEeH3UH
[Ipennpusitue (opraHu3arus)

(HanMeHOBaHUE IOPUANYECKOTrO JINIA, ATPEC)
2. IlpeameTt Ju1eH3UN

(OOume naHHBIE O TULEH3UPYEMOM OOBEKTE TEXHUKH (TEXHOJIOTHH):

Ha3Ha4YeHue, 00JIacTh IPUMEHECHHUS, KPAaTKOE OIMCaHNE JINIIEH3UPYEeMOro 00beKTa)
IIpumeuanue. Odbwue dannvlie Mmo2ym 6bims OONONHEHbL OPY2OU He0OX00UMOU uHdopMayuetl.
3. DKOHOMHYECKHe 32/1a4H, pellleHHe KOTOPBIX 00ecneYnBaeTcs 3aKyNKOH JHIeH3HH.
3.1. DxkoHOMHUYECKask HOTPEOHOCTD B

HOTpe6I/ITeJ'I$IMI/I IMPOAYKIUH SABJIAKOTCA

(TosTHBIE HAMMEHOBAHUS PEANPUATHI (OpraHu3anuit), aapeca)
[ToTpebHOCTH B IPOAYKIIMHU IO TOJIaM

3.2. Texuuueckas xapakTepUCTHKa NpoayKuuu. [IprnodbpeTeHre TuIieH3uu MO3BOJIUT:

(COKOHOMUTH (PMHAHCOBBIE U MaTepUaIbHBIE PECYPCHI HAa Pa3paboOTKy

1 OCBOEHUE MPOAYKIUHU, COKPATUTh CPOKHU pa3pabOTKHU U OCBOEHUS

MIPOU3BOJICTBA MTPOIYKIIUH, OTKA3aThCS OT 3aKYIOK MPOIYKIIUU 32 PyOEKoM)
Texuuueckue TpebOBaHUs HA
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(HamMeHOBaHWE MTPOTYKIIUH, B T. 4. 3aKyIIaeMOU B 3apyOeKHBIX CTpaHaX)

U OCHOBHBIE MOKa3aTenu npuBeAeHsl B Tabnuie. Co3nanue (HauMeHOBaHHE OOBEKTa TEXHUKU
(TEeXHOJIOTUN)) MPETYCMOTPEHO

(peKBU3UTHI JOKYMEHTA)

4. TexHuveckasi XapaKTePUCTHKA MPOU3BOICTBA MPOAYKIUH O JTUIEH3UN
4.1. Kparkas xapakTepuCTHKa YPOBHS OTEUYECTBEHHOI'O IIPOM3BOJCTBAa (IIPOU3BOJCTBA Ha
JAHHOM TIpeanpusTuun). B HacTosmiee BpeMs B cTpaHe (Ha NPEINPUATUN) OTCYTCTBYET MPOU3BOJICTBO

(HamMeHOBaHUE MTPOTYKIIHH )
CepuiiHO BbIIyCKaeMbIE

(HaMMEHOBaHUE BBIITYCKAEMOU MPOTYKIIH)
HE MOT'YT OBITh IPUMEHEHBI B

(HamMeHOBaHHE 00BbEKTA TEXHUKH (TEXHOJIOTHH))
TaK KaK UMEIOT NMPHUHIMITHATHLHOE OTIMYUE 10 TEXHUYECKUM TMapaMeTpaM M KOHCTPYKTHBHOMY
UCTIOJTHECHHUIO, 91O JeNaeT HEBO3MOXHBIM ux UCIIOJIb30BaHUE B

(OOBEKT TEXHUKH, PEKUM PaOOTHI)
Opranu3zanys CruenruaIn3uPOBAHHOTO TPOU3BOJICTBA

(HaMMEHOBaHUE MPOAYKIIUN)

Ha MpeanpUITUIX

(HanMEeHOBaHUE MPETPUATHH )

HEBO3MOXHA U3-32 OTCYTCTBHSI CHELMAIBHOIO 000PYI0BaHMs, HEOOXOIUMOIO JJIsl TOCTUKEHUS
BBICOKOI'O TEXHHUYECKOTO YPOBHSL.

42.B

(HamMeHOBaHUE CTPaH)

MPOAYKIUS BBITyCKaeTCsl prupMamMu

(HaumeHoBaHue Gupm)

4.3. HcrounukoM uHOpMALMM SBISIOTCA pEKJIaMHBIE IPOCIEKTHl (UPM-IIOCTABIIUKOB.
ITonpobHoit uHpopMmarmelr 00 oObeMax NPOU3BOACTBA W JJS CPAaBHEHMs KauyecTBa MPOAYKLUHU
(GbupM-IpoU3BOIUTENEH HE PaCIOIaraeM.

5. [loapoOHasi XapaKTepUCTUKA JTUIIEH3 U
5.1. Llens npuobpeTeHus.
OcBoeHuE MPOU3BOACTBA
(HauMeHOBaHUE MPOTYKIINH )

0 JINIIEH3UHW TI03BOJIMT: COKOHOMUTH (DMHAHCOBBIC W MaTEpHAIbHBIC PECYPCHI HAa pa3pabOTKy U

OCBOEHUE MPOLYKIMH HA CYMMY CBBILIE TBIC. PYy0.; COKPaTUTh CPOKU pa3zpabOTKU
1 OCBOEHHS MPOIYKIUU Ha JIET; OCBOOOJUTHCS OT 3aKYIKHU [0 UMIIOPTY €KEroJHO Ha CyMMY
CBBIILE TBIC. py0.; COKPATUTh 3aKYIKY

10 UMIIOPTY ,
(HauMeHOBaHUE MPOTYKIIUH )
MOBBICUTh TEXHMYECKHH YPOBEHb BBIMYCKAEMOW TPOJYKIMU; VIYUIIUTh TEXHOJOTHIO
M3TOTOBJIEHUS IPOIYKIUU U COKPATUTh CPOKH MOJATOTOBKH MPOU3BOJICTBA.
5.2. O06beM 3aKyTKH:
MOJIHBIA KOMILUIEKT KOHCTPYKTOPCKOM M TEXHOJIOTUYECKON JOKYMEHTALIMH JIJIsl TPOU3BOACTBA
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(HamMeHOBaHUE TTPOTYKIIHH )

KOHCTPYKTOPCKasi TOKYMEHTALMsI Ha TEXHOJIOTHYECKYIO OCHACTKY, CIIEIUANbHbBI HHCTPYMEHT U
HEeCTaHAAPTU3UPOBAHHOE O00OpPYIOBAHME; KOHCTPYKTOPCKAash M TEXHOJOTMUYEecKas JTOKyMEHTallus Ha
KOMIUICKTYIOIIIME  M3AETHs; XUMHYECKHH cocTaB (coprameHT) Chiphsi (TOdy(habpuKaToB),
IPUMEHSEMOr0 Ul M3rOTOBJICHMS NPOAYKLMM MO JIUIEH3UM; HNPOrpaMMbl 0OpabOTKM jAeTaned Ha
CHELMAJIbHBIX CTAHKAX; OTJEJbHBIE BMJIbI YHUKAJIBHOIO CHEIUAIBHOTO TEXHOJIOIMUYECKOIO
obopynoBaHusi, He BblllyckaeMoro B Poccuiickoii ®depepauuu (mepeueHb ONpeAeseTcs B XOAe
MIEPErOBOPOB);

IIPAaBO 3KCIOPTA MPOIYKIIUHU IO JIULEH3UH B

(cTpanbr)
00bEeM IPOM3BOJICTBA I10 JTUIICH3UN IIT. B TOJI.
5.3. OOocHOBaHHE I1I€I1€COOOpPA3HOCTH MPHOOPETCHUs JIMICH3MH — IIOCTAHOBJICHUE

JUPEKTUBHOIO Oprana (IIpuKas mno npeAnpUsTHIO)

6. IloAroTOBJIEHHOCTH OTPACH (MPEANPHUATHS) K 0CBOCHUIO JTHIEH3HI

6.1. OOecrieueHHOCTh ChIPbEM U KOMIUIEKTYIOIIMMM H3JEIUSAMH, a TaKke HE0OXOIUMOCTb
OCBOGHHSI MX HPOM3BOJICTBA ONPEACIUTCS MPH JETATbHOW MPOPAOOTKE TEXHUYECKOW TOKYMEHTAlUU
Ha IpOAYKIHI0. Borpoc obecrieyeHHOCTH 000pyI0BaHHEM MOKET OBITh PEIlleH MOCie MPEICTaBICHUS
(bUPMOI TEXHUYECKOTO MPEIOKEHHUS 110 YUaCTKY (LIeXy, 3aBOAY).

6.2. BHenpeHnue JIMIEeH3UU TIpeyCMaTpUBaeTCs Ha

(HaMMEHOBaHUE NPEIIPUATHS)
JIOTOJTHUTENBHOTO COTIAILEHHUS C

(HaMMEHOBaHME TOCY/IapCTBEHHOW OPraHU3aIlUH)
He Tpedyercsl.
6.3. IlpoexTt ydacTka (1exa, 3aBojia) pa3paboTaH

(HaMMEHOBaHUE OPTaHU3AIINN)

CpOK OKOHYAaHUA CTpOI/ITeHLCTBa T.
Ha TEXHUYECKOE NEPEBOOPYKCHUE ydacTka (exa, 3aBOJIA) norpedyercst
pyo.

7. Ilnan ocBOeHUsI JIMIEH3UH
Hameuaemsblit 00beM poU3BOICTBA
(HaMMeHOBaHUE MPOAYKIINHU) (KOTUIECTBO)
IIT. B TOJ, OOIIEH CTOMMOCTBIO pyo.
[lepBBIif TO — 3aKylKa JIMIEH3UH, MOJYYEHHE U TepepadoTKa TEeXHUYECKOW TOKYyMEHTAIluH,
MIPOSKTHPOBAHKE; BTOPOH — PEKOHCTPYKIIHS, MTOJIydeHHUE M MOHTaX 00OPYIOBaHHUS, BBIITYCK
IIT.; TPETUN — OCBOCHHE MTPOU3BOJICTBA, BBIITYCK IIT.; YETBEPTHIHN — HIT. U T. 1.

8. OxoHoMuYeckast 3G (PeKTUBHOCTD 3aKYNKH JHLEH3UH
OkoHomHnueckast 3G (PEeKTUBHOCTD 3aKYIKU JUIIEH3UH Ha TPOU3BOJICTBO

(HaMMeHOBaHUE MPOAYKIIUN)
COCTOUT U3 CIIETYIOIINX 3JIEMEHTOB:
8.1. CokpanieHue nuKia UCCAEIOBAHUN U TPOCKTUPOBAHUS

(HanMeHOBaHUE 00bEKTa TEXHUKU (TEXHOJIOTHUN))
Ha THIC. PYO.
8.2. Uckirouenne HEOOXOAMMOCTH 3aKa3a
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(HauMeHOBaHUE CHEIMATBLHOTO 000PYAOBAHUS)
THIC. pYO.
8.3. Uckirouenue 3aKynok 1o uMInopTy

(HaMMEHOBaHUE MPOAYKIIUN)

Ha TBIC. py0. B roj1 (B BAIIOTHOM MCUHCIICHUN).

8.4. CymMapHbIil 5KOHOMUYECKUN YPPEKT OT 3aKyIKH JIUICH3IUH

Ha MPOU3BOJCTBO

(HaMMEHOBaHUE MPOAYKIIUN)

COCTaBHT ThIC. pYO.

9. IlepcreKTuBBI JalbHEHIIETO TOBBIIICHUS TEXHHUYECKOTO YPOBHA IPOMBIIUICHHON
IPOAYKIMH W TEXHOJOTMU B pe3ylbTaTe 3aKyNKU JIMLEH3MH. B pesynpTare 3aKynku JIMLEH3UU
BO3MOJKHA pa3paboTKa

(HaMMEHOBaHUE MPOAYKIIUN)
11 000PYZ0BaHUS IPYrOro Ha3HAYEeHHUS.

10. OTBeTcTBEHHbBIE JINLA 32 pPellleHHe TeEXHUYECKHX BONPOCOB

(1OJIKHOCTD) (®.11.0.)
(tenedor) (anpec)
(1OJIKHOCTD) (®.11.0.)
(ternedor) (anpec)
Moamnucn

(1OJKHOCTD) (®.11.0.)
(1OJKHOCTB) (®.11.0.)
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